Agenda
February 6, 2020 — 1:30 p.m.
Governmental Center,

301 North Olive Avenue, 6" Floor
Commissioners Chambers

Meeting will begin at 1:30pm
Executive Session will begin at 1:45pm
Regular Agenda will resume at 2:15pm

Honesty - Integrity - Character

Palm Beach County
Commission on Ethics I. Call to Order
300 North Dixie Highway

II. Roll Call
West Palm Beach, FL 33401

561.355.1915 III.  Introductory Remarks
FAX: 561.355.1904 .
IV.  Approval of Minutes from December 12, 2019

Hotline: 877.766.5920
E-mail: ethics@pbcgov.org V. Executive Session for C19-003

VI. Processed Advisory Opinions (Consent Agenda)
Commissioners

a. RQO 20-001
Vacant, Chair
b. RQO 20-002
Bryan Kummerlen, Vice Chair c RQO 20-003
Michael S. Kridel VII. Items Pulled from Consent Agenda
Rodney G. Romano a.

VIII. Presentation of 2019 Annual Report

Peter L. Cruise
IX. Executive Director Comments

e X.  Commission Comments

Mark E. Bannon
XI. Public Comments

Intake and Compliance Manager XII. Adjournment

Gina A. Levesque

If a person decides to appeal any decision made by this Commission with respect to

General Counsel any matter considered at this meeting or hearing, (s)he will need a record of the
o proceedings, and that, for such purpose, (s)he may need to ensure that a verbatim
Christie E. Kelley record of the proceedings is made, which record includes the testimony and evidence

upon which the appeal is to be based.
Investigator

Abigail Irizarry

Investigator

Mark A. Higgs



mailto:ethics@pbcgov.org

COE Monthly Meeting
February 6, 2020
Page 1 of 13

OFFICIAL MEETING MINUTES
OF THE
PALM BEACH COUNTY COMMISSION ON ETHICS
PALM BEACH COUNTY, FLORIDA

DECEMBER 12, 2019

THURSDAY COMMISSION CHAMBERS
1:30 P.M. GOVERNMENTAL CENTER
L. CALL TO ORDER
Il ROLL CALL

MEMBERS:

Sarah L. Shullman, Chair

Bryan Kummerlen, Vice Chair
Peter L. Cruise

Michael S. Kridel

Rodney G. Romano — Arrived later

STAFF:
Mark E. Bannon, Commission on Ethics (COE) Executive Director
Mark A. Higgs, COE Investigator
Abigail Irizarry, COE Investigator |
Christie E. Kelley, Esq., COE General Counsel
Gina A. Levesque, COE Intake and Compliance Manager
ADMINISTRATIVE STAFF:
Julie Burns, Deputy Clerk, Clerk & Comptroller’s Office
M. INTRODUCTORY REMARKS — None
V. APPROVAL OF MINUTES FROM NOVEMBER 7, 2019

MOTION to approve the November 7, 2019 minutes. Motion by Peter Cruise,
seconded by Michael Kridel, and carried 4-0. Rodney Romano absent.

COMMISSION ON ETHICS 1 DECEMBER 12, 2019
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RECESS

At 1:31 p.m., the chair declared the meeting recessed for an executive session.
(CLERK’S NOTE: Commissioner Romano joined the meeting.)

V. EXECUTIVE SESSION FOR C19-004

RECONVENE

At 2:15 p.m., the meeting reconvened, and at Chair Shullman’s request for a roll
call, Vice Mayor Kummerlen and Commissioners Cruise, Kridel and Romano
were present.

Vice Chair Kummerlen read the following Public Report and Final Order of
Dismissal:

Complainant, Christopher Davey, filed the above referenced
complaint on May 21, 2019, alleging Respondent, Ryan Boylston,
violated §2-443(a), Misuse of public office or employment, §2-
443(b), Corrupt misuse of official position, and §2-443(c), Disclosure
of voting conflicts, of the Palm Beach County Code of Ethics while
serving as a Delray Beach Downtown Development (DDA) board
member by voting on the annual budget for the DDA, which included
funding for advertisements with a newspaper in which Respondent
had an ownership interest.

Pursuant to §2-258(a) of the Palm Beach County Commission on
Ethics (COE) Ordinance, the COE is empowered to enforce the Palm
Beach County Code of Ethics. On December 12, 2019, the
Commission conducted a hearing and reviewed the Memorandum
of Inquiry, the Report of Investigation, and the Probable Cause
Recommendation submitted by the COE Advocate. After an oral
statement by the Advocate and Respondent, the COE concluded
that probable cause does not exist to believe any violations
occurred. The evidence showed that Respondent was not a
member of the DDA at the time of the 2017/2018 DDA budget
meeting and the vote on the 2016/2017 DDA budget occurred
outside the COE's 2-year statute of limitations.

Therefore it is:

COMMISSION ON ETHICS 2 DECEMBER 12, 2019
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ORDERED AND ADJUDGED that the complaint against
Respondent, Ryan Boylston, is hereby DISMISSED.

DONE AND ORDERED by the Palm Beach County Commission on
Ethics in public session on December 12, 2019.

By: Sara L. Shullman, Chair

(CLERK’S NOTE: The clerk added the language as printed in the Public Report and Final
Order of Dismissal.)

VI. PROCESS ADVISORY OPINIONS (CONSENT AGENDA)
Vl.a. Request for Opinion (RQO) 19-021
VL.b. RQO 19-022

MOTION to approve the consent agenda. Motion by Rodney Romano, and
seconded by Peter Cruise.

Mark Bannon, Coe Executive Director, said that public comment on RQO 19-022
could be presented at this time.

PUBLIC COMMENT: Norman Ostrow.

Responding to Mr. Bannon, Mr. Ostrow said that it would be difficult for the
Town of Lake Clarke Shores (Town) manager to hold outside employment
or have an outside business because the position was considered to be
held 7 days a week, 24 hours a day. He added that if the Town manager
did hold outside employment or have an outside business, it would have to
be conducted while on leave time.

Mr. Bannon stated that:

o The matter was more of a policy issue, and the opinion letter did not
did not reflect or state Mr. Ostrow’s beliefs.

o Town managers with steady working schedules may need to be
available for emergencies that took priority over their outside
businesses.

COMMISSION ON ETHICS 3 DECEMBER 12, 2019
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o It was within the Town’s right to have a policy regarding outside
employment or business ownership for its employees or Town
manager.

Mr. Ostrow said that he wanted to address the exception because the COE’s
opinion could be binding.

Mr. Bannon clarified that it would be binding unless a Town policy overrode the
previously mentioned work hours.

Chair Shullman said that the last sentence before the legal basis in the opinion

letter reminded the requester that as a Town employee, he must comply with the
Town'’s rules regarding outside employment or business ownership.

UPON CALL FOR A VOTE, the motion carried 5-0.

VII. ITEMS PULLED FROM CONSENT AGENDA — None
VIIL EXECUTIVE DIRECTOR COMMENTS
Vlll.a.

DISCUSSED: Happy Holidays and Proposed Changes to the COE Ordinance.
Mr. Bannon wished everyone a happy and safe holiday season, and he added that:

. Proposed changes to the COE ordinance, the Code of Ethics, and the
lobbyist registration ordinance were almost completed.

. Staff discussed the changes with the County Attorney’s Office and the Palm
Beach County League of Cities.

. The County Administrator’s Office was reviewing the changes for any fiscal
impact that the changes may cause.

. The changes should be back to the COE by early January 2020.
. Once the COE discussed the changes and voted to send them to the Board

of County Commissioners (BCC), the item would be placed on a BCC
agenda for approval to form a drafting committee.

COMMISSION ON ETHICS 4 DECEMBER 12, 2019
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o After draft committee review, the changes would be sent back to the COE
and subsequently to the BCC for finalization.

) The changes were the most significant since 2011, when municipalities
were included in the ordinance.

VIil.b.
DISCUSSED: Council on Government Ethics Law Conference.
He and Investigator Mark Higgs would be attending the Council on Government
Ethics Law Conference in the City of Chicago this weekend until Wednesday,
December 18, 2019.

IX. COMMISSION COMMENTS

IX.a.
DISCUSSED: 2020 Regional High School Ethics Bowl.
Commissioner Cruise said that the 2020 Regional High School Ethics Bowl would
be held at Florida Atlantic University on Saturday, January 18, 2020. He added
that judges were needed for the competition, and increased scholarship money
would be awarded.

X. PUBLIC COMMENTS - None

XI. ADJOURNMENT

At 2:24 p.m., the chair declared the meeting adjourned.

APPROVED:

Chair/Vice Chair

COMMISSION ON ETHICS 5 DECEMBER 12, 2019
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Sarah L. Shullman, Chair

Palm BeaCh County Bryan Kummerlen, Vice Chair

Rodney G. Romano
Michael S. Kridel

Commission on Ethics el S e

Honesty - Integrity - Character Executive Director
Mark E. Bannon

January 28, 2020

Mr. Len Rodriguez, Lifeguard (Retired)
Palm Beach County Ocean Rescue
14775 US Highway 1

Juno Beach, FL 33408

Re: RQO 20-001
Post-Employment Ordinance

Dear Mr. Rodriguez,

Your request for an advisory opinion to the Palm Beach County Commission on Ethics (COE) has been received and
reviewed. The opinion rendered is as follows:

QUESTION:

What restrictions does the Palm Beach County Post Employment Ordinance (Post Employment Ordinance) place on
you, as a recently retired Palm Beach County (County) employee, seeking employment with an entity that ais vendor
of the County?

FACTS:

You have recently retired from County employment after 27 years where you served as an Ocean Lifeguard EMT for
the Aquatics Division of the County’s Parks and Recreation Department. You have the opportunity to become a
masters swim coach with Palm Beach Master, who is the County vendor that handles the masters swim program for
the County.

While working as a County employee, you were not a department head, an assistant department head, a division
head, or in any management-level position. Your position with the County also did not meet the definition of a Level
1 or a Level 2 employee under the Post Employment Ordinance.

ANSWER:

Based on the facts submitted, the Post Employment Ordinance, which would apply certain employment restrictions
on some former county officials and employees, would not apply to you because you were not a County
commissioner, a Level 1 employee, or a Level 2 employee. As such, the Post Employment Ordinance would not place
any restrictions on you when seeking employment or contracting with another entity after leaving County
employment, and you would not be prohibited from accepting the employment with Palm Beach Master. In
addition, even if the Post Employment Ordinance did apply to you, you would not be prohibited from accepting this
type of employment because it would not involve representing anyone at a proceeding before the board of county
commissioners or any personal communications made with officials or employees of the County.

The Post Employment Ordinance prohibits individuals who work in County administration and in management-level
positions, specifically County Commissioners, Level 1 employees, and Level 2 employees, from representing anyone
other than the county or another public entity for certain time periods.! The Post Employment Ordinance defines
Level 1 employees as those employed as the County Administrator, the County Attorney, the Internal Auditor, the
Fire Rescue Administrator, the County Engineer, the Deputy County Administrator, the Chief Deputy County

1§2-143

300 North Dixie Highway, Suite 450, West Palm Beach, FL 33401 561.355.1915 FAX: 561.355.1904
Hotline: 877.766.5920 E-mail: ethics@pbcgov.org
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Attorney, the Deputy County Engineer, and the Director of Planning, Zoning, and Development.? Level 2 employees
are assistant county administrators, assistant county attorneys, department heads, assistant department heads,
division heads, auditors within the Internal Audit department, and deputy fire chiefs.> Representation means
appearing on behalf of an individual or entity, for compensation, before the Palm Beach County Board of County
Commissioners in any of their official capacities or before an advisory body of the BCC or personal
communications made with any officials, employees, or advisory board members of the County in their official
capacity, on behalf of an individual or entity.*

Under the Post Employment Ordinance, former County commissioners are prohibited from representing anyone
besides the County or another public entity for two years after the end of their term of office with the County.®
Former Level 1 employees are prohibited from representing anyone besides the County or another public entity for
six months after leaving County employment; however, an additional 18-month restriction applies for issues where
the County is a party.® Former Level 2 employees are prohibited from representing anyone besides the County or
another public entity for six months after leaving County employment; however an additional six-month restriction
applies for issues where County is a party.’

LEGAL BASIS:
The legal basis for this opinion is found in the §2-142 and §2-143 of the Post-Employment Ordinance:

Sec. 2-142. Definitions.
(1) County commissioner means any county commissioner of Palm Beach County.

(2) Level 1 employee means all individuals employed by the board of county commissionersin the
position of:

County administrator;

County attorney;

Internal auditor;

Fire rescue administrator;

County engineer;

Deputy county administrator;

Chief deputy county attorney;

Deputy county engineer; and

Director of planning, building and zoning.

T Sm o a0 T

(3) Level 2 employee means:

Assistant county administrators;

Assistant county attorneys;

Department heads;

Assistant department heads;

Division heads;

Auditors (within internal audit department; and
Deputy fire chiefs.

e Qe o

(4) Represent or representation means actual physical attendance on behalf of an individual or entity, for
compensation, at a proceeding before the board of county commissioners in any of their official
capacities or before an advisory body of the board of county commissioners or personal
communications made with any officials, employees, or advisory board members of the county in

2§2-142
31d.

41d.

5 §2-143(a)
6 §2-143(b)
7 §2-143(c)

300 North Dixie Highway, Suite 450, West Palm Beach, FL 33401 561.355.1915 FAX: 561.355.1804
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their official capacity, on behalf of an individual or entity, including the filing of documents or the
writing of letters on behalf of said individual or entity.

Sec. 2-143. Prohibited conduct after termination of employment or office with the county.
(a) No former county commissioner shall knowingly represent anyone other than the county or another
public entity in connection with any matter for a period of two (2) years after the cessation of his or her
term of office with the county.

(b) No former level 1 employee shall knowingly represent anyone other than the county or another public
entity in connection with any matter for a period of six (6) months after the cessation of his or her
employment with the county; additionally no level 1 employee shall knowingly represent anyone other
than the county or another public entity in connection with any particular matter involving common
issues of law and fact in which the county is a party or has an interest and in which the former employee
participated personally, substantially and directly for the county for an additional period of eighteen (18)
months (for a total of two (2) years) after the cessation of his or her employment with the county.

(c) No former level 2 employee shall knowingly represent anyone other than the county or another public
entity in connection with any matter for a period of six (6) months after the cessation of his or her
employment with the county; additionally no former level 2 employee shall knowingly represent anyone
other than the county or another public entity in connection with any particular matter involving common
issues of laws and fact in which the county is a party or has an interest and in which the employee
participated personally, substantially and directly for the county for an additional period of six (6)
months (for a total of one (1) year) after the cessation of his or her employment with the county.

This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and
circumstances that you have submitted. The COE does not investigate the facts and circumstances submitted, but
assume they are true for purposes of this advisory opinion. It is not applicable to any conflict under state law.
Inquiries regarding possible conflicts under state law should be directed to the State of Florida Commission on Ethics.
Please feel free to contact me at 561-355-1915 if | can be of any further assistance in this matter.

Sindeyely,

Mark E. Bannon

Executive Director

CEK/gal

300 North Dixie Highway, Suite 450, West Palm Beach, FL. 33401 561.355.1915 FAX: 561.355.1904
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B K len, Vice Chair
Palm Beach County S
Michael S. Kridel

Commission on Ethics et S el

Honesty - Integrity - Character Executive Director
Mark E. Bannon

Comrmissioners

January 28, 2020

Ms. Lynn Gelin, Esquire
Delray Beach City Attorney
200 N.W. 1% Avenue
Delray Beach, FL 33444

Re: RQO 20-002
Gift law

Dear Ms. Gelin,

Your request for an advisory opinion to the Palm Beach County Commission on Ethics (COE) has been received and
reviewed. The opinion rendered is as follows:

QUESTION:
Does the Palm Beach County Code of Ethics (Code) prohibit City of Delray Beach (City) officials and employees from

accepting tickets to the Delray Beach Open Tennis Tournament (Tournament) from the City? If not, must the tickets
be reported, may the officials or employees give the tickets to someone else, and must there be a declared public
purpose before the City can distribute the tickets?

FACTS:

You are the City Attorney for the City of Delray Beach (City). The City is a co-title sponsor of the Tournament held
annually at the City’s tennis center. Pursuant to its contractual agreement with Match Point, Inc., the City receives
various levels of tickets (box seats, VIP seats, reserved seats, grandstand seats, etc.) for all of the sessions held as
part of the Tournament. The tickets are distributed to the City’s elected officials as well as City staff on a first-come
first-served basis. Pursuant to the contract, the City contributes funds annually to the Tournament.

ANSWER:

Sec. 2-444(a)(1) prohibits officials and employees of the City from accepting any gift valued at over $100 in the
aggregate per calendar year from a vendor of the City. Here, Match Point, Inc. is a vendor of the City because it has
an ongoing contract with the City for the tennis tournament. However, the officials and employees are not accepting
the tickets from Match Point, Inc., but from the City. The tickets were included in the contract between Match Point,
Inc. and the City and are an inseparable part of that contract. In exchange for the tickets and other goods and
services, the City will pay funds to Match Point, Inc. and allow Match Point, Inc. to use the City’s tennis center and
stadium court, among other things. Thus, the City is paying for these tickets through the contract and is not
prohibited from distributing the tickets to its officials or employees. Further, based on this scenario, the tickets given
to City officials and employees are gifts from the City of Delray Beach, not gifts from Match Point, Inc.

Further, the City does not have to declare a public purpose before distributing the tickets to the officials and
employees because the tickets are a part of the City’s contract with Match Point, Inc. Under the Code, there is a gift
exception for gifts solicited or accepted by officials or employees on behalf of their public employer for use solely by
the municipality for a public purpose.’ Based on the facts submitted, the public purpose exception would not apply
to this situation and the City does not have to declare a public purpose before the distributing the tickets.

1 §2-444(g)(1)e.

300 North Dixie Highway, Suite 450, West Palm Beach, FL 33401 561.355.1915 FAX: 561.355.1904
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The next issue that must be addressed is whether these tickets must be reported as gifts. The Code requires that
gifts with a value over $100 must be reported.? Thus, City officials and employees who receive these tickets from
the City must report any tickets received from the City if the value exceeds $100, and they must indicate on their
gift forms that the tickets are gifts from the City. Although state law controls the gift reporting requirements for
state reporting individuals, under the Code, any City official or employee who is a state reporting individual and who
files a State of Florida Quarterly Gift Disclosure Form (Form 9) with the state must also file a copy of the Form 9 with
the COE.? City employees who are not state reporting individuals must report gifts with a value over $100 on their
annual PBC Gift Form, which must be reported to the COE by November 1 for the previous reporting year.*

In a situation where the official or employee chooses to pass the "gift" to another person or entity, it is termed a
"pass through gift." Here, if a City official or employees choose to pass his or her ticket to someone else, that is a
pass through gift, and he or she must still report the ticket on a gift form.

LEGAL BASIS:
The legal basis for this opinion is found in the §2-444(a)(1) and §2-444(f) of the Code:

Sec. 2-444, Gift law.

(a) (1) No county commissioner, member of a local governing body, mayor or chief executive when not a member
of the governing body, or employee, or any other person or business entity on his or her behalf, shall
knowingly solicit or accept directly or indirectly, any gift with a value of greater than one hundred dollars
($100) in the aggregate for the calendar year from any person or business entity that the recipient knows,
or should know with the exercise of reasonable care, is a vendor, lobbyist or any principal or employer of a
lobbyist who lobbies, sells or leases to the county or municipality as applicable.

(f) Gift reports. Any official or employee who receives a gift in excess of one hundred dollars ($100) shall report
that gift in accordance with this section.

(1) Gift reports for officials and employees identified by state law as reporting individuals. Those persons
required to report gifts pursuant to state law shall report those gifts in the manner provided by Florida
Statutes, §112.3148, as may be amended. When a state reporting individual files a gift report with the state,
a copy of each report shall also be filed contemporaneously with the county commission on ethics.

(2) All other officials and employees who are not reporting individuals under state law.

b. All other gifts. All officials or employees who are not reporting individuals under state law and who
receive any gift in excess of one hundred dollars ($100), which is not otherwise excluded or prohibited
pursuant to this subsection, shall complete and submit an annual gift disclosure report with the county
commission on ethics no later than November 1 of each year beginning November 1, 2011, for the
period ending September 30 of each year.

This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and
circumstances that you have submitted. The COE does not investigate the facts and circumstances submitted, but
assume they are true for purposes of this advisory opinion. It is not applicable to any conflict under state law.
Inquiries regarding possible conflicts under state law should be directed to the State of Florida Commission on Ethics.

Please feel free to contact me at 561-355-1915 if | can be of any further assistance in this matter.

WL D

ark E. Bannon
Executive Director

CEK/gal

2 §2-444(f)
3 §2-444(f)(1)
¢ §2-444(f)(2)b.
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Mark E. Bannon

January 30, 2020

Ms. Allison Golden
511 SE 5th Ave
Fort Lauderdale, FL 33301

Re: RQO 20-003
Outside Employment

Dear Ms. Golden,

Your request for an advisory opinion to the Palm Beach County Commission on Ethics (COE) has been received and
reviewed. The opinion rendered is as follows:

QUESTION:
What restrictions would the Palm Beach County Code of Ethics (Code) place on you regarding outside employment

if you accept a position with Palm Beach County?

FACTS:

You were recently offered a psychologist position within the Palm Beach County Youth Services Division (YSD), and
before accepting, you wanted to clarify what would be allowable with regards to work that you currently do and
would like to continue to do outside of your employment with the county.

In general, you would not be entitled to an advisory opinion because you are not currently under the jurisdiction of
the Code. COE Rule of Procedure 2.2 states, in relevant part, that only persons who are under the jurisdiction of the
Code may request an advisory opinion regarding the interpretation or application of the Code. However, if you
accepted employment with the county’s Youth Services division, you would be a county employee and would be
subject to the Code. Because you are seeking an opinion proactively to avoid any potential issues, the COE will make
an exception and provide an opinion.

You currently provide trainings, consultations, and therapy services to a variety of entities throughout South Florida.
It is your understanding that you would be able to provide these services to any entity so long as the entities are not
community-based agencies (CBA) that receive funding from YSD, or are not vendors of the county and that the work
occurs during non-working hours. CBAs are organizations that receive funding from the Palm Beach County Board of
County Commissioners through the YSD to be used on programs that fill service gaps. The Outreach and Community
Programming Division of the YSD monitors funded organizations for strict program compliance and service integrity.
You would be working in the Highridge Family Center Division of the YSD.

In reviewing the County’s CBA list and vendor database, you noticed that a couple of the organizations that you
contract with to provide trainings, consultations, and therapy services are listed as vendors. You were wondering if
you would be able to continue to work for these organizations once hired by the County as these relationships and
services would have been in place prior to your employment with the County. In addition, two of the entities you
currently have a contract with also provide services to other entities throughout South Florida, and there is potential
that you would be asked to provide services through that contract to an entity that is a CBA or a County vendor.

300 North Dixie Highway, Suite 450, West Palm Beach, FL 33401 561.355.1915 FAX: 561.355.1904
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ANSWER:

The Code prohibits public employees and their outside businesses from entering into any contract or other
transaction to provide goods or services, either directly or indirectly, with their public employer.! Public employees,
and their outside businesses, are also prohibited from entering into any contractual relationships with an entity
where they would be providing services to their public employer or where their public employer would be pay for
the employee’s services through the employee’s contract with that entity. The COE has previously held that these
situations create indirect contracts which would violate Sec. 2-443(d) of the Code.?

As a County employee, you would be prohibited from entering into any contract with a County-funded CBA or entity
where the County funding pays for the services you provide because it would create an indirect contract with the
County. You are also prohibited from entering into any contract with County vendors if you would be providing
services to the County through that contract. Further, although you may have already entered into contracts with
these County-funded CBAs or County vendors prior to your employment with the County, the Code would prohibit
you from continuing to work for such a CBA or entity, even where the contract existed before you started
employment with the County.

fn addition, the Code prohibits you, as a public employee, from using your official position with the County to give a
special financial benefit to specified persons or entities, including yourself or your outside business.® Therefore, you
must also take great care not to misuse your governmental employment in any way to give a special financial benefit
to yourself or your outside business. This would include using your position with the County to influence another
person to take some action which would give a special financial benefit to you or your outside business, soliciting
business during your County work hours, and identifying yourself as a County employee on any written or verbal
communication to attempt to obtain a customer or client.

It should be noted that Section 112.313(7)(a), Florida Statutes, precludes a public official or employee from having
any employment or contractual relationship with any business entity which is subject to the regulation of the agency
of which he or she is an employee. Because the Youth Services Department may have regulation over the agencies
it provides funding to, you should also seek clarification from the Florida Commission on Ethics on this issue before
accepting employment with the County.

LEGAL BASIS:
The legal basis for this opinion is found in the §2-443(a) and §2-443(d) of the Code:

Sec. 2-443. Prohibited conduct.

{a) Misuse of public office or employment. An official or employee shall not use his or her official position or office,
or take or fail to take any action, or influence others to take or fail to take any action, in a manner which he or
she knows or should know with the exercise of reasonable care will result in a special financial benefit, not
shared with similarly situated members of the general public, for any of the following persons or entities:

(1) Himself or herself;
(4) An outside employer or business of his or hers, or of his or her spouse or domestic partner, or
someone who is known to such official or employee to work for such outside employer or business;

(d) Contractual relationships. No official or employee shall enter into any contract or other transaction for goods
or services with their respective county or municipality. This prohibition extends to all contracts or transactions
between the county or municipality as applicable or any person, agency or entity acting for the county or
municipality as applicable, and the official or employee, directly or indirectly, or the official or employee's
outside employer or business. Any such contract, agreement, or business arrangement entered into in violation

1 §2-443(d), Contractual relationships.
2 RQO 10-038; RQO 11-012
3 §2-443(a), Misuse of public office or employment.
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of this subsection may be rescinded or declared void by the board of county commissioners pursuant to section
2-448(c) or by the local municipal governing body pursuant to local ordinance as applicable.

This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and
circumstances that you have submitted. The COE does not investigate the facts and circumstances submitted, but
assume they are true for purposes of this advisory opinion. It is not applicable to any conflict under state law.
Inquiries regarding possible conflicts under state law should be directed to the State of Florida Commission on Ethics.

Please feel free to contact me at 561-355-1915 if | can be of any further assistance in this matter.

Mark E. Bannon
Executive Director

CEK/gal
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