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May 5, 2016 
 
 
Ms. Virginia Walton, Town Clerk 
155 F Road 
Loxahatchee Groves, FL 33470 
 
Re: RQO 16-014 
 Outside Employment  
 
Dear Ms. Walton, 
 
Your request for an advisory opinion to the Palm Beach County Commission on Ethics (COE) has been 
received and reviewed.  The opinion rendered is as follows: 
 
QUESTION:   
Does the Palm Beach County Code of Ethics (Code) prohibit you from providing consulting services as an 
independent contractor for the City of Riviera Beach when you are a contract employee of the Town of 
Loxahatchee Groves?   
 
ANSWER:   
Based on the facts submitted, a conflict of interest would not arise for you if you work as an 
independent contractor for the City of Riviera Beach when you are an employee of the Town of 
Loxahatchee Groves.  As a contract employee performing a government function, you are considered an 
employee of the Town of Loxahatchee Groves and are subject to the Code.1   
 
The Code’s contractual relationships provision controls contracts you might have in your private capacity 
that could conflict with your public employment.  In general, the Code prohibits you or your outside 
employer from entering into any contract or other transaction to provide goods or services to your 
public employer.2  The Code specifically exempts other governmental entities from the definition of 
outside employer.  Sec. 2-442 of the Code defines an outside employer as any entity, other than the 
county, the state or any other regional, local or municipal government entity, of which the official or 
employee is a member, official, director, or employee, and from which he or she receives 
compensation.3  Based on the facts provided, because the City of Riviera Beach does not meet the 
definition of an outside employer and the City does not have any contracts to provide goods or services 
to the Town of Loxahatchee, a conflict of interest would not arise for you if you work as an independent 
contractor for the City of Riviera Beach.  Therefore, you are not prohibited from accepting part-time 
employment with the City of Riviera Beach. 

                                                           
1 §2-442 
2 §2-443(d) 
3 §2-442 

May 5, 2016 
Page 13 of 15



 

   
However, you must also take great care from using your official position as the Town of Loxahatchee 
Groves Town Clerk to give a special financial benefit to yourself.4  Therefore, you would be prohibited 
from soliciting additional consulting opportunities while on duty or after identifying yourself as the Town 
Clerk for the Town of Loxahatchee Groves.   
 
FACTS:   
You are a part-time employee of a management company which was hired to manage the Town of 
Loxahatchee Groves. You serve as the Town Clerk, and you are paid on an hourly basis.  The Town 
Manager has given you permission to accept outside consulting work.  The City of Riviera Beach does 
not have any contracts with the Town of Loxahatchee Groves.    
 
City of Riviera Beach staff has approached you about working as an independent contractor, providing 
election law training to City staff and supervising the City’s Special Run-Off Election on May 17, 2016.   
The City Council directed its city manager to hire someone well-versed in municipal elections and 
Florida’s election laws.  It is your understanding that you would work out of the City Clerk’s Office during 
the special election.  As an independent contractor, you would train all staff of the Office of the City 
Clerk in the State of Florida Election Laws and how they interrelate with the City’s Charter and Code of 
Ordinances.  You would also develop an operating procedure for elections with the City Clerk for future 
elections.  In addition, you would serve as a “substitute clerk” and have to perform and oversee specific 
duties for the Special Run-Off Election.  
 
LEGAL BASIS:   
The legal basis for this opinion is found in the §2-442, §2-443(a) and§2-443(d) of the Code:   
 
Sec. 2-442. Definitions.  
Official or employee means any official or employee of the county or the municipalities located within 
the county, whether paid or unpaid. The term "employee" includes but is not limited to all managers, 
department heads and personnel of the county or the municipalities located within the county. The 
term also includes contract personnel and contract administrators performing a government function, 
and chief executive officer who is not part of the local governing body. 

 
Outside employer or business includes:  

(1)  Any entity, other than the county, the state, or any other federal, regional, local, or municipal 
government entity, of which the official or employee is a member, official, director, proprietor, 
partner, or employee, and from which he or she receives compensation for services rendered or 
goods sold or produced. For purposes of this definition, "compensation" does not include 
reimbursement for necessary expenses, including travel expenses; or 

 
Sec. 2-443. Prohibited conduct.  

(a)  Misuse of public office or employment. An official or employee shall not use his or her official 
position or office, or take or fail to take any action, or influence others to take or fail to take any 
action, in a manner which he or she knows or should know with the exercise of reasonable care 
will result in a special financial benefit, not shared with similarly situated members of the 
general public, for any of the following persons or entities:  

                                                           
4 §2-443(a) 
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(1)  Himself or herself; 
  

(d) Contractual relationships. No official or employee shall enter into any contract or other 
transaction for goods or services with their respective county or municipality. This prohibition 
extends to all contracts or transactions between the county or municipality as applicable or any 
person, agency or entity acting for the county or municipality as applicable, and the official or 
employee, directly or indirectly, or the official or employee's outside employer or business.  

 
This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and 
circumstances that you have submitted.  The COE does not investigate the facts and circumstances 
submitted but assume they are true for purposes of this advisory opinion.  This opinion is not applicable 
to any conflict under state law.  Inquiries regarding possible conflicts under state law should be directed 
to the State of Florida Commission on Ethics. 
  
Please feel free to contact me at 561-355-1915 if I can be of any further assistance in this matter.  
 
Sincerely,  
 
 
Mark E. Bannon, 
Executive Director 
 
CEK/gal 
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