


The parcels to be annexed are located within the boundaries of a larger conceptual project, known as
the Medical Arts District (the District), being advanced by the Village. The District, still in its conceptual
planning stage, requires the consolidation of nine separate properties totaling approximately 210 acres.
In advancing the District, the Village has sought traffic concurrency approvals from the County in the
past and will likely do so in the future.

Additionally, the Village is currently involved in a lawsuit filed against the County, seeking to invalidate
the payment allocation portions of the Inspector General Ordinance. The Board of County
Commissioners will likely need to vote on issues involving settlement and other negotiations involved in
this ongoing lawsuit.

THE LEGAL BASIS for this opinion is found in the following relevant sections of the Palm Beach County
Code of Ethics:

Section-2-443(a) prohibits officials and employees from using their official position to give themselves,
their outside business, or a customer or client of their outside business a financial benefit, in a manner
which they know or should know with the exercise of reasonable care will result in a special financial
benefit not shared with similarly situated members of the general public. While §2-442 exempts
governmental entities from the definition of outside employer or business, no such exemption exists
within the definition of customer or client. A customer or client is defined as a person or entity to which
an employee or official’s outside business has supplied goods or services in excess of $10,000 over the
previous 24 months. Therefore, the Village is a customer or client of the Commissioner’s real estate
business.

Section 2-443(c) similarly prohibits officials from voting on an issue or participating in a manner that
would resuilt in a special financial benefit attributable to themselves, their outside business or a
customer or client as previously described. Essentially, the voting conflict section addresses the scenario
whereby an official would violate the misuse of office prohibitions of the code by voting. In such a
scenario officials are required to 1) disclose the nature of their conflict before the Councit discusses the
issue; 2) abstain from any discussion or vote and not participate in the matter; and 3) File a state voting
conflict form (8B), submitting a copy to the board, council or commission clerk and the Palm Beach
County COE.!

The plain language of the code requires abstention when a vote would result in a special financial
benefit to any of the enumerated persons or entities. This issue was previously addressed by the COE in
regard to a municipal elected official whose outside business provided services to the County.” In that
scenario, the issue of a special financial benefit turned on whether the financial benefit was shared with
similarly situated members of the general public. While Palm Beach County was a customer or client of
the Councilperson’s outside business or employer, the COE decided that voting on matters unrelated to
her outside business but benefiting the County would not result in a special financial benefit to her
public customer or client, as a government entity represents all residents within its political boundaries.
Since any benefit or loss obtained by the County would apply to all residents of the County, the financial
benefit, should one exist, rests universally with all residents of Palm Beach County. A prohibited
financial benefit would have resulted only if there were circumstances unique to the Councilperson
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