














PALM BEACH COUNTY COMMISSION ON ETHICS 

LEGAL SUFFICIENCY DETERMINATION 

To: Palm Beach County Commission on Ethics 

From: Steven P. Cullen, Executive Director 

Re: C15-016- James Rockett -Council Member, Town of Loxahatchee Groves 

• Recommendation 

Staff recommends a finding of LEGAL SUFFICIENCY be entered regarding the Respondent in C15-016. 

Legal sufficiency exists where there is an allegation of a violation of an ordinance within the 
jurisdiction of the Ethics Commission, purportedly committed by an individual within the authority 
of the Ethics Commission, based substantially on the personal knowledge of the Complainant, 
relating to an alleged violation occurring after the effective date of the code, and filed with the 
Ethics Commission within two years of the alleged violation. 

• Background 

This matter came to the attention of the PBC Commission on Ethics (COE) by way of a formal sworn Complaint filed 
with the COE by Todd Mclendon. The sworn Complaint submitted to COE staff was signed and notarized on 
May 28, 2015, and received by COE staff on June 3, 2015. The Respondent is Loxahatchee Groves Town Council 
Member James Rockett. 

Complainant attached an undated letter to the sworn complaint that provided specific allegations against 
Respondent. Complainant states at the beginning of the letter, "This is a formal complaint regarding a voting 
conflict pursuant to Florida statute 112.3143." Complaint alleges that on April 7, 2015, loxahatchee Groves (the 
Town) held a Town Council meeting. 

The agenda for the meeting included a quasi-judicial hearing concerning Resolution Number 2015-09 (agenda 
item 6.a.), which is a request for a "special exception and site plan review" for Big Dog Ranch (a proposed "no kill" 
animal shelter) to be located on property near Okeechobee Blvd. and "D" Road within the Town. Sometime prior 
to the meeting, representatives for Big Dog Ranch requested that the hearing be postponed to the April 21, 2015 
meeting. The postponement was accepted by Town staff prior to the meeting, and therefore representatives of 
Big Dog Ranch did not attend the April 7'h meeting. 

Complainant alleges that at the April 7, 2015 meeting, Respondent opposed the postponement of the 
quasi-judicial hearing, spoke on his position of opposing the entire project, stated that he believed the application 
for special exception should be denied, and that the hearing should be held that evening. According to 
Complainant, at one point Respondent makes a motion to disapprove the application for special exception, but is 
told by the Town Attorney that it is not a proper motion based on the circumstances, and due process requires the 
Town Council to postpone the matter until the following meeting. 

According to Complainant, when another Council Member offers a motion to postpone the hearing, and this 
motion is seconded, Respondent attempts to add limiting language to the motion. At this point, Complainant 
alleges that once the motion to postpone the quasi-judicial hearing on this issue is made and seconded, 
Respondent abstained from voting advising he may have a conflict of interest regarding this project based on 
family ownership of the land situated directly south and abutting the land at issue. 

Complaint also provided a copy of the state Form 8B Memorandum of Voting Conflict filed by Respondent that 
same night. On the Form 8B, Respondent writes that the conflict of interest which forced him to abstain from 
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voting is based on, "potential of property south of the Big Dog Ranch request for variance could be perceived to 
benefit a member of my family. To avoid any risk of perceived or subsequent accusation of impropriety, I recuse 
myself from the vote relative to the Big Dog Ranch request." Respondent's signature is on the bottom of the form 
as required and it is dated April 7, 2015. 

• Analysis 

The sworn information presented by Complainant to COE staff, if true, is legally sufficient to show that 
Respondent, James Rockett, Council Member for the Town of Loxahatchee Groves, may have violated the Palm 
Beach County Code of Ethics when participating in discussions relating to an application for special exception and 
site plan review concerning real property that lies to the south of and contiguous to real property owned by 
Respondent's son, if the special exception and site review would inure to the private gain or loss in value for the 
real property owned by Respondent's son. 

The following sections of the PBC Commission on Ethics ordinance are relevant: 

Sec. 2-258. Powers and duties. 
(a) The commission on ethics shall be authorized to exercise such powers and shall be required to perform 

such duties as are hereinafter provided. The commission on ethics shall be empowered to review, 
interpret, render advisory opinions and enforce the: 

(1) Countywide Code of Ethics; 

Sec. 2-260. Procedure on Complaints filed. 
(a) Filing of complaints. 

(1) Any person may file a complaint with the commission on ethics. 
(2) The Inspector General, Executive Director of the Commission on Ethics or the State Attorney may file 

a complaint with the commission on ethics. 
(b) Legal sufficiency of complaints. 

(1) In order to be found legally sufficient, compla ints filed by persons under section (a)1 above, must: 
a. Be in writing, and executed on a form prescribed by the commission on ethics; 
b. Allege the elements of a violation within the commission on ethics' jurisdiction in the complaint 

and/or supporting documents provided; 
c. Be based substantially upon the personal knowledge of the complainant; and 
d. Be signed under oath or affirmation by the complaining person. 

The following sections of the PBC Commission on Ethics ordinance are relevant: 

Sec. 2-442. Definitions 
Official or employee means any official or employee of the county or the municipalities located within the 
county, whether paid or unpaid .... The term "official " shall mean members of the board of county 
commissioners, a mayor, members of local municipal governing bodies, and members appointed by the 
board of county commissioners, members of local municipal governing bodies or mayors or chief 
executive officers that are not members of local municipal governing body, as applicable, to serve on any 
advisory, quasi judicial, or any other board of the county, state, or any other regional, local, municipal, or 
corporate entity. 

Sec. 2-443. Prohibited conduct. 
(a) Misuse of public office or employment. An official or employee shall not use his or her official position or 

office, or take or fail to take any action, or influence others to take or fail to take any action, in a manner 
which he or she knows or should know with the exercise of reasonable care will result in a special financial 
benefit, not shared with similarly situated members of the general public, for any of the following persons 
or entities: 
(1) Himself or herself; 
(2) His or her spouse or domestic partner, household member or persons claimed as dependents on the 

official or employee's latest individual federal income tax return, or the employer or business of any 
of these people; 
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(3) A sibling or step-sibling, child or step-child, parent or step-parent, niece or nephew, uncle or aunt, or 
grandparent or grandchild of either himself or herself, or of his or her spouse or domestic partner, or 
the employer or business of any of these people; (Emphasis added) 

(4) An outside employer or business of his or hers, or of his or her spouse or domestic partner, or 
someone who is known to such official or employee to work for such outside employer or business; 

(5) A customer or client of the official or employee's outside employer or business; 
(6) A substantial debtor or creditor of his or hers, or of his or her spouse or domestic partner­

"substantial " for these purposes shall mean at least ten thousand dollars ($10,000) and shall not 
include forms of indebtedness, such as a mortgage and note, or a loan between the official or 
employee and a financial institution; 

(7) A civic group, union, social, charitable, or religious organization, or other not for profit organization of 
which he or she (or his or her spouse or domestic partner) is an officer or director. 

(b) Disclosure of voting conflicts. County and municipal officials as applicable shall abstain from voting and 
not participate in any matter that will result in a special financial benefit as set forth in subsections 
(a)(l) through (7) above. (Emphasis added) 

• Conclusion 

Based on the sworn Complaint and supporting documents, there is LEGAL SUFFICIENCY to open a formal 
;nvest;gat;on ;nto th;s ma"' 

BY: --+~------------------------
St.(?ven P. Cullen, Executive Director Date 
Florida Bar No. 362204 
PBC Commission on Ethics 
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PALM BEACH COUNTY COMMISSION ON ETHICS 

PROBABLE CAUSE RECOMMENDATION 

To: Commission on Ethics 

From: Christie E. Kelley, Esquire 

Re: C15-016- James Rockett, Council Member, Town of Loxahatchee Groves 

All background information and facts from the Legal Sufficiency Determination, Memorandum of Investigation, 
and supporting documents are adopted by reference into this Probable Cause Recommendation. 

• Recommendation 

A finding of NO PROBABLE CAUSE should be entered in the above captioned matter as to the allegations made in 
the Complaint, but a LETIER OF INSTRUCTION should be issued. 

Probable Cause exists where there are reasonably trustworthy facts and circumstances for the 
Commission on Ethics (COE) to conclude that the Respondent, James Rockett, violated the Palm 
Beach County Code of Ethics. 

• Jurisdiction 

The COE has jurisdiction pursuant to Chapter 2, Article V, Division 8, section 2-258(a) of the Palm Beach County 
Commission on Ethics Ordinance which states in pertinent part: 

Article V, Division 8, Section 2-258. Powers and duties. (a) The commission on ethics shall be authorized to exercise 
such powers and shall be required to perform such duties as are hereinafter provided. The commission on ethics 
shall be empowered to review, interpret, render advisory opinions, and enforce the: 

(1) Countywide Code of Ethics; 
(2) County Post-Employment Ordinance, and 
(3) County Lobbyist Registration Ordinance. 

Sec. 2-442. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in 
this section, except where the context clearly indicates a different meaning: 

Official or employee means any official or employee of the county or the municipalities located within the 
county, whether paid or unpaid ........ The term "official" shall mean members of the board of county 
commissioners, a mayor, members of local municipal governing bodies ... 

Sec. 2-443. Prohibited conduct. 
(a) Misuse of public office or employment. An official or employee shall not use his or her official position or 

office, or take or fail to take any action, or influence others to take or fail to take any action, in a manner 
which he or she knows or should know with the exercise of reasonable care will result in a special financial 
benefit, not shared with similarly situated members of the general public, for any of the following persons 
or entities: 
(3) A sibling or step-sibling, child or step-child, parent or step-parent, niece or nephew, uncle or aunt, or 

grandparent or grandchild or either himself or herself, or of his spouse or domestic partner, or the 
employer or business of any of these people; 
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(c) Disclosure of voting conflicts. County and municipal officials as applicable shall abstain from voting and 
not participate in any matter that will result in a special financial benefit as set forth in subsections 
(a)(l) through {7} above. The official shall publicly disclose the nature of the conflict and when abstaining 
from the vote, shall complete and file a State of Florida Commission on Ethics Conflict Form 8B pursuant 
to the requirements of Florida Statutes, §112.3143. Simultaneously with filing Form 8B, the official shall 
submit a copy of the completed form to the county commission on ethics. Officials who abstain and 
disclose a voting conflict as set forth herein, shall not be in violation of subsection (a}, provided the 
official does not otherwise use his or her office to take or fail to take any action, or influence others to 
take or fail to take any action, in any other manner which he or she knows or should know with the 
exercise of reasonable care will result in a special financial benefit, not shared with similarly situated 
members of the general public, as set forth in subsections (a)(1) through (7). (Emphasis added) 

• Analysis 

The investigation revealed that on April 7, 2015, Respondent participated in a discussion on the merits of a Town 
of Loxahatchee Groves (Town) Resolution that Respondent believed he could not vote on because of a conflict of 
interest concerning property owned by his son situated directly south of the Resolution's subject property. When 
the Town Council voted on the issue of rescheduling the public hearing, Respondent abstained from voting, but he 
did not announce this potential conflict of interest or recuse himself until after he had participated in extensive 
discussions during the meeting that addressed the merits of the Resolution. Then, at the April 21, 2015 Town 
Council meeting, Respondent stated that he was recusing himself from the matter and left the dais prior to the 
public hearing. He did not participate in the discussions or vote on the Resolution at the April 21, 2015 meeting. 

The evidence shows that Respondent believed he had a possible conflict of interest in the matter. Thus, the issue 
here is whether the mere "belief" that one has a prohibited conflict of interest in a matter is sufficient to find a 
violation of Sec. 2-443(c) if the official participates in discussions or votes on the matter, or whether an unlawful 
"special financial benefit" must be proven in order for such a violation to occur, regardless of whether the party 
believes that such a special financial benefit may exist. As stated in the investigative report, this area of law is 
unsettled, with no cases or advisory opinions directly on point. Florida cases and advisory opinions that involve 
voting conflicts tend to be based on whether a financial benefit meets the standard of a private gain or loss and 
whether the potential benefit is remote and speculative. 

There is some evidence showing that a financial benefit or loss to Respondent's son would occur from the passage 
of the Resolution. The most significant evidence on this point is Respondent's recusal from voting and his Form 8B 
which listed his reason for not voting on the issue as "potential of property south of the Big Dog Ranch request for 
variance could be perceived to benefit a member of my family. To avoid any risk of perceived or subsequent 
accusation of impropriety, I recuse myself from the vote relative to the Big Dog Ranch request." Additionally, 
Respondent's son made a statement during the April 21, 2015 meeting which could infer that he believed the 
proposed project would negatively impact the value of the adjoining (family-owned) property. 

However, while Respondent's participation in a discussion on the merits of the Resolution at the April 7, 2015 
meeting may have violated Sec. 2-443(c) of the Palm Beach County Code of Ethics, Respondent's error in 
participating in that discussion was corrected at the April 21, 2015 meeting, when Respondent did not participate 
in the discussions or vote on the Resolution, which Respondent opposed. Since the Resolution was passed 3-1, 
Respondent's initial error did not affect the passage of the Resolution. 

Finally, the Town Attorney stated that he advised Respondent to seek guidance from both the Florida Commission 
on Ethics and the Palm Beach County Commission on Ethics. The facts show that Respondent only contacted the 
Florida Commission on Ethics and followed their advice on the matter by not voting. Respondent failed to contact 
the Palm Beach County Commission on Ethics regarding this issue. Respondent's decision to not fully follow the 
Town Attorney's advice is significant because state law only prohibits Respondent from voting on a matter where 
he has a potential conflict of interest, while the Palm Beach County Code of Ethics prohibits Respondent from both 
participating in any way and voting on such matters. 
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• Conclusion 

Based on the facts and circumstances, I recommend that a finding of NO PROBABLE CAUSE for Respondent's 
alleged violation of §2-443(c), Disclosure of voting conflicts, be entered because the evidence may not support a 
probable cause finding if an actual "special financial benefit" must be proven by clear and convincing evidence. 

However, I also recommend that the Palm Beach County Commission on Ethics issue Respondent a LETTER OF 
INSTRUCTION advising him that in the future, where he believes he has a voting conflict on a matter before him, 
he must abstain from voting and not participate in any way in such a matter, publically disclose the nature of the 
conflict, file a completed Form 8B with the person responsible for recording the minutes and file a copy of the 
completed form contemporaneously with the Palm Beach County Commission on Ethics. 

By: 
Date 
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