Commissioners
Manuel Farach, Chair

Palm BeaCh County Robin N. Fiore, Vice Chair

Ronald E. Harbison

40\;&
\s!
w

Daniel T. Galo

») Commission on Ethics

Executive Director
Steven P. Cullen

April 15, 2013

Mark Herron, Esquire
Messer Caparello
2618 Centennial Place
Tallahassee, FL 32308
Sent via email only to: mherron@lawfla.com

Re: C13-002 - John Greene, Councilman
Dear Mr. Herron,

On April 5, 2013, you were notified that a Complaint had been filed against your client, John Greene, in the above referenced
matter. On April 15, 2013, the Advocate, Megan C. Rogers, issued a Memorandum of Probable Cause to the Commission on
Ethics (COE) recommending probable cause be found. (see attached)

On May 2, 2013 the Complaint will be heard by the COE in executive session.

While it is recommended that your client appear, you are not required to attend the executive session/probable cause hearing.
The executive session will take place at the following time and location:

May 2, 2013-4:30 p.m.
Palm Beach County Governmental Center
301 North Olive Avenue - 12 Floor McEaddy Conference Room
West Palm Beach, FL 33401

The probable cause hearing will be held in executive session and closed to the public unless you provide a written request that
the hearing be held in a public forum. You have an opportunity, in accordance with the procedures as set forth in the
Commission on Ethics Rules of Procedure, to file a written response to the advocates recommendation prior to the probable
cause hearing. Any documentary evidence that you wish to provide will also be considered by the COE.

Along with the COE Advocate, you will be permitted to make a brief oral statement in the nature of oral argument to the
commission before a probable cause determination is made, based upon the Investigator's reports, your written response and
the recommendation of the Advocate. If the COE finds no probable cause, the Complaint will be dismissed. If probable cause is
found, the COE will set a final public hearing in the matter within 120 days and you will be notified of the proceedings and
requirements. At any time prior to a final public hearing, a negotiated settlement may be entered into upon approval by the
COE. Please feel free to contact me should you have any questions regarding procedural issues. For all other matters, please
contact the Advocate, Megan Rogers, at 561-233-0727.
/

Sincerely,

‘Y )
V(ﬂf,// //“'/[

/Steven P. Cullen,
Executive Director

SPC/gal
Attachments

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: www.palmbeachcountyethics.com



PALM BEACH COUNTY COMMISSION ON ETHICS

EXECUTIVE SUMMARY

To: Palm Beach County Commission on Ethics
From: Mark E. Bannon, COE Investigator
Re: C13-002 — John Greene, Council Member, Village of Wellington

This matter came to the attention of COE staff via a sworn complaint filed in January, 2013. The Complainant is
Mark Bellissimo of Wellington Equestrian Partners, 14440 Pierson Rd., Wellington, FL. The Respondent listed on
this complaint is John Greene, a current Council Member of the Village of Wellington (the Village). The complaint
itself is a seven (7) page document including a “statement of facts” that lays out the substance of the complaint,
the COE complaint form and “supplemental statement of facts” that is four (4) pages in length. Also included in
this package were several documents presented as evidence of the issues raised within the statement of facts.
This complaint was sworn to by Complainant and properly notarized on January 9, 2013. The second complaint
form was sworn to and properly notarized on February 13, 2013.

The general allegation raised by this complaint is that Respondent received gifts prohibited by the code of ethics.
Complainant alleges that Respondent received gifts from Neil Hirsch, Steven Rapapport and Victoria McCullough
by way of donations made by each to Respondent’s Legal Defense Fund. Donations were made to Respondent’s
legal defense fund to assist in defending his election to Village Council in the 2012 municipal elections. Under the
PBC Code of Ethics, gifts to an official or employee of the county, or any municipality within the county may be
prohibited under two (2) circumstances.

e Section 2-444(a)(1), Gift law, prohibits any official or employee of the county or a municipality from
receiving a gift valued in excess of $100 in the aggregate over the course of the calendar year from a
vendor, lobbyist, principal or employer of a lobbyist who sells, leases or lobbies the governmental entity
the official or employee serves. Section 2-444(a)(2), prohibits vendors, lobbyists, principals or employers
of lobbyists from giving a gift in excess of $100 in the aggregate over the course of a calendar year to an
employee or official of a government entity they sell, lease or lobby.

e Section 2-444(e) prohibits any person or entity from offering, giving or agreeing to give an official or
employee a gift and also prohibits employees and officials from accepting or agreeing to accept a gift from
a person or entity, because of:
1. An official public action taken or to be taken, or which could be taken;
2. Alegal duty performed or to be performed, or which could be performed, or;
3. Alegal duty violated or to be violated, or which could be violated by any official or employee.

Complainant also alleged that gifts provided by Neil Hirsch to Respondent on several other occasions, including
$2,948 in temporary housing at the guest house of his Wellington home (from June 9, 2012 through
August 14, 2012), a vacation weekend paid for by Hirsch and valued at $3,180 (from September 22, 2012 through
September 24, 2012), and two (2) complementary tickets to a Boys and Girls Club Gala valued at $450 (for an event
taking place on December 1, 2012), were all given to Respondent by Hirsch as an improper quid pro quo to
influence Respondent’s votes against the Equestrian Village project.

The investigation of these allegations determined that at the time he received the $5,000 donation to his legal
defense fund from Neil Hirsch (March 21, 2012), and the $4,000 donation from Victoria McCullough (March 29,
2012), Respondent had not yet assumed his elected position (he was sworn into office on April 10, 2012),
therefore these particular issues were found to lack legal sufficiency by COE Interim Director Megan Rogers.

There is no direct evidence linking the gifts and legal defense fund payments from Neil Hirsch, Victoria McCullough
or Steven Rapapport and Respondent’s votes regarding the Equestrian Village Project. There is no direct evidence
linking the gifts and legal defense fund payments from Neil Hirsch to Respondent’s votes regarding a local
restaurant owner’s request for longer restaurant hours and expanded liquor license.



However, Respondent did accept gifts in excess of $10,000 from Neil Hirsch since March of 2012. During the past
year, Respondent voted to revoke two redevelopment orders related to the Equestrian Village Project, a
development that Hirsch was publically opposed to and that abuts Hirsch’s restaurant-property. In addition to the
gifts received directly from Hirsch, Respondent accepted an additional $5,000 from Steven Rapapport, Mr. Hirsch’s
business associate and $4,000 from Victoria McCullough, a Wellington land owner and principal of a lobbyist
whose property is located within the development area of another Bellissimo backed development, and where
Bellismo was attempting to have a road placed near the rear properly line of a home she has purchased.

Sworn statements taken during the investigation by COE staff also allege that Respondent attempted to use his
official position to facilitate the sale of the Hirsch-owned Players Club, allegedly guaranteeing his vote to allow a
new owner to keep the Players Club’s special status regarding hours and licensing.  Finally, in January 2013
Respondent accepted a contract for services with the Palm Beach County Sheriff's Foundation valued in excess of
$5000 a month. Both Neil Hirsch and Victoria McCullough are significant donors to the Foundation and serve as
members of the Board of Directors. The frequency and reoccurring nature of these payments gives rise to an
inference that these gifts and Respondent’s votes may be connected.



PALM BEACH COUNTY COMMISSION ON ETHICS
2633 Vista Parkway, West Palm Beach, Florida 33411
Hotline: 877-766-5920 or 561-233-0724

COMPLAINT FORM

1. Complainant (Person bringing Complaint) Add pages, if necessary.
Please list all information where you would like to be contacted. Our preference is email.

Name:  Mark Bellissimo, Managing Member of Wellington Equestrian Partners, LLc  B=Vail mbellissimo@comcast.net
Address: 13501 South Shore Blvd, Suite 105

City: Wellington Zip: 33414
Home #: Work #: Cell #:

2. Respondent (Person against whom complaint is made) Add pages, if necessary.
Please provide as much information as possible.

Name:  John Greene E-Mail  jgreene@wellingtonfl.gov
Address: 12300 Forest Hill Bivd

City: Wellington Zip: 33414
Home #: Work #:  (561) 791-4000 Cell #:

Title/Office Held or Sought:  village of Wellington Councilman

3. IF KNOWN, CHECK THE BOX OR BOXES THAT APPLY
[] Allegation is against person in [] Allegation is about County:
County/Municipal Government Whistleblower Retaliation

4. STATEMENT OF FACTS BASED ON YOUR PERSONAL KNOWLEDGE

In a separate attachment, please describe in detail the facts and actions that are the basis of your complaint, including
the dates when the actions occurred. Also attach any relevant documents as well as names and contact information of
persons who may be witnesses to the actions. If known, indicate the section of the ordinance you believe is being
violated. For further instructions, see page 2 of this form.

5. OATH STATE OF FLORIDA
COUNTY OF Palrm Beach

L tue pessan br'inging fhis compilain, do depoes i Sworn to (or affirmed) and subscribed before me
oath or affirmation and say that the facts set forth in his O day of ) 2012 b
the foregoing complaint and attachments are true thua q 2Y ORI T 3 y

‘best of my knowledge and belief. Mok Bellissino )
/ (Name of Person Making Statement)

/ who is personally known to me « orproduced
@Xﬁ’erson Making Complaint identification . Type of identification

produced:

N A

W O @Mﬁ

(Signature of Notary Public, State of Florida)
ST, JUDITHA. MCCULLOCH
g  MYCOMMISSION # DD 902743
EXPIHES July 2, 2013
oIVedi bR dReh b FeNsEary Public)

(Print, Type, or ez



Statement for Palm Beach County Ethics Complaint against Councilman John Greene

This ethics complaint is being filed against John Greene, Council member of the Village of
Wellington, because he has engaged in unethical behavior which has caused harm to the
public and to the business interests of Wellington Equestrian Partners, LLC. In particular,
Councilman Greene has corruptly used his power to secure benefits for certain individuals
and has accepted valuable gifts in exchange for votes on certain matters before the Village
Council. Further, he was offered and accepted prohibited lobbyist gifts, and failed to recuse
himself on matters for which he had a conflict of interest. It is my belief that Councilman
Greene was put into place on the Wellington Village Council in order to fulfill the personal
political agenda and financial interests of certain individuals and that his actions over the last
several months demonstrate this.

As background to my allegations, it is important to note that John Greene was elected as a
new Councilman of Wellington in March 2012, after the most controversial and heated
election that Wellington has ever experienced, and that he is a longtime friend of Neil Hirsch,
which will be further explained below. Jeremy Jacobs and his family funded approximately
$500,000 to a political action committee (the “Jacobs PAC”) that supported a slate of three
candidates in the election, which included John Greene, and launched false attacks and a
smear campaign.

The focus of the election controversy was the Equestrian Village project, which is a
development project on 59.3 acres of land located on the corner of South Shore Boulevard
and Pierson Road in Wellington. The original plans for the Equestrian Village project were
announced in 2011, and included facilities for dressage competition (an equestrian
discipline), other equestrian arenas, barns, rings and other equestrian support facilities, as
well as a hotel, retail and restaurant spaces. In February 2012 (prior to Greene being elected
to office), the previous Wellington Village Council approved the two initial development
orders necessary for the Equestrian Village project to proceed. The Jacobs family, who own
a 200-acre estate down the street from the project, were staunch opponents to the project.
Neil Hirsch, owner of the Players Club Restaurant and property located next to the
Equestrian Village project, was also a staunch opponent of the project. The development
approvals were issued just a little over a month before three of the five Wellington Village
Council seats were up for election.

The most controversial part of the Equestrian Village project was the hotel that was proposed
to be built on the property. The Jacobs family formed a PAC to attack the Equestrian Village
project, promote their Village Council candidates that were opposed to the project and to
attack any candidates that were supportive of the Equestrian Village project. The Jacobs
PAC supported a slate of three candidates: Bob Margolis, John Greene and Matt Willhite.
The Jacobs family and their close ally, Neil Hirsch, also formed a group called the
Wellington Equestrian Preservation Alliance, Inc. (the “Alliance”), who lobbied the Village
Council, both before and after the election, to deny, and after passage, to revoke the
Equestrian Village development approvals. Lou Jacobs served as president of the Alliance
and Neil Hirsch served as a director.



During the campaign, John Greene publically stated that he was against the hotel portion of
the Equestrian Village project, but that he supported the equestrian elements of the project.
John Greene, Bob Margolis and Matt Willhite, the anti-Equestrian Village candidates, won
the election.

After the election, the applicant entities withdrew their application for certain development
orders necessary for the hotel portions of the Equestrian Village project to proceed.
Therefore the project became one focused on equestrian facilities and associated support
structures for a commercial equestrian arena.

Shortly after the election occurred, Neil Hirsch had a conversation with me where I discussed
my intentions to build restaurants on the Equestrian Village property. Mr. Hirsch expressed
to me his belief that we did not need more restaurants in Wellington. 1 believe he felt
threatened by the competition that his Players Club Restaurant would face, just next door to
the Equestrian Village property. When I explained to him that the Equestrian Village
property had zoning and property rights associated with it that would allow for restaurants to
be built he responded by saying: “We’ll see about that.” I believe he was foreshadowing his
intent to block any such competition through his control over Councilman Greene and other
councilmembers.

Not long after my conversation with Mr. Hirsch took place, and within only a month after the
anti-Equestrian Village candidates took office, the Village initiated a Status Review hearing
of the Equestrian Village development orders (resolutions R2012-07 and R2012-08), under
the guise of section 5.9.3 of Wellington’s Unified Land Development Code (“LDR”), for an
alleged failure to comply with the platting deadlines. It is important to note that these
development orders pertained only to the equestrian elements of the Equestrian Village
project, and that the hotel elements with its related portions were withdrawn prior to any
votes by the new Village Council.

The first Status Review hearing was set for May 22, 2012, where the Council had to make
the decision whether to grant a ministerial extension of time on the platting deadlines in
R2012-07 and R2012-08. Although no one would be harmed or prejudiced in any way by
the granting of an extension, and the Village Staff fully supported the extension and set forth
the various reasons for allowing it in the initial Staff Report to the Village Council, in a 3-2
vote with Margolis, Greene and Willhite (the Jacobs candidates) in the majority, voted
against granting the ministerial extension and instead voted to revoke entirely the first of the
two development orders. There were many reasons why the platting deadline was not met,
all of which had to do with the Village and not the applicant. Since the details of this issue
are not fully relevant to this complaint, I will leave them out. I can provide further
information on the platting deadline issue if requested to do so. On July 10, 2012, the
Village Council voted to revoke the second of the two Equestrian Village development
orders in a 3-2 vote, again with Margolis, Greene and Willhite in the majority.

Notably, the actions of the Council in revoking the development orders for the Equestrian
Village property have led to a deferment of the property owners’ rights to build allowable
structures on the property for which it has the proper zoning, including restaurants,
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There are many facts that demonstrate that Councilman Greene was corruptly using his
position on the Council to carry out the agenda of Mr, Hirsch and to benefit Mr. Hirsch’s
interests. In exchange, Mr. Hirsch has generously rewarded Councilman Greene with
numerous gifts, some of which have been publicly disclosed by Councilman Greene. For
example, on May 21, 2012, just one day prior to the Council’s vote at the Status Review
hearing, Councilman Greene sent an email inquiry to the Palm Beach County Commission on
Ethics asking whether he could accept temporary housing from, Mr. Hirsch, a personal friend
who is a director of an organization that employs a lobbyist and whether the value of the
housing is reportable under the Palm Beach County Code of Ethics. It is clear from his own
inquiry that Councilman Greene was being offered a valuable gift by Neil Hirsch, as early as
May 21, 2012, and just prior to Councilman Greene voting on the Equestrian Village items.
However, what Councilman Greene failed to tell the Ethics Commission in his inquiry is that
Mr. Hirsch also had a financial interest in ensuring the failure and demise of the Equestrian
Village project, which was up for vote on the day following his inquiry. Councilman Greene
told the Ethics Commission that Mr. Hirsch owned a restaurant in the Village, but he did not
disclose that the restaurant was located adjacent to the Equestrian Village property, that Mr.
Hirsch had the most to lose or gain from the Council’s decision as to the Equestrian Village
project, and that Councilman Greene’s vote on the Equestrian Village items could have an
effect on Mr. Hirsch’s property and its value.

Councilman Greene failed to disclose the lodging gift he was being offered during the public
Wellington Village Council hearing that took place on May 22, 2012 where Equestrian
Village items were being discussed and voted on, and failed to disclose that Mr. Hirsch had
an interest in seeing to the defeat of the project. Councilman Greene also failed to disclose
these issues at the subsequent July 10, 2012 public hearing that included another Status
Review for a development order for the Equestrian Village project, even though he was
living with Mr. Hirsch at that time.

This commission issued an ethics opinion dated June 8, 2012 in response to Councilman
Greene’s May 21, 2012 inquiry as to whether he could accept a lodging gift from Mr. Hirsch,
who served as the director of the Alliance. This Commission opined that Councilman
Greene was prohibited from accepting gifts over $100 from Mr. Hirsch under the Palm
Beach County Ethics Code, section 2-444(a), because Mr. Hirsch served as the director of the
Alliance, which is a group that employs a lobbyist. A copy of the Commission’s opinion is
attached as Exhibit A. Notably, the Commission did not opine as to the conflict of interest
Councilman Greene faced due to Mr. Hirsch’s interest in the Players Club property because
Councilman Greene did not provide that information.

The significance of Mr. Hirsch’s opposition to and personal interest in the Equestrian Village
development orders cannot be overstated. In addition to Mr, Hirch’s role with the Alliance,
Mr. Hirsch stood to benefit financially in several respects if the Equestrian Village project
was revoked by the Village Council because of his ownership of the neighboring Players
Club property. Mr. Hirsch’s business would be harmed if competing restaurants were built
on the Equestrian Village property. Further, the value of Mr. Hirsch’s property would be
enhanced if development of competing restaurants and facilities on the Equestrian Village
property was blocked. Mr. Hirsch has displayed anti-Equestrian Village signs prominently
on his Players Club property.



Subsequent to the Village Council’s revocation of the Equestrian Village development orders
I was approached by Councilman Greene. He expressed to me that Mr. Hirsch had an
interest in selling the Players Club property and that I should talk to Mr. Hirsch about
purchasing it. Councilman Greene contacted me on two occasions to inform me of this and
was insistent that I call Mr. Hirsch, Subsequently, Councilman Greene stated that since the
Players Club property is not in the Equestrian Overlay Zoning District in Wellington that he,
as a Councilman, would support putting a hotel on the Players Club property. He expressed
his belief that the property was a good place for a hotel. Originally, a hotel was part of the
Equestrian Village project design, but this part of the project was later withdrawn. I believe
that Councilman Greene made the statement to me about supporting a hotel in order to
increase the value of the Players Club property and to benefit Mr. Hirsch. I believe that I was
used as a pawn so that Mr. Hirsch could enter into contract negotiations with several parties,
and increase the price of the property. Mr. Hirsch has been actively seeking to sell the
Players Club property at a premium and used Councilman Greene to facilitate the transaction.

In mid-December 2012 Councilman Greene also met with Mr. Hirsch and another potential
buyer of the Players Club property, Juan Gando, a local restaurant owner. There were
discussions between Mr. Hirsch, Mr. Gando and Councilman Greene about purchasing the
Players Club. Mr. Gando was concerned that, if he bought the property, the Players Club
Restaurant would not be able to continue operating with business hours until 3 am, because
this would require Village Council approval. Councilman Greene indicated to Mr. Gando
that, as Councilman, he would support the extended operating hours until 3 am. Mr. Hirsch
then indicated to Mr. Gando, in front of Councilman Greene, that he didn’t need to worry
about getting the Village Council's approval because he could call up Councilman Margolis
and Councilman Willhite and he could set up similar meetings with each of them, Mr. Hirsch
and Mr. Gando. Mr, Hirsch expressed, in front of Councilman Greene, that he was confident
that he could get their support. Mr. Gando’s affidavit setting forth these discussions is
attached as Exhibit E. In addition to the other misconduct outlined herein, I believe that Mr.
Hirsch is acting as an improper intermediary between the Councilmembers to secure their
consent and votes in his favor.

I offered to pay Mr. Hirsch $6 million for the Players Club property, which is significantly
above market price for a restaurant parcel in that area. Mr. Gando later offered to pay Mr.
Hirsch $8.75 million for the Players Club property. Councilman Greene’s votes to revoke
development orders for the Equestrian Village increased the value of the Players Club
property, and now he is trying to facilitate deals with potential buyers of the property on
behalf of Mr. Hirsch. Councilman Greene is using his influence to escalate the price of the
Players Club property. Through information and belief, it is my understanding that the
Players Club property was also offered to the Jacobs family, and that a contract for the
property was entered into with that family or a related individual or entity, but it is unclear
whether it has closed.

These allegations support my belief that Councilman Greene’s actions are controlled by Mr.
Hirsch and that Councilman Greene is improperly and corruptly using his power as a public
officer to carry out the agenda of Mr. Hirsch and to benefit Mr, Hirsch. As the owner of the
neighboring commercial property, Mr. Hirsch has the largest financial stake in the outcome
of the development on the Equestrian Village property.

4



To add insult to injury, the mid-December 2012 meeting between Mr. Gando, Councilman
Greene and Mr, Hirsch took place at one of Mr. Gando’s restaurants. Councilman Greene
and Mr. Hirsch consumed food and beverage in the approximate amount of $180, and were
not charged for it. See Mr. Gando’s Affidavit which supports this statement. Therefore,
Councilman Greene received a gift of food and beverage which he has failed to disclose.

Councilman Greene has accepted numerous valuable gifts from Mr. Hirsch and from
associates of Mr. Hirsch that have a significant interest in the Players Club property.
Councilman Greene filed a Form 9 Quarterly Gift Disclosure with the State, received on
December 25, 2012, as well as a PBC Form Yearly Gift Disclosure form. A copy of these is
attached as Exhibit B.  The Disclosures indicate that Councilman Greene received: (1)
temporary housing in Mr. Hirsch’s guesthouse from June 9, 2012 through August 14, 2012,
with a monetary value of $2,948.00; (2) a vacation from Mr. Hirsch from September 22-24,
2012, with a monetary value of $3,180.39; and (3) tickets to the Boys & Girls Club Annual
Gala, with a monetary value of $450.00.  Furthermore, the Disclosures indicate that
Councilman Greene received a $5,000 contribution to his “Legal Defense Fund” from Steven
Rappaport. Mr. Rappaport is the Secretary of Sperin, LLC which does business as the
Players Club. Accordingly, Councilman Greene received gifts with a value in excess of
$11,500 from individuals who have financial interests in the Players Club property, and in
the defeat of the Equestrian Village development. Upon information and belief, it is my
understanding that Councilman Greene was also given a vacation to the Hamptons by Mr.
Hirsch in July 2012, which has not been disclosed pursuant to the gift disclosure
requirements.

Upon information and belief, it is also my understanding that Councilman Greene is a
frequent patron of the Players Club restaurant and I believe this Commission should
determine whether he received free meals that he has not disclosed as gifts, as well as
whether these were improper lobbyist gifts. I believe there are servers in the Players Club
restaurant that can be interviewed to provide further information. Further, although
Councilman Greene disclosed lodging in Mr. Hirsch’s guesthouse as a gift, he did not
disclose receipt of meals during the time period that he stayed in the residence. I believe this
needs to be further investigated.

It is my belief that Councilman Greene had an inherent conflict of interest in voting on
Equestrian Village items that affected the Players Club property, since his vote would affect
the person that was giving him free housing and who was a staunch opponent of the
Equestrian Village project. Further, it is also my belief that the gifts that Councilman Greene
received from Mr. Hirsch and the Secretary of the Players Club, were meant to unduly
influence his vote on the Equestrian Village development orders, to the benefit of Mr. Hirsch,
and that Councilman Greene corruptly accepted these and other gifts in exchange for his
vote. It should be noted that Mr. Hirsch also provided a $2,500 contribution to Mayor
Margolis’ Legal Defense fund, on the eve of the first Status Review hearing held on May 22,
2012. I have filed separate State and County ethics complaints as to the improper gifts to
Mayor Margolis, and 1 will be filing a separate complaint with the State of Florida
Commission on Ethics regarding Councilman Greene’s actions. Mr. Hirsch, through his
gifts, secured favorable votes from councilmembers,



Further, I believe that the lodging gift to Councilman Greene is a prohibited lobbyist gift
under Palm Beach County Ethics Code, section 2-443, which prohibits accepting gifts in
excess of $100 from lobbyists, as well as their principals and directors. As this Commission
has already opined, Councilman Greene was prohibited from accepted the lodging gift from
Mr. Hirsch. To evade this Commission’s opinion, Mr. Hirsch claims he resigned as the
director of the Alliance on June 8, 2012, one day before Councilman Greene claims to have
moved into the guesthouse. First, I do not believe that Mr. Hirsch resigned on that date
because public records were not filed with the State indicating his resignation until several
months later. Coincidently, these documents were filed on August 15, 2012, just one day
after Councilman Greene actually recused himself from a vote on a different Equestrian
Village item on August 14, 2012. Councilman Greene’s recusal on the August 14, 2012
Equestrian Village items due to a conflict of interest begs the question of why didn’t he
recuse himself for the May 22, 2012 and July 10, 2012 votes. If a conflict due to Mr.
Hirsch’s financial interests existed on August 14, 2012, the same conflict existed in May and
July 2012, This is further set forth below. Further, I will be pursuing, through a separate
action, a subpoena of the email transmission records pertaining to Mr. Hirsch’s alleged
resignation from the Alliance on June 8, 2012. I believe that the email Mr. Hirsch has
previously provided to this Commission indicating that a resignation occurred on June 8,
2012, should be investigated. Second, even if Mr. Hirsch did resign as a director of the
Alliance on June 8, 2012, it is clear that he offered valuable gifts to Councilman Greene in
May 2012 while Mr. Hirsch was serving as the director of the Alliance, which had already
lobbied the Village Council on several occasions against the Equestrian Village project. 1
believe that Councilman Greene took the opportunity and accepted the gifts from Mr. Hirsch
in May 2012 or earlier. I don’t believe that this Commission should construe strictly what
date Councilman Greene moved into Mr. Hirsch’s guesthouse, but instead look at the bigger
picture of the gifts being provided, their timing and the actions that Councilman Greene took
in return.

Councilman Greene’s disclosure of the Hirsch lodging gift was also untimely, in violation of
Section 2-444 of the County Code of Ethics and §112.3148, Florida Statutes, which require
that the disclosure be filed “not later than the last day of each calendar quarter, for the
previous calendar quarter, containing a list of gifts which he or she believes to be in excess of
$100 in value”. He received lodging in June 2012, and therefore was required to disclose this
by the last day of the quarter ending in September. Yet the disclosure was not filed until
December 25, 2012, I believe that Councilman Greene only filed these gift disclosures at the
end of December 2012 because there was scrutiny at that time over certain gift disclosures
that had been filed by Mayor Margolis.

Of further note is that the deposit of funds into a “Legal Defense Fund” is suspect because,
although there was litigation over a voting tally error that occurred when the Wellington
election ballots were being counted, these issues were resolved at the end of March 2012,
Yet Councilman Greene accepted money for a Legal Defense fund on November 21, 2012,
when there was no pending litigation as to the recount at that time, and no need for Legal
Defense on the issue.

It is my belief that Councilman Greene corruptly used his position as Councilmember to gain
benefits for Mr. Hirsch, and that he accepted gifts from Mr. Hirsch in exchange for his votes
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to revoke the Equestrian Village development orders. Notably, Councilman Greene recused
himself from a discussion and vote on an Equestrian Village item that came before the
Village Council during an August 14, 2012 Council meeting, and on the August 13, 2012
Agenda Review discussion of the item. The Form 8B Memorandum of Voting Conflict for
County, Municipal, and other Local Public Officers that he filed is attached hereto as Exhibit
C. The form indicates that he recused himself because of a potential conflict of interest with
regard to his relationship with Mr. Hirsch and the effect of his vote on the Players Club
property. Similarly, Councilman Greene also recused himself from another vote that day on
a separate matter before the Village Council which affected Mr. Hirsch’s interests. The Form
8B for that recusal is attached as Exhibit D. Clearly Councilman Greene did have a conflict
of interest in voting on items that financially benefitted Mr. Hirsch, the person with the most
to gain or lose from the Council’s decisions and revocation of rights on the Equestrian
Village property, and with whom Councilman Greene was living. Councilman Greene has
admitted a conflict and he should have also recused himself from the May 22, 2012 and July
10, 2012 votes on the Equestrian Village Status Review items, as required by the County
Ethics Code, section 2.4439(¢).

In my opinion, Councilman Greene’s actions constitute a severely corrupt abuse of power
and violation of numerous ethical provisions. I believe that the Commission should impose
the harshest of sanctions against Councilman Greene, including his removal from office,
revocation of the improper votes he took with regard to Equestrian Village Status Review
items on May 22, 2012 and July 10, 2012, and refer the matter to the State Attorney for
potential criminal penalties.
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lune 8, 2012

Councilman Johnny Greene
Wellington Village Council
14000 Greenbriar Bivd.
Wellington, FL 33414

Re: RQO 12-045
Gift Law/Personal Friend

Dear Councilman Greene,

The Palm Beach County Commission on Ethics {COE) considered your request far an advisory opinion, and
rendered its opinion at a public meeting held on June 7, 2012.

YOU ASKED in your email submission dated May 21, 2012, whether you may accept temporary housing from a
personal friend who is a director of a civic organization that employs a lobbyist compensated by a third party, and
if s0, whether the value of the housing is reportable under the Palm Beach County Code of Ethics (the Code).

IN SUM, where a personal friend/donor is a director of a civic organization, and the organization is a principal or
employer of a lohbyist, you are prohibited from accepting a gift from your friend/donor of a value in excess of
5100, annually in the aggregate.

Under the Code, elected officials, identified by state law as reporting individuals, are only required to report gifts
pursuant to state [aw and file a copy of the report with the Palm Beach County Commission on Ethies (COE).

At all times, you may not use your official position corruptly to secure a benefit for the donor of gift, or otherwise
use your official position to obtain for yourself a financial benefit, not available to similarly situated members of
the public. “Corruptly”, means done with o wrongful intent and for the purpose of obtaining, compensating or
receiving compensation for, ony benefit resulting from some act or omission which is inconsistent with the proper
performance of your public duties.

THE FACTS as we understand them are as follows:

You are a newly elected Counciiman for the Village of Wellington (the Village). You have been offered temporary
housing from a close, personal friend who you have known for 30 years. You frequently socialize together, heis a
frequent guest at your current home and your close friendship is publicly known. The property will not become
your permanent or primary residence. The temporary arrangement wili be for no more than 90 days.

Your friend {the Donor) Is not a vendor or lobbyist who does business with the Village. He is a retired businessman
who currently owns a restaurant located within the Village. Nor do you have any business relationship with the
donor or serve on any board, committee or cornmission together,

The Donor is a member of the board of directors of a civic organization that does engage in lobbying activity within
the Village. The civic organization, Wellington Equestrian Preservation Alliance (the Alliance), is active in publicly
advocating positions regarding the development of an area in the Village known as the Equestrian Preserve.

EXHIBIT
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According to the facts you submitted, the Donor does not provide financial support to this organization and
“strictly acts In an advisory capacity.” However, the Executive Director of the Alliance (ED) was hired and pald
through Solar Sports Systems, inc. {Solar) and does engage in lobbying activity for Solar within the Village. He also
lobbies the Village on behalf of the Alliance. While the ED is a paid lobbyist for Solar, you stated that he receives
no compensation In his capacity as the £D of the Alllance. However, the president of the Alliance apparently has a
significant ownership interest in Solar.

THE LEGAL BASIS for this opinion is found in the foliowing relevant sections of the revised Palm Beach County
Commission on Ethics Ordinance and Code of Ethics, which took effect onJune 1, 2011:

A public official may not use his or her offictal position or office to financially benefit him or herself, in a manner
that will result In a special financial benefit not shared with similarly situated members of the general publle, or
otherwlse corruptly obtaln a special benefit for anyone if done with a wrongful intent, inconsistent with the proper
performance of his or her public duties. Additionally, an official may not accept a gift of any value if given because
of an official action taken or legal duty performed or violated.”

Section 2-444(a) prohibits an elected official or employee from accepting a gift valued in excess of $100, from a
vendor, lobbyist or any principal or employer of a lobbyist who fobbies, sells or leases to his or her municipality. In
determining the value of a gift, section 2-444{g} allows a recipient to consult §112.3148, Florida Statutes, and the
Florida Administrative Code. Section 112.3148 states that lodging provided on consecutive days is considered a
single gift and that lodging in a private residence is to be valued at the per diem rate as established in
§112.061(6)(a), Florida Statutes. The state per diem lodging rate is currently $44; therefore, the total value of 2 90
day stay In a private residence would be $3960. The value of the gift may be reduced by the Donee by
compensating the Donor within 90 days.?

Section 2-444(d) states as follows:

For purposes of this section, a principal or employer of a lobbyist shall include any officer, partner or
director of the principal entity, or any employee of a principal who is not an officer, partner or director,
provided that the employee knows or should know with the exercise of reasonable care that the principal
employs a lobbyist.

Therefore, since the Alliance Is a principal or employer of a lobbyist, you may not accept a prohibited gift from a
director of the Alliance. Lobbying means seeking to influence a decision of an item which may foreseeably be
presented for consideration to an advisory board or a local governing body.

Section 2-442 defines lobbyist as follows:

Lobbyist shall mean any person who is employed and receives payment, or who contracts for economic
consideration, for the purpase of lobbying on behalf of 3 principal,-and shall include an employee whose
principal responsibility to the employer is overseging the employer's varlous relationships with
government or representing the employer in its contacts with government.

If the person fobbying on behalf of the Alliance recelves compensation for that representation, from whatever
source, that person is a lobbyist and Alliance is the principal under the Code. While an exception may exist where
a person lobbies as an employee of the principal organization, it applies in circurnstances where lobbying is not the
principal responsibllity of the employee to the employer. Here, the Solar lobbyist is also the ED of the Alliance and
lobbies on behalf of the Alliance. Recent issues involving land use decisions in the Village have been the subject of
significant lobbying activity. This opinion relies upon the facts and circumstances you have provided, based upon

1 Article X1, §2-443(b)
? §2-44d(e)
? §112,3148(7){b), Florida Statutes,

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-malil: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com



_Sinee ;

your knowledge and belief. Considering the facts and relationships that exist between the Alllance, Solar, the
Alliance ED and the President of the alliance, the CQOE ¢annot opine as to whether the employer/employee
exception applies without (urther Investigation into the relationships involved. Should an inquiry be commenced
ar a complaint filed in the matter, the issue would be decided by the facts uncovered through an inguiry or
investigation. Due to these relationships and the potential appearance of irapropriety, should you choose to
accept the gift, you must take great care in relying on the employer/emplovee exception. 1t should be noted that
the Code also prohibits a principal or employer of a lobbyist from knowingly giving a gift valued in excess of $100,
annually in the aggregate, to a person they know is an elected official of the municipality lobbied.* The Donor, as a
Director of the Alliance, is subject to this prohibition if the Alllance is the principal of a lobbyist.

As an elected official, you are required to report gifts pursuant ta state law... in the manner provided by Florido
Statutes, §112.3148° No other reparting requirements or exemptions apply under the Code. A copy of the state
report must be submitted to the Palm Beach County Commission on Ethics.

IN SUMMARY, as an elected official, you may not accept a gift valued in excess of $100, annually in the aggregate,
from a director of an organization that employs a lobbyist who lobbies your municipality.

As a state reporting individual, the Code does not impose additional requirements other than the submission of a
copy of any state required report to the COE,

In all instances, you may not accept a gift of any value in exchange for the past, present or future performance of
an official act or a legal duty. Nor may you accept anything of value as a quid pro quo or otherwise corruptly
misuse your office by giving someone a special benefit that is inconsistent with the proper performance of your
duties.

This opinion construes the Palm Beach County Tode of £thics Ordinance and is based upon the facts and
circumstances that you have submitted. It is not applicable to any conflict under state law. Inquiries regarding

possible conflicts under state law should be directed to the State of Florida Commiission on Ethics.

Please feel free to contact me at 561-233-0724 if | can be of any further assistance in this matter,

1/~ o
y i .

*Alan S. Johhson
Executive Director

ASJ/gal

! §2-443(a){2)No lobbyist, vendor or principal or employer of a lobbyist that lobbles...a municipality shali knowingly give, directly or indirectly,
any gift with s value grester than one hundred dollars ($100} in the aggregate for the calendar year to 2 persan who...is an official...of that
munieipality.

*§2-444(f)(1)

2633 Vista Parkway, West Palm Beach, FL 33411 561.233,0724 FAX: 561.233.0735
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Form 9 QUARTERLY GIFT DISCLOSURE Oﬁfﬁﬁiﬂ ﬁ}“*‘
(GIFTS OVER $100) '

LAST,NAME — FIRST NAME -- MIDDLE NAME: NAt AGENCY Pt e A
Lleene S@Hf\hi :)E(i ks 0‘0‘ \AJQ LAk

MAILING ADDRESS: ] L OFFICE @R POSITIQN HELD:
[] 224 a.f, e M* NM\ Maw

CITY. COUNTY: FOR QUARTER ENDING (CHECK ONE}: YEAR

(A/ﬂ L A&%ﬂ fs'SLM c‘ 7&1% ’;(m(,\/\ OMARCH ([IJUNE [ISEPTEMBER ;B/DECEMBER 2042

PART A — STATEMENT OF GIFTS

Please list below each gift, the value of which you believe to exceed $100, accepted by you during the calendar quarter for which this statement is
being fited. You are required to describe the git and state the monetary value of the gift, the name‘and address of the person making the gift, and the
date(s) the gift was received, If-any of these facts, other than the gift description, are unknown or not applicable, you should so stale on the form. As
explained more fully in the instructions on the reverse side of the form, you are not required to disclose gifts from relatives or certain other gifts. You
are not required to file this statement for any calendar quarter during which ycu did not receive a reportable gift.

DATE DESCRIPTION MONETARY NAME OF PERSON ADDRESS OF PERSON
RECEIVED OF GIFT VALUE MAKING THE GIFT MAKING THE GIFT

1207l Palg Tivls K2

oafn.- '3,/”’/’1 Tespoco| Hovei.«;b‘a 24447 ol Hienth  |wiilicdon £133 iy

1207, o (
6/7.2};1 ‘\)24}:1 iwco\LiOv\-b L"’JHZD'?‘& chI\ H?rscl,\ wd\iw\ «\é(?us%mq
Bupiow 20 R4 4
) (2 L‘;zn\ Dekaw ¥ Luct 5000 = {dan %?“FE’]T' AN '{;ruct\

R by {l \ (2-076 7ol l‘lvb A,
/2‘/} /'7“ d .‘Zm‘iym UB ‘)A , DOU l\‘-ﬁ‘\\ l"\rﬁﬂl\ V\‘{\\:xblfomiff_,g'?,b)n)

O CHECK HERE IF CONTINUED ON SEPARATa SHEET

.N
g

PART B — RECEIPT PROVIDED BY PERSON MAKING THE GIFT

It any receipt for a gift listed above was provided to you by the person making the gift, you are required to attach a copy of that recelpt lo this
form. You may attach an explanation of any differences between the information disclosed on this form and the information on the receipt.

O CHECGK HERE IF A RECEIPT IS ATTACHED TO THIS FORM () ROQESS E n

PART C — OATH
I, the person whose name appears at the beginning of this form, do STATE OF FLO?QA E .
COUNTY OF __ Faafin Cr (A
depose on oath or affirmation and say that the information disclosed Sworn to {or aftirmed) and subscribed before me this
Qb dayof_Docewber 202

herein and on any attachments made by me constitutes a true accurate,

dohan Cceent

and total listing of all gifts required to be reported by Section 112,3148,

Florida Statujes:
\ W"“"’/ {(Plint, Type or Stamp g»‘ﬂ'ﬂ, 246 e N

Personally Known _g ﬁiﬁ.“"--
Type of Identification =

SIGNATURE OF REPORTING OFFICIALN

PART D — FILING INSTRUCTIONS

This form, when duly signed and notatized, must be filed with the Commission on Ethics, P.O. Drawer 15709, Tallahassee, Florida 32317-5709; physi-
cal address: 3600 Maclay Blvd. South, Suite 201, Tallahassee, Florida 32312. The form must be filed no later than the last day of the calendar quarter
that follows the calendar quarier for which this form is filed (For example, if a gift is received in March, it should be disclosed by June 30.)

EXHIBIT

B

CE FORM 9 - EFF. 1/2007 (See reverse side for instructions) &~

FL (33480



PBC Gift Form YEARLY GIFT DISCLOSURE
(GIFTS OVER $100)

LAST NAME -- FIRST NAME -- MIDDLE NAME f\(AM GENCY
QRLL,N SOHr\\ ax\(kaé @nﬁ UJ(’. \\V\f\Jﬂi’\’l

VIAILING ADDRESS 1 ‘\» BEPARTMENT FFICE OR POSITION HEED
1220 Mm(‘\ o C

oY - — CoOuNGILM AN
W€ LLNAToN 334l 4 2.0 1

PART A — STATEMENT OF GIFTS

P lagse tist below each gift, the value of which you bellave to exceed $100, accepted by you during the calendar year {October 1-September 30} for
xhich this statement.is belng filed. You are required to describe the gift and state the monetary value of the gift, the name and address of the person
bnaking the gift, and tha date(s) the gift was recelved. if any of these facls, other than the glft description, are unknown or not appilcable, you should so
state on the form. As explalned more fully In the Instructions on page 2 of the form, you are not required to disclose glfts from refatives or certaln other
Hifts. You are not required to file this statement for any calendar year durlng which you did not receive a reportable gift.

DATE DESCRIPTION MONETARY NAME OF PERSON ADDRESS OF PERSON
RECEIVED OF GIFT VALUE MAKING THE GIFT MAKING THE Glf’f
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[:] CHECK HERE IF CONTINUED ON SEPARATE SHEET

PART B — RECEIPT PROVIDED BY PERSON MAKING THE GIFT

If any receipt for a gift listed above was providad to you by the person making the gift, you are required to attach a copy of that recelpt to this
form. You may attach an explanatlon of any differences between the Information disclosed on this form and the information on the receipt.

E:] CHECK HERE IF A RECEIPT IS ATTACHED TO THIS FORM

PART C — OATH

I, the person whose name appears at the beginning of thls form, do depose on oath or affirmation and say that the Information disclesed hereln and

on any attachments made by me constitutes a true accurale and tofal listing of all gifts required lo he reparted by Article X}, Sec. 2-444 of the Palm Beach

CountyCo of Ethics, j

SIGNATURE OF REPOR TING OFFICIAL \

PART D - FILING {NSTRUCTIONS

1

This form, whiet duly:sigynad, must be filed with the Commission on Elhics, 2633 Vista Parkway, West Falm Beach, Plorida 33411, Tho form must be fled no later than the firs! day

of November for the previous reporling year,

Page 1
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME—~MIDDLE NAME NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE
Greans, John Villags of Wellington Council

MAILING ADDRES S THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
12300 Forest Rill Blvd. WHICK | SERVE IS A UNIT OF;

ol COUNTY %ESOF POLITICAL sE]B(;Z::tgl Lo stnas ey
Wallinglon Paim Beach County Vilage o Wellington .

DATE DN WHICH VOTE OCCURRED T ESTONTS:

August 14,2012 ELECTIVE ) APPOINTIVE

- WHO MUST FILE FORM 88

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, councl,
commission, authority, or committes. It applies equally to members of advisory and non-advisory bodies who are presented with a voting
conflict of interes! under Section 112.3143, Florida Statutes.

Your responsibifities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appointive posifion. For this reason, please pay close attention to the instructions on this form before
completing the reverse side and filing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding slective or appeintive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohlbited from knowingly yoting on & mea-
sure which inures to the special gain or loss of a principal {other than a government agency) by whom he or she is retained (Including the
parent organization or subsldiary of a comorate principal by which he or she Is retalned); to the special private gain or loss of a refative; or
1o the speclal private gain ar loss of a business associafe, Commissioners of community redevelopment agencies under Sec. 163.356 or
163.357, £.8., and officers of independent special tax districls elected on a one-acre, one-vote basis are not prohibited from voting in that
capacity.

For purposes of this law, a “relative” includes anly e officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-In-law, A "business associale” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint veniurer, coowner of property, or corporate shareholder (where the shares of the corporation
_ are not listed on any national or reglonal stock exchange).

- * 'Y » » L3 L w * LY « . * - kd .
ELECTED OFFICERS:
in addition to abstaining from voting in the sltuations described above, you must disclose the confliet:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interast in the measure on which you
ara abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form wilh the person responsible for recording the min-
utes of the meeting, who should incorporate the form in the minutes.

. . * [ Ed L . * » » - Ld » * - *

APPOINTED OFFICERS:

Although you must abstain from voting In the siluations described above, you othewwise may parficipate in these matters. Howaver, you
must disclose the nature of the conflict before making any atternpt to influence the decision, whether orally or in writing and whether made
by you or at your directlon.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DEGISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

» You musi complete and file this form (before making any attempt fo influencs the decision) with the person responsible for recording the
minutes of the mesting, who will incorporate the form in the minutes. (Conlinued on other side)

e ki
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APPOINTED OFFICERS {(continued)

« A copy of the form must be provided immediately lo the other members of the agency.

The form must be read publicly al the next meeting after the form is filed.
IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
~ You must disclose orally the nature of your conflict in the measure before participating.

»  You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meating, wha mustincorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the
agency, and the form must be read publicly al the next meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

I, _John Greene . hereby disclose that on August 14, / l&**f\v‘v\’ 3 , 20 12
A

(a) A measure came or will come before my agency which {check one)

[:] inured {o my speclal private galn or loss;

. Inured to the special gain or loss of my business associate, g-

_______ inured to the special gain or Joss of my relative, 3

___ inured to the special gain or loss of ?\] & ‘x\‘ H\‘f‘)@ln /by
whom-tamretainedrer S ¢ o-thathad prlc‘.woA«‘O N

___ inured to the special gain or loss of ,which

is the parent organization or subsidiary of a principal which has retained me.

(b) The measure before my agency and the nature of my conflicling interest in the measure is as follows:

Councit Agenda ltem 8D: Discussion of Proposed Settlement Agreement for Global Dressage

d-2d-/2 bg‘;:é‘ éw

Dale Filed Signature v

CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000,

CE FORM 88 - EFF. 1/2000 PAGE 2




Council Agenda Item 8D: Discussion of Proposed Settlement Agreement
for Global Dressage.

T have a 30-year personal relationship with Mr. Neil Hirsch, who controls the entity,
which owns the Players Club restaurant in Wellington, FI. Mr. Hirsch was kind enough
to offer me temporary residency in his guesthouse located on his property inside Palm
Beach Polo & Country Club, Prior to accepting his offer, I requested an opinion {rom the
Palm Beach County Commission on Ethics in May of 2012. T have fully complied with
their ruling on thig matter,

The guesthouse on his property where I temporarily resided as well as the Players Club
restaurant is minutes away from my marital residence, which I still own. This living
arrangement began on June 9, 2012 and I moved out of his guesthouse and returned to
my primary residence on August 15, 2012,

Subsequent to my stay on Mr. ITicsch’s property, an item came up for discussion relating
to stipulations, and/or settlement of various litigation involving Equestnian Village
property and the use of the property for the 2012-2013 equestrian season. The specific
information related to the matter is set forth in the back up materials to agenda item 8D.

Among the matters in dispute between the partics is a master plan approval set forth in
Resolution 2012-07. A condition of the master plan approval potentially affected the
Players Club property and specifically a potential relocation of an entrance onto the

property.

Although I am uncertain as to whether my relationship with Mr. Hirsch as his house guest
constitutes a conflict of interest of the state and county ethics commission, in an
abundance of caution and to avoid the appearance of impropriety, I was advised by the
Village of Wellington city attorney, Jeff Kurtz, to recuse myself from any vote on this
matter until and unless different direction is returned from the Palm Beach County
Commission on BEthics.

It is my full intent to report the use of Mr. Ilirsch’s guesthouse as a gift on the
appropriate gift report when it becomes due,
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME—MIDDLE NAME NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE
Greene, John Village of Wellington Council
MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMRMITTEE ON
12300 Forest Hill Blvd. WHICH | SERVE |5 A UNIT OF:
e~ proaw Fleiry Ceounty Clomser LocaL asency
Wellington Palm Beach COUHW NAME OF POLITICAL SUBDIVISION:

Village of Wellinglon
DATE ON WHICH VOTE OCCURRED MY POSITION 18:
August 14, 2012 ELECTIVE [7] APPOMTIVE:

WHC MUST FILE FORM 8B

This form is for use by any person serving at the county, cify, or other local level of government on an appointed or elected board, council,
commission, authority, or committee. It applies equally 1o members of advisory and non-advisory bodies who are presented with a voting
conflict of interest under Section 112.3143, Florida Statutes.

Your responsibifities under the law when faced with voling on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appaintive position. For this reason, please pay close attention to the instructions on this form before
completing the reverse side and filing the form.

INSTRUCTIONS FOR COMPLIAMNCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or loss. Each clecled or appainted local officer aiso Is prohibited from knowingly voting on a mea-
sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained (including the
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private galn or loss of a relative; or
10 the special private gain or loss of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or
163.357, F.S., and officers of independent special tax districts elected on a une-acre, one-vote basis are not prohibifed from voling in that
capacity.

For purposes of this law, a ‘relative” includes only the officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law. A “business associale” means any person or entity engaged In or carrying on a business
anterprise with the officer as @ partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation
are not listed on any national or regional stock exchange).

* Y ¥ * * ¥ A * - » « 13 % - » *

ELECTED OFFICERS:

In addition to abstaining from voting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you
are abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the min-
utes of the meeting, who should incorporate the form in the minutes.

* ¥* * ¥* * * * + +* * X x “ * w *

APPOINTED OFFICERS:

Althaugh you must abstain from voting in the situstions described above, you otherwise may participate in these matters. However, you
rust disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made
by you or at your direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

+ Yoli must complete and file this forny (before making any attempt to influgnce the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. (Continued on other side)

ed ek o e ki




APPOINTED OFFICERS (continued)

+ A copy of the form must be provided immediately to the other members of the agency.

» The form must be read publicly at the next mesting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
» You must disclose orally the nature of your conflict in the measure before participating.

+ You must complete the form and file it within 16 days after the vole occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minules. A copy of the form must be provided immediately to the other members of the
agency, and the form must be read publicly at the nexi meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

{, John Greene .hereby disclose that on August 14’///&'\/"\}0‘1" 13 , 20 12

(@) A measure came or will come before my agency which (check ong)
[:l inured to my special private gain or loss;

inured to the special gain or loss of my business associale, ;

inured to the special gain or loss of my relative, ;

. inured to the special gain or loss of Nel\ VArgg b by
; I SPTI CUR ORI - SOR I
whomlametainedrer-  © 5 ¢ wh o E e ft (e e
inured to the special galn or loss of which

is the parent organization or subsidiary of a principal which has retained me.

(b} The measure before my agency and the nature of my conflicting interest in the measure is as follows:

Council Agenda ltem 8C; Approval of Settlement Agreement in Palm Beach Holdings V. Village
of Wellington Case #502012CA013288.

Q- 2% 12 Njé é ey

Date Filed Signature A

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED B8Y ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.
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Council Agenda Item 8C: Approval of Scitlement Agreement in Palm
Beach Holdings V. Village of Wellington Case #502012CA013288

1 have a 30-year personal relationship with Mr. Neil Hirsch, who is a resident in Palm
Beach Polo & Country Club. Due to a personal family matter, Mr, Hirsch was kind
enough to offer me temporary residency in his guesthouse located on his property inside
Palm Beach Polo & Country Club. Prior to accepting his offer, I requested an opinion
from the Palm Beach County Commission on Ethics in May of 2012. T have fully
complied with their ruling on this matter.

His property is minutes away trom my marital residence, which I still own. This living
arrangement began on June 9, 2012 and I moved out of his guesthouse and returned to
my primary residence on August 15, 2012,

Subsequent to my stay on Mr. [Tirsel’s property, 1 became aware of an issue involving
the property adjacent to Mr. Hivscll’s resicence, namely the Blue Cypress plat and Blue
Cypress subdivision. While Mr, 1lirsch was not an applicant and was not named in the
litigation that arose out of the Village of Wellington’s staffs” handling of the dispute with
the developer of the property, the site plan and proposed plat did affect a piece of
property owned by Chucker Holdings, Inc., which Mr. Hirsch has a controlling interest.
The details of the dispute and the proposed settlement are contained in agenda item 8C.

Although I am uncertain as 1o whether this relationship with Mr, Hirsch as his house
guest constitutes a conflict of interest of the state and county ethics commission, in an
abundance of caution and to avoid the appearance of impropriety, I was advised by the
Village of Wellington city atiorney, Jolt Kurtz, to recuse myself from any vote on this
matter until and unless ditTeront direction is retumed from the Palm Beach County
Commission on Ethics.

It is my full intent to report the use ol Mr. Hirscl’s guesthouse as a gift on the
appropriate gift report when it becomes due.



AFFIDAVIT OF JUAN GANDO

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned personally appeared, Juan Gando, who after being duly
sworn, deposes and states:

1. My name is Juan Gando and I am over the age of eighteen (18) and have personal
knowledge of the facts contained herein.

2. I am the owner of three restaurants in Wellington. In mid-December 2012, I met
with Neil Hirsch at the Players Club restaurant regarding my potential purchase of the Players
Club property for $8.75 million. I was concerned that, if I bought the property, the Players Club
Restaurant would not be able to continue operating with business bours until 3 am, because this
would require Village Council approval. While I was meeting with Mr, Hirsch, he called
Councilman Greene to join us. After Mr. Green’s arrival, he indicated to me that, as
Councilman, he would support the extended operating hours until 3:00 am. Mr. Hirsch then
indicated to me, in front of Councilman Green, that I did not need to worry about getting the
Village Council's approval because he could call up Councilman Margolis and Councilman
Willhite and he could set up similar meetings with each of them, Neil and me. He expressed, in
front of Councilman Greene, that he was confident that he could get their support.

3. Later that evening, at Mr. Hirsch’s request, I met a second time with Mr. Hirsch
and Councilman Greene. This meeting took place at my restaurant Sea Horse Fashion Cuisine.
During this meeting, Councilman Greene again stated to me that, as Councilman, he would
suppoit the extended operating hours until 3:00 am. While at my restaurant, Mr. Hirsch and
Councilman Greene consumed approximately $180 of food and heverage, which I did not charge
them for.

FURTHER AFFIANT SAYETH NOT.

Juan Gand
STATE OF FLORIDA ) ; /.

COUNTY OF PALM BEACH )
The foregoing instrument was acknowledged before me, this 2 day of January,

2013 by Juan Gando, who is personally known f{o me or who has produced
Ft. Briveds Liice..d€ (type of identification /drivers license) as jdentification.
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PALM BEACH COUNTY COMMISSION ON ETHICS

MEMORANDUM OF INQUIRY
To: Megan Rogers, Interim Executive Director
From: Mark E. Bannon, Senior Investigator
Re: AN 13-002 — Respondent: John Greene, Council Member, Village of Wellington

s  Background

This matter came to the attention of COE staff via a sworn complaint filed in January, 2013. The Complainant is
Mark Bellissimo of Wellington Equestrian Partners, 14440 Pierson Rd., Wellington, FL. The Respondent listed on
this complaint is John Greene, current Council Member of the Village of Wellington (the Village). The complaint
itself is a four (4) page document including a “statement of facts” that explains the substance of the complaint.
Also included in this package were several documents presented as evidence of the issues raised within the
statement of facts. This complaint was sworn to by Complainant and properly notarized on January 9, 2013.

The delay in investigation of this specific complaint is due to staff completing other investigations in which some of
the issues raised in this complaint were based on similar facts and circumstances as those investigations. Some
material information regarding and addressed in this Inquiry was obtained during these related investigations.
(C12-015 and C12-016)

Complainant lists several issues within his statement of facts. As background, Complainant discusses the
“Equestrian Village” project, as well as the controversy surrounding Respondent and two (2) other local candidates
for Village office concerning the local election in 2012, where several lawsuits were filed and a voting re-count was
conducted by the PBC Supervisor of Elections. Complainant states that the 2012 Village elections included a slate
of three (3) candidates, including Respondent (as a candidate for Village Council), Robert Margolis (as a candidate
for Village Mayor), and Matt Wilhite (as an incumbent Village Council Person running for re-election}, who received
extensive financial support from a Political Action Committee (the PAC) formed by the Jacobs’ families. The
Jacobs’ families, primarily through a privately held business (Solar Sportsystems, Inc.), are land owners within the
Village, who oppose the Equestrian Village project. The Jacobs properties are in close proximity to the Equestrian
Village project site. Solar Sportsystems, Inc. is listed by the PBC Property Appraisers online records’ as having
ownership interest in nine (9) properties, seven {7) of which lie within the Village. At least two (2) other residential
properties are registered as belonging to members of the Jacobs family directly.

Complainant submitted a supplemental filing for this case. The issues presented by the supplemental filing are
addressed in this Inquiry.

The overriding issue raised by this complaint is that Respondent received multiple gifts prohibited by the Code of
Ethics (the Code), from principals of lobbyists who lobbied the Village and/or that Respondent “received this
compensation in exchange for his votes on important development matters before the Village of Wellington
Council”.

As evidence of this general allegation, Complainant offers the following specific accusations:

1. That Respondent received a gift to his legal defense fund in the amount of $4,000 from Victoria

McCullough and that at the time of this donation, Victoria McCullough was the principal of a lobbyist who
was registered to lobby in Village.
(The matter of this “prohibited gift” of $4,000 from McCullough to Respondent’s Legal Defense Account has previously been
investigated by COE staff under case number AN 12-024 S|, initiated and investigated by COE staff beginning November 19, 2012,
prior to this complaint being filed. This $4,000 donation to John Greene’s legal defense fund was received on March 28, 2012, prior
to his being sworn into office on April 10, 2012. COE therefore had no direct jurisdiction over this donation, nor was the donation a
“reportable gift” under the Code of Ethics since it was received prior to Respondent taking office.)

! Online records for the PBC Property Appraisers Office, accessed through their website (www.pbcgov.org/papa)
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That Respondent received a prohibited donation of $2,500 to his Legal Defense Fund from Neil Hirsch,
owner of the Player’s Club Restaurant in the Village. This fund was set up to address the 2012 local
election controversy. Complainant describes Mr. Hirsch’s property as “abutting” the Equestrian Village”
site. The donation from Hirsch was made on or about May 17, 2012, and Complainant alleges that this
donation was prohibited under the Code of Ethics because at the time of making this donation to
Respondent, Hirsch was a member of the board of directors of the Wellington Equestrian Preservation
Alliance (WEPA), an organization that lobbied the Village Council.

That Respondent received a $5,000 donation to his Legal Defense Fund on November 21, 2012 from
Steven Rappaport, reported on Respondent’s Quarterly Gift Disclosure form in December 2012. This form
was signed by respondent on December 20, 2012, and received by the Fiorida Commission on Ethics on
December 25, 2012. Complainant alleges that Rappaport is an officer of Sperin, LLC, which owns Players
Club, and thus also had a financial interest in the Equestrian Village project.

That the May 17, 2012 donation of $2,500 from Neil Hirsch, the November 21, 2012 donation of $5,000
from Steven Rapapport, and the March 28, 2012 gift of $4,000 from Victoria McCullough to Greene, were
given in exchange for Respondent’s vote to revoke previous approvals given by the former Village Council
regarding the Equestrian Village project. The Complaint alleges that, “Within a month after the Anti-
Equestrian candidates took office, the Village initiated a Status Review hearing of the Equestrian Village
development orders (resolutions R2012-07 and R2012-08), under the guise of section 5.9.3 of
Wellington’s Unified Land Development Code (“LDR”), for an alleged failure to comply with the platting
deadlines. The first hearing was set for May 22, 2012, where Council had to make the decision whether to
grant a ministerial extension of time on the platting deadlines in R2012-07 and R2012-08.” Complainant
charges that Village staff supported an extension for the platting deadlines, however the extension was
denied by a 3-2 vote, with Respondent and the two (2) other Council Members supported by the PAC,
voting against the extension. On July 10, 2012, the Village Council voted to revoke the second
development order (R2012-8), by the same vote (3-2) with the same three (3) officials voting against this
extension. Complainant further states, “Ms. McCullough has also been a staunch opponent of [other]
development projects in Wellington that | have undertaken through entities | control.”

That the donations to Respondent’s Legal Defense Fund were “suspect”, because, “although there was
litigation over a voting tally error that occurred when the Village election ballets were being counted,
these issues were resolved at the end of March 2012.” This date was before these donations were made
to the Legal Defense Fund.

That several other “gifts” given by Neil Hirsch to Respondent, including $2,948 in temporary housing at
Hirsch’s guest house from June 9, 2012 to August 14, 2012, a vacation valued at $3,180 from September
22, 2012 to September 24, 2012, and tickets to a Boys and Girls Club Gala valued at $450 were given in
exchange for Respondent’s vote on projects of interest to Hirsch.

On February 13, 2013, Complainant sent a “supplemental statement” in which he also alleged the following
additional violations of the Code of Ethics by Respondent:

7.

That as members of the board of directors of the Palm Beach County Sheriff's Foundation (the
Foundation) Neil Hirsch and Victoria McCullough secured employment with the Foundation for the
Respondent in exchange for Respondent’s ongoing support of their financial interests. Hirsch and
McCullough have contributed in excess of $50,000 the Foundation.

That Respondent misused his official position for his personal special financial benefit by listing his public

position as a Village Council Member and training he has received in this role as part of his professional
experience on his application.
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e Persons interviewed for this Inquiry

The following persons believed to have knowledge about the allegations within this complaint were interviewed

for this initial inquiry:

Rl o

Mathew Forrest, Lobbyist for Solar Sportsystems, employed by Ballard Partners.
John Greene, Village of Wellington Council Member (Respondent).

Neil Hirsch, owner of Players Club Restaurant and personal friend of Council Member Greene.
Juan Gando, owner of three restaurants located within the Village of Wellington.
Mark Bellissimo, developer for Equestrian Village project (Complainant).

Respondent did not file state a Quarterly Gift Disclosure Form (Form 9) listing the $4,000 donation from
McCullough to his Legal Defense Fund because it was accepted before he took office on April 10, 2012. The
donation of $5,000 from Rapapport to the legal defense fund, and the $2,948 in housing, $3,180 in vacation
expenses, and the $450 for tickets were listed on Respondent’s Quarterly Gift Disclosure Form. Copies of these
forms were forwarded to COE staff as required by the Code of Ethics.” However, Respondent failed to report the
$2500 gift from Hirsch to his Legal Defense Fund from Hirsch received in May of 2012.

The relevant entries on this quarterly gift disclosure form are as follows:

John Greene December 2012 State of Florida Quarterly Gift Disclosure Form (Form 9)

Date Description Monetary Name of Person Address of Person
Received of Gift Value Making Gift Making Gift
6/9/12-8/14/2012 Temporary housing $2948 Neil Hirsch 12076 Polo Club Rd.
Wellington, FL 33414
9/22/12-9/24/12 Vacation $3148 Neil Hirsch 12076 Polo Club Rd.
Wellington, FL 33414
11/21/12 Contribution to Legal $5000 Steven Rapapport 316 Garden Rd.
Defense Fund Palm Beach, FL 33480
12/1/12 Boys & Girls Club $450 Neii Hirsch 12076 Polo Club Rd.
Annual Gala Wellington, FL 33414

Documents submitted to file by Complainant in initial filing of complaint

The following documents were submitted to the Inquiry file from Complainant:

VR W

Complaint Form signed by Complainant and notarized January 9, 2013. (1 Page)

Statement of complaint. (7 pages)

Supplemental Complaint Form signed by Complainant and notarized February 13, 2013. (1 Page)
Supplemental statement of complaint. (3 pages)

Copy of RQO 12-045, issued to Village of Wellington Council Member John Greene on June 8, 2012. (3
pages)

Copy of State of Florida Quarterly Gift Disclosure Form (Form 9) from Village of Wellington Council
Member John Greene for the quarter ending December 2012, signed and notarized on December 20,
2012. (1 page)

Copy of PBC Gift Disclosure Form from Village of Wellington Council Member John Greene for 2012. (1
page)

Copy of envelope addressed to the PBC Commission on Ethics from the Village of Wellington. (1 page)
Copy of State of Florida Form 88, Memorandum of Voting Conflict for County, Municipal, and Other Local
Officials, regarding Village of Wellington Council Member John Greene advising of a voting conflict on
August 14, 2012. Form listed the benefit as having inured to the special gain or loss of Neil Hirsch
reference Council Agenda Item 8D: Discussion of proposed settlement agreement for Global Dressage,
had an attached “explanation,” and was signed by John Greene on August 8, 2012. (3 pages)

2 section 2-444(f)(1), PBC Code of Ethics.

Page 3 of 24



10. Copy of State of Florida Form 8B, Memorandum of Voting Conflict for County, Municipal, and Other Local
Officials, regarding Village of Wellington Council Member John Greene advising of a voting conflict on
August 14, 2012. Form listed the benefit as having inured to the special gain or loss of Neil Hirsch
reference Council Agenda Item 8C: Approval of settlement agreement in Palm Beach Holdings v. Village of
Wellington case #502012CA013288, had an attached “explanation,” and was signed by Greene on August
8, 2012. (3 pages)

11. Copy of Affidavit of Juan Gando, discussing a meeting attended by himself, Neil Hirsch, and John Greene
regarding the potential purchase of the “Player’s Club Restaurant” by Gando from Hirsch in mid-
December 2012. This affidavit was signed and notarized on January 9, 2013 by Gando. (1 page)

e Initial inquiry

Complainant alleges that Respondent received prohibited gifts from Neil Hirsch, Steven Rapapport and Victoria
McCullough by way of donations made by each to Respondent’s Legal Defense Fund, as well as several other
“gifts” from Hirsch as listed on Respondent’s Form 9. Under the Code of Ethics, gifts to an official or employee of
the county, or any municipality within the county may be prohibited under two (2) circumstances.

e Section 2-444(a)(1), Gift law, prohibits any official or employee of the county or a municipality from
receiving a gift valued in excess of $100 in the aggregate over the course of the calendar year from a
vendor, lobbyist, principal or employer of a lobbyist who sells, leases or lobbies the governmental
entity the official or employee serves. Similarly, §2-444(a)(2), prohibits vendors, lobbyists, principals
or employers of lobbyists from giving a gift in excess of $100 in the aggregate over the course of a
calendar year to an employee or official of a government entity they sell, lease or lobby.

e Section 2-444(e) prohibits any person or entity from offering, giving or agreeing to give an official or
employee a gift and also prohibits employees and officials from accepting or agreeing to accept a gift
from a person or entity, because of:

o An official public action taken or to be taken, or which could be taken;
o Alegal duty performed or to be performed, or which could be performed, or;
o Alegal duty violated or to be violated, or which could be violated by any official or employee.

Complainant states that Respondent violated both §2-444(a)(1) and §2-444(e) by accepting $2,500 from Neil
Hirsch and $4,000 from Victoria McCullough as principals of lobbyists. Complainant alleges that Respondent
violated §2-444(e) with regards to the $5,000 donation provided by Steven Rapapport. We explore each of these
prohibitions in a separate analysis. First, we must determine whether Hirsch and McCullough were principals of
lobbyists who lobbied the Village at the time of their donations to the Legal Defense Fund. Based on documents
obtained during a previous investigation, the $4,000 donation to Respondent by Victoria McCullough was
completed on March 29, 2012. Respondent did not take office as a Council person until he was sworn in on April
10, 2012. Regardless of whether McCullough was the employer of a lobbyist based on her employment of an
attorney for a civil action against the Village, this donation is not prohibited based on the lobbyist gift law
prohibitions in §2-444(a) because Respondent was not yet in office. However, regardless of when the donation
was given, if it was provided in exchange for Respondent’s official action as Complainant also alleges, the donation
would be prohibited, and a violation of §2444(e).

The $2,500 donation from Neil Hirsch to Respondent for his Legal Defense Fund was made on or about May 17,
2012, after Respondent was sworn into office. Therefore, the analysis of this issue is based on whether Neil Hirsch
was a principal of a lobbyist when he made this donation. Complainant alleges that Neil Hirsch was a member of
the board of directors of an organization that employed a lobbyist who lobbied the Village in May 2012, when the
$2,500 gift was given by Hirsch to Respondent. As evidence of this, Complainant submits a copy of a COE advisory
opinion (RQO 12-045) prepared by the COE for Respondent on June 8, 2012. In the opinion, Respondent asks if he
may accept a separate gift of temporary housing from Neil Hirsch, given that Hirsch is a member of the Board of
Directors of a civic organization, the Wellington Equestrian Preservation Alliance (WEPA), who is the employer or
principal of a lobbyist that lobbies the Village. The opinion states that he could not, and based on this opinion,
Hirsch resigned from this Board prior to Greene accepting the temporary housing. Hirsch resigned from the board
via email to WEPA’s Executive Director, Mat Forrest, on or about June 9, 2012. However, because the donation of
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$2,500 to respondent’s Legal Defense Fund was made on May 17, 2012, prior to Hirsch resigning a WEPA director,
the issue must be explored further.

A separate issue is that the donation from Hirsch was not disclosed by the Respondent on his Florida Gift Reporting
Form. This failure to disclose Hirsch’s donation to Respondent’s legal defense fund appears on its face to be a
violation of both state and county code of ethics gift disclosure requirements.

When writing an advisory opinion, the COE and its staff base the opinion on the facts as presented for its
consideration. In his request, Respondent advised that WEPA was the principal of a lobbyist that lobbied
Wellington. Based on that information, the COE responded that Respondent could not accept the gift of
temporary housing as long as Hirsch remained a WEPA director. However, because there was no reason to do so
based on a request for an advisory opinion, COE staff did not verify or investigate whether WEPA is in fact the
principal or employer of a lobbyist and the opinion to Respondent was based on the facts he presented as being
true and correct. Because it was never established as factual that WEPA employed a lobbyist that lobbied the
Village, the issue must now be addressed in this Inquiry.

| checked the county Central Lobbyist Registration database and found that WEPA was not listed as a principal for
any registered lobbyist. However, | was able to find that Mat Forrest was a registered lobbyist, and that he was
registered to lobby in the Village for Solar Sportsystems. Because Forrest was also on the WEPA board of directors,
and at some point listed as its Executive Director, | made contact with him and arranged for an interview at the
COE office on January 9, 2012 at 3:30 PM.

. Interview: Mathew Forest, Executive Director, WEPA

This particular interview was initially conducted with Mathew Forrest in reference to case #C13-001 (Respondent-
Robert Margolis). However the information obtained during this interview is also relevant to this Inquiry.

On Wednesday, January 9, 2013, | interviewed Mathew Forrest, Executive Director of the Wellington Equestrian
Preservation Alliance (WEPA) in the COE conference room. This interview was audio recorded, and Forrest was
placed under oath for the interview. The interview began at 3:45 PM and concluded at 4:19 PM. Forrest is a
registered lobbyist for the Village, and lists Solar Sportsystems, Inc. (Solar Sportsystems) as a Principal. Included
among the “legislative interests” listed in his lobbyist registration for Solar Sportsystems is “land development”.

Mathew Forrest stated that his employer is Ballard Partners, a governmental and public affairs firm with offices in
West Palm Beach and several other Florida locations. He has been employed by Ballard Partners since 2007.
Forrest acknowledged that he is a lobbyist by profession and that one of his clients at Ballard Partners is Solar
Sportsystems, which is the entity he registered as his Principal when he registered as a lobbyist for the Village in
the county’s Central lobbyist Registration database.

Forrest advised that Solar Sportsystems is a New York based firm that, to his knowledge, does not have business
interests in Wellington, but that it is a privately held company owned by the Jacobs’ families, who are landowners
and part-time residents of the Village. Forrest also acknowledged that he is the Executive Director of WEPA, but is
not compensated for this position. However, he holds this position at the request of Louis Jacobs.

We began to discuss WEPA and his role within that entity. He said that he is a director of WEPA, which is a non-
profit Florida Corporation. Forrest stated that WEPA is “strictly a public advocacy group for volunteers looking to
advocate for preservation, specifically around the equestrian preserve area of Wellington. It has no requirements
for membership, and actually has no members, we have supporters. It brings in no money, we don’t solicit
donations, we don’t sell a product, we simply advocate.” | said, “You don’t solicit any donations?” Forrest replied,
“No. We do get some funding from Lou Jacobs, the President, when he spear headed the re-organization and
starting of the advocacy group.” | advised that according to the Florida Division of Corporations records,® WEPA
was incorporated on October 1, 2011. Forrest agreed that this sounded correct.

® Florida Department of State, Division of Corporations website {(www.sunbiz.org)
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| stated that according to records from the Division of Corporations, including the Articles of Incorporation, the
initial officers and directors of WEPA are listed as, Louis Jacobs, Neil Hirsch, Jane Clark and Michael Whitlow. | then
asked if all of those individuals still remain as directors of WEPA. He said no, Jane Clark resigned some time ago
and Barbara Richardson was added in her place. Forrest re-iterated that WEPA was a volunteer organization and
that there is no requirement to join, so they have had people volunteer who are not directors. He also agreed that
on June 8, 2012, Neil Hirsch resigned as a director of WEPA by email to Forrest. He was shown a copy of the email
and agreed it appeared to be the email he received from Neil Hirsch, as well as his response to Hirsch
acknowledging the resignation. He further stated that another director had not been appointed to fill this position
and there is no requirement in the corporate by-laws to have a specific number of directors.

| advised Forrest that according to the WEPA website,” Lou Jacobs was listed as the President and Forrest was
listed as the executive director. | asked what his duties were as executive director and if he is currently the
executive director. Forrest stated, “it’s a lose term | guess, | don’t know what duties come or go with executive
director as opposed to just director.” Forrest said that there are no employees on staff for WEPA. However, he
described his role with WEPA as “organizational” and that he was responsible for making sure the correct
paperwork was filed with the state. Forrest also said that when the organization was “re-grouped” there was, “a
lot of footwork was involved” such as obtaining a post office box, helping to design a logo, obtain legal services to
draft the corporate documents, making sure that when a director resigns, that they are removed from the Division
of Corporations records. He also advised that part of his role was “informational”, since the people involved with
WEPA are volunteers he keeps them apprised as to what is happening in the Village and is the “primary conduit for
information to the group.”

| asked Forrest if he is paid or compensated for his role with WEPA. He said, “I am contracted by Solar
Sportsystems, | am not compensated in any way by the Wellington Equestrian Preservation Alliance.” | asked if he
was contracted as a lobbyist, to which he replied, “l am contracted as a governmental affairs person with a variety
of duties, mostly as assigned.” When | asked Forrest if Solar Sportsystems had any business interests in
Wellington, he replied that to his knowledge they own land in and around Wellington. Solar Sportsystems is listed
by the PBC Property Appraisers online records as having ownership interest in nine (9) properties, seven (7) of
which lie within the Village. Forrest stated he is a consultant for Solar Sportsystems and deals only with its various
landholdings. He did not know if it has a business presence in Florida outside of its real property holdings. | asked
him if the Jacobs’ families were involved with Solar Sportsystems and he stated he was aware they are, but is
unaware of their roles within the corporate structure.

We began to discuss WEPA itself and how it came into being, and | asked Forrest what he meant by the term
“regrouped” previously in the conversation. He stated that a similar organization known as the Wellington
Equestrian Alliance (WEA) existed prior to WEPA. He was not a part of this group, but believed it was also an
advocacy group of volunteers that advocated for the preservation of the equestrian areas of Wellington, but could
not advise as to the actual structure of that organization. Forrest stated that to his knowledge WEA eventually
became “non-functioning”; was not holding meetings or advocating, and was eventually disbanded’.

Forrest stated that he became involved with the replacement organization (WEPA) through his work with Solar
Sportsystems. Lou Jacobs, who Forrest described as his “primary contact” with Solar Sportsystems, told him about
the WEA. Jacobs described the WEA as an organization that used to advocate for preservation of the equestrian
preserve area. According to Forrest, Lou Jacobs told him that he wanted Forrest to create a similar organization to
advocate for these same issues. Forrest was tasked by Lou Jacobs with organizing WEPA. Forrest was also told
that Neil Hirsch and others also wanted to recreate the advocacy group for the purpose of preservation of the
equestrian areas of Wellington. Forrest agreed that the role of restarting an advocacy group was assigned to him
by Lou Jacobs as part of his duties as a governmental affairs consultant for Solar Sportsystems.

Forrest said the he does a variety of projects for Solar Sportsystems and that he was “asked” by Lou Jacobs to
rekindle the advocacy group that eventually became WEPA. He was never paid separately for his work on behalf

* www.wellingtonalliance.com

® Florida Division of Corporations online records list WEA as an inactive non-profit corporation that was incorporated on March 3, 1997, and
dissolved on September 28, 2012. The Vice-President of this entity was Neil Hirsch. Jeremy Jacobs is also listed as a director in these records,
and the records indicate that he resigned his position as a director of WEA on April 18, 2012.)°
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of WEPA, but believes that if he had declined, it would not have adversely affected his contract with Solar
Sportsystems or his employment with Ballard Partners. He stressed that he was never told by either Lou Jacobs or
Brian Ballard (of Ballard partners) that starting WEPA was a condition of his continued employment. | then asked
Forrest, “So this was both asked and expected?” He replied that he at no time said he would not assist in this
project and at no time did he believe or was told that the contract between Ballard Partners and Solar
Sportsystems was conditioned upon him forming WEPA, nor that his continued employment with Ballard Partners
was conditioned on developing this project.

While there is real property within the Village listed as being owned by Solar Sportsystems and by members of the
Jacobs’ families, there is no land listed as being owned by WEPA.® | asked Forrest if he does lobbying activities for
WEPA, including appearing before any elected official or Village employee to argue specific issues on behalf of
WEPA. Forrest replied, “Difficult to say where my client’s interests end, and WEPA’s would begin.” “I appear
before the Council and staff, and | have on numerous times and I've disclosed that | am involved in this advocacy
group, and that | also am a paid lobbyist for Solar Sportsystems.”

Next, we discussed Forrest’s various duties for WEPA. | asked him if one of his duties was to lobby for WEPA.
Forrest stated, “I would say no....| don’t need WEPA to lobby, | can see the five Council Members and the staff
individually as Solar Sportsystems. The Wellington Equestrian Preservation Alliance, the reason that entity exists is
for the community outreach of that entity and the organizational structure of finding like minded people with our
same preservation model going forward. If WEPA went away tomorrow, it wouldn’t stop my client, Solar
Sportsystems from asking me to go represent them at the Village of Wellington.” | asked Forrest if the other WEPA
directors ever direct him to appear before Village officials or staff to argue any specific issue. Forrest replied, “No.”

| questioned Forrest as to his relationship with Neil Hirsch. Forrest advised that he only knows Hirsch as a WEPA
volunteer, that Hirsch has never donated funds to WEPA, nor is Hirsch paid by WEPA. He also stated that he has
never lobbied in any forum for any of Hirsch’s local business interests, such as Players Club.

End of the relevant portion of this interview

Section 2-442, Definitions, of the Code of Ethics defines the terms “lobbying” and “lobbyist” in the following
manner:

Lobbying shall mean seeking to influence a decision through oral or written communication or an attempt
to obtain the goodwill of any county commissioner, any member of a local municipal governing body, any
mayor or chief executive officer that is not a member of a local municipal governing body, any advisory
board member, or any employee with respect to the passage, defeat or modification of any item which
may foreseeably be presented for consideration to the advisory board, the board of county
commissioners, or the local municipal governing body lobbied as applicable.

Lobbyist shall mean any person who is employed and receives payment, or who contracts for economic
consideration, for the purpose of lobbying on behalf of a principal, and shall include an employee whose
principal responsibility to the employer is overseeing the employer's various relationships with
government or representing the employer in its contacts with government. (Emphasis added)

Based on the activities performed by Forrest, the fact that he is employed by a firm that conducts lobbying
activities, that he has both identified himself and registered as a lobbyist for the Village and conducts lobbying
activities at the Village of Wellington, Mat Forrest is a lobbyist who lobbies the Village. The fact that he has
conducted such activities in meetings with Respondent on at least one occasion after Respondent’s election as
Village Mayor means that Respondent knew or should have known that Forrest was a lobbyist at that point in time
(a point Respondent does not dispute in a subsequent interview). However, although Forrest is registered as a
lobbyist for Solar Sportsystems, which has significant real property holdings in the Village, he is not registered as a
lobbyist for WEPA and states that he is not compensated for his work with WEPA. Normally, this would lead to a

¢ pBC Property Appraiser’s website, www.pbcgov/papa
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conclusion that he is not a lobbyist for WEPA under the Code definition, but a more detailed analysis is necessary
as to the relationship between Forrest and WEPA, Solar Sportsystems, and the Jacobs’ families.

According to the Fiorida Department of Corporations website (www.sunbiz.com) Solar Sportsystems is a foreign
for-profit corporation that is authorized to conduct business in Florida and has its principal location listed as
Buffalo, New York. Solar Sportsystems appears to be a wholly owned subsidiary of Delaware North Companies,
Inc. (Delaware North), which is also incorporated in New York. This company is not a public company - its stock
shares are not sold or traded on any public stock exchange and is owned and controlled solely by the Jacobs’
families. One of the Principals for Delaware North is Lou Jacobs,7 who lists his residence as both New York and
Wellington, Florida. He is also listed by this website as being, “at the helm of Delaware North,” although his father,
Jeremy Jacobs, is the Chairman and Chief Executive Officer.

The real property titled to Solar Sportsystems located within the Village contains residential homes occupied or
controlied by the Jacobs’ families. The main issue presented by the facts is, whether or not Mat Forrest is a
lobbyist only for Solar Sportsystems or can be considered to be a lobbyist for Solar Sportsystems and the Jacobs’
families, or can reasonably be considered under the circumstances presented as a lobbyist for all three (3)
entities/groups, Solar Sportsystems, the Jacobs’ Families, and WEPA. It is important to remember in this analysis
that Mat Forrest stated under oath that WEPA does not accept donations, but is funded entirely by Lou Jacobs.

Mat Forrest is a lobbyist, working for a firm that employs lobbyists, Ballard Partners. Solar Sportsystems is his
client, and the Principal of record listed when he registered as a lobbyist in the Village. The interest of Solar
Sportsystems in the Village of Wellington appears to be limited to residential or other property holdings occupied
or controlled by the Jacobs’ families. Mat Forrest lobbies Village Council and staff on behalf of these residential
properties, where ownership, control and/or occupancy seem to merge. WEPA is a not-for-profit corporation and
advocacy group, formed by Forrest at the direction of Lou Jacobs, and funded entirely by Jacobs. It raises no
donations, and has no other means to support its mission of advocating a position in direct opposition to the
Equestrian Village Master Plan. While Forrest states he is a volunteer who receives no payment for being the
organizer and most involved member of WEPA, he formed this group at the direction of Lou Jacobs, who he
describes as his “main contact” with Solar Sportsystems. Forrest himself does not live in the Village, and has no
other clear connection to the Village or its Equestrian Preserve areas.

Based on this information, a strong argument can be made that Forrest is paid to lobby not only for Solar
Sportsystems and the Jacobs’ families controlled real properties, but on behalf of WEPA as well. This employment
would be considered indirect, but the definition of lobbyist found in §2-442 does not speak to whether a person
who is “employed and receives payment, or who contracts for economic consideration, for the purpose of lobbying
on behalf of a principal” must be paid directly by the employing principal.

It is within the authority of the COE in its role as a quasi-judicial body in considering application of the Code of
Ethics gift law to determine whether under the circumstances presented Mat Forrest is a lobbyist for WEPA. If he
is, then any prohibitions within §2-444, Gift law, apply to Neil Hirsch’s donation to Respondent’s Legal Defense
Fund, since it is already established that Hirsch was a member of WEPA’s board of directors when this donation
occurred.

However, if the COE determines that Forrest was a lobbyist for WEPA under the Code of Ethics, and that he lobbied
the Village on behalf of WEPA, a second analysis must be performed to determine if Respondent violated the Code
by accepting $2,500 for his legal defense fund from Neil Hirsch on May 17, 2012.

We consider the language of the Code of Ethics that would potentially prohibit such a donation.

Section 2-444(a)(1), Gift Law, states:

7 According to Delaware North’s website {(www.delawarenorth.com/Corporate-Executives.aspx)under the heading, “Family Leadership,” Jeremy
Jacobs is the Chairman and CEO, and his sons, Jerry Jacobs, Jr., Lou Jacobs, and Charlie Jacobs are “Principals” of this company.
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No county commissioner, member of a local governing body, mayor or chief executive when not a
member of the governing body, or employee, or any other person or business entity on his or her behalf,
shall knowingly solicit or accept directly or indirectly, any gift with a value of greater than one hundred
dollars (5100) in the aggregate for the calendar year from any person or business entity that the recipient
knows, or should know with the exercise of reasonable care, is a vendor, lobbyist or any principal or
employer of a lobbyist who lobbies, sells or leases to the county or municipality as applicable. (Emphasis
added)

Section 2-444(c), states in relevant portion:

No county commissioner, member of a local governing body, mayor or chief executive officer when not a
member of the governing body, or employee, or any other person or business entity on his or her behalf,
shall knowingly solicit a gift of any value from any person or business entity that the recipient knows is a
vendor, lobbyist or any principal or employer of a lobbyist where the gift is for the personal benefit of the
official or employee, another official or employee, or any relative or household member of the official or
employee. (Emphasis added)

Section 2-444(d), goes on to state:

For purposes of this section, a principal or employer of a lobbyist shall include any officer, partner or
director of the principal entity, or any employee of a principal who is not an officer, partner or director,
provided that the employee knows or should know with the exercise of reasonable care that the principal
employs a lobbyist. (Emphasis added)

Based on these code sections, a violation of §2-444(a)(1) requires that an official or employee, “knows or should
know with the exercise of reasonable care” that a gift solicited or accepted was from a vendor, lobbyist, employer,
or principal of a lobbyist that lobbies the official or employee’s governmental entity, in this case the Village of
Wellington. Section 2-444(c) appears to require actual knowledge that a gift has been solicited from a vendor or
by a lobbyist, employer, or principal of a lobbyist that lobbies the applicable governmental entity.

The donation of $2,500 by Hirsch to Respondent’s legal defense fund was made May 17, 2012. Respondent
requested an advisory opinion asking whether he was prohibited from accepting housing from Hirsch on
May 21, 2012. In his request, Respondent stated that he was aware that Hirsch was a board member of a civic
organization that does engage in lobbying activities within the Village. Thus, it is highly improbable that
Respondent did not know of the relationship of Hirsch to WEPA.

¢ Interview: John Greene, Council Person, Village of Wellington

On February 8, 2013, | conducted an interview with John Greene at the COE office. This interview was audio
recorded, and taken under oath. The recorded interview began at 10:58 AM and was concluded at 12:33 PM.
Prior to the recorded interview, | discussed with Greene the general areas | wished to cover because they were
expansive. | also wished to obtain additional background information, in particular about the Sheriff’s Foundation.

At the beginning of the interview, Council Person Greene identified himself for the record and acknowledged that
he was a Council Person for the Village of Wellington. Greene was then placed under oath and acknowledged that
he was aware he was under oath. He also acknowledged that he received copy of the complaint and all documents
pertaining to this complaint several days prior to the interview and stated that he had the opportunity to review all
of the documents. He acknowledged that he understood this interview to be voluntary. We also discussed a
concern he had expressed prior to the recorded portion of the interview that he could not comment on any
pending litigation issues (the Village is currently involved in litigation with Complainant regarding the Equestrian
Village project), and agreed that if we intruded into that area, he could simply chose not to answer because of this
litigation. Greene also advised that he spoke with counsel for the Village handling the litigation, and counsel
agreed he should not discuss the litigation in this interview.
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We then began to discuss the complaint filed on January 9, 2013 by Mark Bellissimo, as Managing Member,
Wellington Equestrian Partners (WEP). | asked Greene if he was familiar with Mark Bellismo. He stated that he
knows him very well. | then asked how he knows Belissimo. Greene advised that Bellissimo is a
developer/operator in the Village and they have met to discuss various issues related to the Equestrian Village
project, the Palm Beach International Equestrian Center {PBIEC). Greene agreed that the Equestrian Village project
is Mark Bellissimo’s project.

| referred Greene to page one of the Complaint, where it alleges that “Councilman Greene has corruptly used his
power to secure benefits for certain individuals and has accepted valuable gifts in exchange for votes on certain
matters before the Village Council. Further, he was offered and accepted prohibited lobbyist gifts, and failed to
recuse himself on matters in which he had a conflict of interest.” | told Greene that this is the overriding allegation
found within this complaint.

I then discussed the “timeline” | previously prepared. | began with May 21, 2012, where Greene asked the COE for
an advisory opinion on whether he could use a guest home of a longtime friend, Neil Hirsch, for temporary
housing.® Then I asked him to explain this housing issue.

Greene said that he and Neil Hirsch have been very close friends for decades. They spend a lot of time together
when Hirsch is in Wellington during the season and Hirsch knows his wife and family very well. Greene stated that
Hirsch is someone he confides in about personal issues and who understood the situation going on in his personat
life and his need for temporary housing. Hirsch advised that he and his staff would be away for the summer and
that if it would help, Greene could use Hirsch’s guest house in Palm Beach Polo Club development. | explained to
Greene that at the time he submitted his request for an advisory opinion to the COE, he advised COE staff that
Hirsch was a director of a non-profit advocacy group called the Wellington Equestrian Preservation Alliance
(WEPA), and that he believed at that time that WEPA was the employer or principal of a lobbyist that lobbied the
Village. Greene replied that at the time, he was newly elected and really wasn’t sure whether WEPA had a
lobbyist, but he was aware that Mat Forrest, who served as the Executive Director for WEPA, was a lobbyist. In an
abundance of caution, he felt he should seek an opinion from the COE to determine if there was a conflict. He
knew Hirsch was an active member of the WEPA board of directors (although he did not provide any financial
support for the group), and thought it would be wise to seek the opinion.

| stated to Greene, “So you knew that the Executive Director of WEPA was Mat Forrest and you knew that Mat
Forrest was a lobbyist by profession.” Greene answered, “Correct.” | asked if Greene had any actual knowledge
that Forrest was lobbying for WEPA. He stated, “No, | didn’t know that.” Greene went on to explain, he knew
Forrest was employed by Ballard Partners and he knew he was the Executive Director of WEPA from events prior
to the election where Forrest would speak and identify himself as the Executive Director of WEPA and he knew
Hirsch was a board member of WEPA. The advisory opinion he was given was based on the assumption he made
that WEPA was the principal of a lobbyist and the value of the temporary housing was in excess of $100.

The opinion offered two (2) possible options according to Greene. He could accept the temporary housing and pay
Hirsch for the housing at the standard rate of $44.00 per night9 in which case there would be no gift. The second
option was Hirsch would have to resign from his position with WEPA prior to Greene accepting the temporary
housing. He discussed the opinion with Hirsch who decided to resign from the WEPA board. We discussed that he
had accepted this gift of housing from Hirsch, identified the value to be $2,948 based on the state calculation as to
the number of days he remained in the housing (67), and submitted it on his quarterly gift report filed in December
2012. We discussed that he did not begin his residence at this guest home until June 9, 2012 and that Hirsch had
notified Mat Forrest of his resignation by email on June 8, 2012. An email response was sent from Forrest to
Hirsch acknowledging this resignation this same date. Then | asked Greene whether or not he knew if WEPA
employs a lobbyist. He answered, “I don’t know, | really don’t.” Greene also stated that when Mat Forrest speaks
in front of council, he always states that he is a lobbyist for Solar Sportsystems.

# RQO 12-045, request submitted to COE staff by email on May 21, 2012, opinion published by COE on June 7, 2012.
° Based on the per diem rate of lodging in a private residence established in §112.3148(7)(b) and §112.061(6)(a), Florida Statutes.
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| then addressed a different issue alleged in the complaint. | advised Greene that the complaint states that
Bellissmo had two (2) development orders dealing with the Equestrian Village project. The first was R2012-07, and
the second was R2012-08. It further alleges that on May 22”d, one day after Greene requested the advisory
opinion concerning the temporary housing, there was a status review of these orders and the Council voted to
revoke the first of these development orders (R2012-07). | asked if this was correct, to which Greene replied, the
statement was correct; however, the item on the agenda was brought before Council by staff, not at the direction
of Council.

Greene also said that at that time no decision had been made as to whether or not he would take the offer of
temporary residence at Hirsch’s guest house, so according to statute he was required to participate in that vote.
At that point he was still living in his house and nothing had changed. | said that | was just pointing out that the
two matters were one day apart. | asked Greene directly if his vote at the status hearing to revoke the first of the
orders (R2012-07) for the Equestrian Village project was based in any way on the receipt of housing from Hirsch.
Greene said, “Absolutely not, there was never any discussion one way or the other that if | voted a certain way,
that offer for housing would, or would not be still available.”

| advised Greene that we would move on in the timeline. We discussed that on June 8" Hirsch resigned from
WEPA, on June 9" Greene accepted the temporary housing from Hirsch from June 9" to August 14™. The value of
this housing amounted to $2,948, which was properly reported on Respondent’s quarterly gift form. Greene said
that Hirsch was not staying at his Wellington home during this entire period. | asked Greene if he spoke with
Hirsch during this period. Greene replied that he spoke with Hirsch on a regular basis during this period by
telephone and email.

I asked Greene if he discussed Village business with Hirsch. He replied that Hirsch would keep tabs on what was
going on in the Village. Hirsch was able to watch the Council meeting via the internet and that he and Hirsch
would discuss various projects within the Village. He then stated that it was a very contentious time in Wellington.
I asked him if he discussed projects that were coming before the Council with Hirsch and he replied that they
would discuss projects in general. [ asked if these discussions were done by email and he replied that most were
done by telephone. | asked if he would be willing to give me copies of the various email conversations he and
Hirsch had after redacting personal discussions. Greene replied that he would be happy to go back through his
emails and give me any emails that he felt were relevant. He advised that there are probably very limited emails,
but he would be happy to share them with me.

| advised Greene that according to the complaint, on July 10, 2012 there was a second Equestrian Village
development order revoked by the Council (R2012-08). | asked why both were not dealt with in the same meeting.
Greene stated that they were different items because they were different issues. He believed that one was a
master plan issue and the other a comprehensive plan amendment.

We then began to examine specifically the various gifts listed on his quarterly gift form. | started with the listing of
a “vacation” from September 22, 2012 to September 24, 2012, valued at $3,180.39, which was also received from
Hirsch. This gift was given after Hirsch had resigned from WEPA. Greene advised that his wife and he went to the
Keys for a long weekend with Hirsch and a guest. He agreed that Hirsch paid for the trip. Greene stated that if you
look at the history of their friendship this was not “atypical”.

Greene stated that because both now live in Wellington, the friendship between them has developed significantly
over the past ten (10) years, although prior to that time he had been to Hirsch’s home in New York. | asked
whether over the past ten (10) years they have been on vacation together before. Greene replied, “Oh, absolutely
yes.” When | asked for examples Greene stated that going back to the 80’s, he has visited Hirsch at his home in the
Hamptons and his apartment in New York City, he and his family have flown multiple times on Hirsch’s private jet
to St. Louis and that Greene is close friends with Hirsch’s nephew, which is how they met. Greene went on to state
that he has been to each of Hirsch children’s bar mitzvahs in Hirsch’s private jet. He also stated that each trip was
taken before he was ever a public official. When asked, Greene stated that generally Hirsch would pay for these
trips as he is wealthy and has always been very generous. Greene stated that he has gone on trips with Hirsch a
minimum of a dozen times since he has known him.
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Then we discussed the $450 tickets to the Boys and Girls Club Gala he received from Hirsch on December 1, 2012.
Greene stated that Hirsch gave over $1 million to help construct the club’s new building in Wellington (which will
be named the Neil S. Hirsch Family Boys and Girls Club). This was their annual gala event and Hirsch was being
honored at this event and had a table for ten (10). Hirsch invited his closest friends to the event as guests. This
was a public event where anyone could purchase tickets, so Greene stated he used the advertised price of the
tickets as the guide to the value of this gift.

| then discussed the November 21, 2012 gift of $5,000 to Respondent’s legal defense fund reported on his
December 2012 quarterly gift form from Steven Rapapport. We went through the issues involving the March
2012 Viliage elections, and the need for him to obtain legal counsel as a defendant in a lawsuit based on the
election. He and Village Council candidate Matt Wilhite were originally thought to have lost the election, but a
re-count awarded them the Council seats. Bob Margolis won initially, but the re-count showed a much smaller
margin of victory. All three (3) candidates were named in lawsuits post-election.

Greene hired John Whittles of Richmond Greer to represent him in this matter. However, he did not have the
personal financial means to pay these fees, so he asked the elections commission in Tallahassee how he could fund
this litigation without violating election laws. The options he was given were: 1) to maintain his campaign account
and continue to accept donations of a maximum of $500, or 2}he could open a legal defense fund account and
accept donations with no maximum limit, which would not be considered campaign contributions, but would be
considered reportable gifts under state law. He chose to open a legal defense fund account.

| next asked Greene who Steven Rapapport was. He replied that he is a man Greene has known for many years,
and who is a business associate of Neil Hirsch and a part-time resident of Palm Beach. | asked Greene how
Rapapport is involved as a business associate with Neil Hirsch. Greene replied they are both involved in a business
out of New York known as “R.Z. Capital”. | asked what business R.Z. Capital was involved with, and Greene stated
he did not exactly know, but he believed they were an investment group.

Then I told Greene that the complaint lists information that the “Player’s Club” restaurant is held by a corporation
known as “Sperin, Inc.” Greene said “I believe that to be true.” | also advised that the state lists not only Hirsch as
a director of this corporation, but that Steven Rapapport is listed as the Secretary for this corporation. | advised
that this relationship gives both Hirsch and Rapapport some financial interest in Player’s Club and both of them
gave donations to his legal defense fund. The allegation in the complaint was that several of the gifts to Greene
were based on his voting in matters related to the Equestrian Village project that would assist in these interests
because of the proposed restaurant in the project.

I reminded Greene he was under oath and asked him specifically if he accepted any part of these donations for his
legal defense from either Hirsch or Rapport based on any decisions he has made related to the Equestrian Village
project. Greene replied, “Absolutely not.” Then | told Greene | understood why Hirsch and Victoria McCullough
may support him, which is because they both live in the Village as well as his long standing friendship with Hirsch.
However, why would Rapapport, who lives part-time in Palm Beach, make such a donation within a local election?
Greene answered that he could only speculate. Greene said that he has known Rapapport for many years, they
have had dinner together and played golf together numerous times, Rapapport is fond of Greene’s family and was
aware of the financial hardship the legal bills created for he and his family, and Rapapport has the financial means
to make such a donation. Therefore, Greene asked him to donate.

Then | asked Greene if he accepted these donations based on any vote or any legal duty he would have as an
elected official. Greene said, “Absolutely not, there was never any discussion regarding any past, current or future
vote on any item that would have been influenced one way or the other for financial support for legal defense.” |
asked Greene if he speaks to Rapapport as he does to Hirsch about goings on in the Village, since he doesn’t live
there. Greene stated that Rapapport lives part-time in Palm Beach and when Greene sees him it is generally at
Hirsch’s house or when they play golf together. | asked Greene how long he has been playing golf with Rapapport
and he replied a few years and that they haven’t played more than a few times. | asked Greene how Rapapport
knows his family since he doesn’t see him often and Greene replied that it was from spending time at Neil Hirsch's
house. Greene said that he and Steven Rapapport have also been involved in some business entity ideas together.
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Greene stated that Hirsch has told him that any business ideas he might have should be sent to Rapapport to
review, who Greene advised may be an attorney or at least has a law degree.

We next discussed the two (2) copies of state Form 8B, Voting Conflict, based on Council votes taken by Village
Council on August 14, 2012 (marked as Blue Cypress and Global Dressage). The 8B forms signed by Greene on
August 28, 2012 were provided by Complainant. The Complainant alleges that these recusals were while Greene
was still living at the Hirsch property and Greene himself stated that he was living on this property until August
14", Greene had advised in our preliminary discussions before the interview that he was given advice by the
Village Attorney {(Jeff Kurtz) at the time that because he was staying on Hirsch’s property, it might be a conflict for
him to vote on these items, so he recused himself from these votes. Greene stated that he did not think he had a
conflict of interest in these votes, and called COE staff. However, since COE staff would not give an informal, oral
opinion on the matter, he decided he should recuse himself based on the Village Attorney’s recommendation.
The recusal on the Blue Cypress issue concerned property directly adjacent to Neil Hirsch’s home inside of Palm
Beach Polo, and Kurtz felt because Greene was currently living on the property, there was a potential conflict.
Greene stated that he did not agree with this advice, but based on the advice, he did not vote. The second item
(Global Dressage, part of the Equestrian Village project) concerned property adjacent to the Player’s Club. Greene
said that Kurtz advised again that because he was staying on Hirsch’s property, he would recommend applying the
same analysis, and should recuse himself. Greene said he also did not agree with that analysis, but because he was
acting based on the advice of the Village Attorney, he had some protection in following that advice.” So he also
recused himself from that vote.

Next, | asked Greene if he recused himself from these two votes based on a possible conflict pertaining to living on
Neil Hirsch’s property, why had he not recused himself from the vote on July 10, 2012, when that vote revoked the
Equestrian Village development order (2012-08) at a time when he was living at the guesthouse. | asked why if he
felt the conflict existed on August 14™ he did not feel this same conflict existed on July 10™. Greene advised that
he did not think a conflict existed for any of those votes based on his staying temporarily at Hirsch’s guest house.
The difference was that Kurtz did not mention a potential conflict prior to the July 10" vote, but he did on August
14", Even though Greene did not believe there was a conflict, he felt the safest course for him on August 14" was
to folloxv counsel’s advice. Greene pointed out that Kurtz was aware of him living on Hirsch’s property prior to
July 107

Then Greene and | discussed the allegation in the Complaint that he used his official position to assist Neil Hirsch in
attempting to sell the Player’s club to another local restaurant owner, Juan Gando, during a meeting in December
2012 at the Player’s Club between Hirsch, Gando and himself. Complainant supplied an affidavit from Juan Gando
concerning this meeting which Gando had signed and had notarized on January 9, 2013. Greene and | discussed a
brief meeting we had several weeks earlier where he came to the COE office to drop off a copy of a complaint with
the state Commission on Ethics made by Mark Bellissimo for my information. At that time, Greene merely wanted
me to be aware of this complaint. | briefly reviewed this complaint, and as | was walking him to the office entry,
Greene advised me that the meeting alleged in the affidavit between himself, Hirsch and Gando had taken place. |
began this discussion asking who Juan Gando was. Greene said that Gando is a restaurant owner in the Village
who owns three restaurants. Additionally, Gando previously filed an ethics complaint against Greene over a vote
about a conditional use application in September 2012 to extend his hours of operation for one of his restaurants,
and whether to allow him to seek an upgraded alcoholic beverage license.™ We briefly discussed this case and the
issues presented. Particularly, the extended hours and the alcoholic beverage license, because they are related to
the topic of the sale of the Player’s Club.

As background, we discussed the fact that the Player’s Club operates under a different set of rules regarding their
hours of operation and their liguor license due to a settlement agreement between the Player’s Club and the
Village entered into some years ago. Based on this agreement, the Player’s Club is able to operate beyond the
hours stated within the Village Code, while all other restaurants in the Village must close earlier if they are located
within a certain distance of a residential area. Additionally, the Player’s Club operates under a state liquor license

' RQO 12-065 Request from Village Attorney asking whether an ongoing conflict of interest existed based upon a friendship between
Councilman John Greene and village resident Neil Hirsch.
" Investigated by COE staff under case C12-012, and dismissed by COE on November 1, 2012.
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known as a 4-COP license because of this settlement agreement. A 4-COP-SRX state liquor license, the type of
license currently maintained by all other restaurants in the Village, has a state mandated requirement that these
restaurants keep a ratio of 51% food sales to 49% liquor sales daily. The 4-COP license has no state requirement
for ratio of food to liquor sales, and is the type most bars that are not also restaurants operate under. However,
the settlement agreement between Player’s Club and the Village allows for the 51% to 49% food to liquor ratio to
be on an annual basis and to be monitored by the Village, instead of this ratio being on a daily basis and monitored
by the state. Greene then discussed the fact that there are policy issues within the Village code that seem to be in
conflict, and that the Council is looking to fix these issues. For example, the Village Code says that on certain days,
liquor sales end at 2:00 AM or 3:00 AM (depending on the day of week), but the Code also says that these
establishments must close at 11:00 PM. Greene stated the dynamics of the Village have changed, and the Council
is looking to address these issues for all businesses in the Village, especially in the area of hours of operation.
Greene also mentioned that in January 2008 the Village Council had discussed extending operating hours for all
Village businesses, and that the current Council would be revisiting the issue.

After this discussion, we went back to the issue of Greene’s involvement in a potential sale of the Player’s Club. |
discussed Complainant’s allegation in the complaint that Greene was involved with this issue twice. The complaint
alleges that Greene first discussed a sale of the Player’s Club to Bellissimo and later with Gando. Greene stated
that he was not aware when the initial discussion of a sale of this business took place between Bellissimo and
Hirsch, but he was aware there was some interest for both parties. He also stated that this discussion was prior to
his being elected. Greene stated that the Player’s Club and the Equestrian Village project sites are located within
an area of the Village known as the Equestrian Overlay Zoning District (EZOD), and there are tight land use
restrictions within the EZOD for commercial development. The Player’s Club property is a small piece carved out of
this EZOD, and is not part of the EZOD, but is adjacent to the Equestrian Village property.

Greene said that he believes Bellissimo contacted Hirsch about acquiring this property some time ago. Greene said
that he was not involved in the initial discussion in any way. Greene also said that he learned over the summer [of
2012] through conversations with Neil Hirsch that Hirsch was becoming increasingly frustrated that the Player’s
Club was struggling in terms of revenue. Hirsch was considering several options, including selling the restaurant.
Greene said that during one conversation he told Hirsch he thought Mark Bellissimo was interested in buying the
Player’s Club and when Greene offered to find out for sure if that was in fact true, Hirsch indicated he may still be
interested in selling the property and agreed to have Greene speak with Bellissimo about making the purchase.
Greene said that at that time he was meeting with Bellissimo on a fairly regular basis concerning the Equestrian
Village project. Greene says he told Hirsch that while he would not be involved with the sale or purchase, he
would inform Bellissimo of Hirsch’s interest to sell when they spoke again. Greene pointed out that because it was
off-season, Bellissimo was in Florida and Hirsch was in New York. At one of their meetings, Greene told Bellissimo
that he was aware that at one time Bellissimo had been interested in purchasing Player’s Club from Hirsch. Then
speaking to Bellissimo, he said, “In my conversations with Mr. Hirsch, it might be a good time for you to reach out
to him.” Greene also stated that he said, “This is between you guys, | have nothing to do with this, it means
nothing one way or the other, but if there is interest, | would reach out to Mr. Hirsch.” Greene states that the
conversation ended at that point. At that time, | clarified that during the regular meetings held between he and
Bellissimo he was acting as a Councilman. Greene said, “Correct.”

I then asked, “And you’re having a discussion with him about the sale of property, of the Player’s Club?” Greene
stated that it was not his intention to try and facilitate any type of deal. He was aware of the history of Bellissimo’s
interest in Player’s Club, and suggested to Bellissimo that if he was still interested in purchasing Player’s Club, he
should contact Hirsch. He said that beyond that suggestion, he had nothing to do with it. | asked Greene if Hirsch
requested him to assist in the sale of Player’s Club to Bellissimo, or if he was promised any payment or portion of
the sale proceeds for efforts to assist in the sale. Greene stated, “Absolutely not.” He stated that he is not
involved in any sale, was never offered or agreed to any compensation by Hirsch, and merely noticed Bellissimo of
the possibility that the property might be for sale as a follow-up to a previous conversation between Hirsch and
Bellissimo, and that he should contact Hirsch if still interested. He also stated that he was aware of the
consequences of involving himself in any “secret arrangement” being made, and did not do so. There was never
any discussion of any “reward” if this sale was to go through. Greene disputes the allegation that he ever
aggressively attempted to make this sale happen, and had many subsequent meetings with Bellissimo, but never
broached this issue with him again. Greene stated that Bellissimo brought the sale issue back into discussions a
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few times after, and he consistently reminded Bellissimo that the sale issue was strictly between Bellissimo and
Hirsch.

I then changed the topic of discussion to the meeting with Juan Gando. This meeting occurred at a time when
Hirsch was back in town. Greene stated he is aware now that the Jacobs’ families made an offer on the Player’s
Club property, and he believed there may have been other discussions from some other restaurant operators.
Greene said he was never involved in any of these discussions, and never took any action that would have
benefitted Hirsch as related to these discussions. Greene advised that sometime in late November or early
December [2012], Hirsch received a call from a real estate broker (he did not remember her name), and that he
was aware there was a significant written offer for the Player’s Club following a discussion with this broker
(possibly $8 to $10 million). Greene also believed that Bellissimo had made a verbal offer as well. The broker
asked Hirsch to take a meeting with her client. Hirsch called Greene later and told him that the client was Juan
Gando. Hirsch met with Gando, the realtor and a group of investors from Miami.

Greene stated he received a telephone call from Hirsch asking to meet with him and Juan Gando. Greene stated
he met with Hirsch and Gando at the Player’s Club. It was the first time he had spoken to Gando since the ethics
complaint Gando filed in September 2012. Greene said that Gando apologized for that complaint and they shook
hands. Gando then told Greene that he was interested in purchasing the Player’s Club but was concerned about
the hours of operation. Greene stated that he told Gando that the Player’s Club operated under a settlement
agreement, and he did not know if those extended hours transferred with the sale of the property. But he also
advised Gando that he was aware that in January 2008 the Village Council had considered extended hours for all
Village businesses. He stated that he told Gando this issue was being discussed by Council and the Zoning Board
(PAZB), and that he believed the current operating hours are not fair to local businesses, and he believed the
Village needed to treat businesses fairly. He also believed while he did not offer any affirmation of any vote on
the issue, he did indicate that he believed that if the Player’s Club could operate with extended hours, other
businesses should be able to as well. Greene stated that he should reach out to every other Council Person for the
same discussion if he wanted to have a “comfort level” as to where the Council might be going in terms of hours of
operation for all businesses in the Village. However, Greene said he spoke with Gando about the Sunshine Law
and told Gando that he could not speak to the other Council Members and advise them of their conversations or
conversations with other Council members, nor could he use anyone to go between Council Members to find out
how each one would vote on extended hours. Greene also stated that the allegation that Hirsch told Gando that
he could get him the votes on this issue is false, and never took place, or at least never made in front of Greene.
Greene does not believe Hirsch would have ever said this to Gando. Greene left after about 20 minutes, but Hirsch
and Gando remained. Greene also noted that the Player’s Club was closed during this meeting, so it took place in
Hirsch’s office.

Greene then described a second meeting as stated in the complaint that took place [ater that evening at The
Seahorse Restaurant, which opened recently in the village and was owned by Gando. Hirsch called and told
Greene that Gando had invited them both to this restaurant for dinner. At about 7:00 PM, Greene and Hirsch
went to The Seahorse Restaurant. Greene stated that Gando did not eat with them, although he did greet them
upon their arrival, and seated them at a table. Hirsch and Greene had dinner. He said Gando sat with them briefly,
but never discussed the extended hours issue again. Greene said that Gando later gave them a tour of the
restaurant.

I reminded Greene of the brief meeting we had a few weeks earlier when he dropped off the state complaint to
my office. | reminded him about the conversation we had on the way out of that meeting, where | had asked him
why he met with Gando and Hirsch when he knew the purpose of the meeting was a discussion about the sale of
the restaurant. | also reminded him that when | posed that question to him at that time, his answer was, “l meet
with all applicants.” Greene explained that he was simply meeting with two restaurant owners over an issue that
was hot in the community, hours of operation. | asked if Gando was an “applicant” to any pending Council
business, and Greene replied there was nothing before the Council at that time.

I discussed the fact that he and Neil Hirsch are good friends and have been for 30 years. Hirsch and Greene go on

vacation together, Hirsch contributed to his legal defense, and gave him temporary housing at no cost. He was
aware that Hirsch was an owner of the Player’s Club and that he was interested in selling Player’s Club. Knowing
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all of that, | asked Greene why he would bring up the issue of this sale to Bellissimo in a meeting where he was
acting as a Council Person. Further, | asked him why he would attend a meeting between Gando and Hirsch about
the sale of the Player’s Club, when he is known to be a Council Person by both parties, and enter into a discussion
of hours of operation and his opinion that he felt the hours should be changed, knowing that this was an issue the
potential buyer of the restaurant was concerned about? Greene stated that the way he looks at it, he has no
financial gain one way or the other. He looks at his position within the community as a problem solver for some of
the contentious issues that are in the Village. He reiterated that he does not have a financial gain one way or the
other, and that there was no quid pro quo, it’s not a matter of he will vote for something if someone does
something for him. He did admit that based on the various issues of gifts, and the timing of gifts and votes,. the
perception was bad. But also insisted from his perspective he had nothing to gain financially. |told Greene that |
agreed that he probably has no direct financial gain from the sale of the Player’s Club, but pointed out that he
accepted several thousand dollars of gifts from Hirsch, and the $5,000 donation from Rapapport, people who do
have a financial interest in Player’s Club.

Then | asked Greene directly whether any of the funds or other gifts he accepted from Neil Hirsch, Steven
Rapapport or even Victoria McCullough were based on the fact that he would vote a certain way on issues
regarding the Equestrian Village project that came before the Village Council. Greene replied, “Absolutely not, one
hundred percent.” After Greene answered, | asked him again why he would involve himself in the sale of the
Player’s Club when two of the owners have given him substantial personal gifts worth thousands of dollars.
Furthermore, couldn’t he see a conflict in those actions or at least a perception of a conflict? Greene stated that
he did not recognize that this would be a conflict. He also advised that he was not aware when he took the funds
from Steven Rapapport that Rapapport was an officer of a legal entity that controlled the Player’s Club. 1| asked if
he knew Rapapport had an ownership interest in the Player’s Club, to which he answered, “No, | did not know.” |
questioned that since he has played golf with Rapapport, attended functions with him, discussed business with
him, yet Hirsch never mentioned this fact to you. Greene said, “No, never once. | knew they were partners with
R.Z. Capital.” | said, “You did know Neil owned Player’s Club, or at least was the managing partner....you didn’t
know who his partners were?” To which Greene replied, “No, never once.” Greene also related that Steven
Rapapport also never advised he had an ownership interest, and that Hirsch and Rapapport never discussed this
issue in front of him. Greene also advised he has dined with Rapapport at the Player’s Club and Rapapport never
mentioned that he had some interest in the restaurant. There was a long discussion concerning the relationship
between Greene and Hirsch, and Greene and Rapapport, but Greene insisted that he had no knowledge that
Rapapport was involved in the Player’s Club and that he does not get involved with their business dealings. His
feeling on the meeting with Hirsch and Gando was that he did not facilitate any negotiations of the sale of the
Player’s Club, and because it involved issues that would concern any business person in the Village, hours of
operation, he would take that same meeting today. He also pointed out that Gando owns three (3) other
restaurants in the Village. He also states he has met with the owner of Jo Jo’s Restaurant regarding this issue,
whose name he did not remember.

Greene said that having a point of view throughout a campaign, and people expecting you to stay true to that
point of view where you have advocated that you do not support a development like the Equestrian Village, is not
the same as a quid pro quo for specific votes on that project, which he never did for anyone. He ran for election on
a platform that he was against the Equestrian Village project. If he were to accept gifts from Mark Bellissimo, and
later stated that he had re-thought his position on that issue, then there would be a real concern. As of this point,
he has always held the same views about that project, and any gifts from people who share that view would be to
influence views that he already held.

Greene’s final statement was that he felt it was extremely suspicious that on November 13”’, prior to a Council
meeting, Mark Belissimo was in the Council’s conference room lobbying hard for votes in support of a proposed
settlement agreement that would remove the revocation of the Master Plan, and if Greene did not support that
agreement, Bellissimo was adamant in what Greene described as “a very threatening way” that he would do
exactly what he is doing. Greene went on to say, “He has come after me in every way you can, using the media,
using and abusing in my opinion the office of the ethics commission here in the county, at the state level, he’s
making allegations that are absolutely not true. He has now got Juan Gando involved signing affidavits that are
false and malicious, with in my opinion, no other objective than to defame my character.” He also advised that
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Gando is now been given a substantial contract for food services by PBIEC [Palm Beach International Equestrian
Club), owned by Mark Bellissimo in this concerted effort against him.

The interview was ended at 12:33 PM.

After completing the interview with Respondent, John Greene, | conducted two (2) additional interviews in an
attempt to reach the initial determination of whether or not legal sufficiency exists to open a preliminary
investigation into this complaint.

e Interview: Neil S. Hirsch, Owner, Player’s Club Restaurant

On March 4, 2013, | interviewed Neil Hirsch, owner of the Player’s Club Restaurant, at the COE office. This
interview was recorded, and conducted under oath. The interview began at 12:10 PM, and concluded at 1:09 PM.

We began the interview with a discussion of Neil Hirsch’s relationship with Respondent. Hirsch advised that he has
known Respondent for approximately thirty (30) years. Respondent “grew-up and went to school” with Hirsch’s
nephew. Hirsch said he met Respondent when both lived in St. Louis and he attended many family functions
where Respondent was present. When Respondent moved to the Village about ten (10) years ago, they became
very close and Hirsch considers Respondent one of his best friends. Hirsch stated that Respondent has never
worked for him at any of his companies, and their relationship has always been a personal one. Hirsch advised
that he knew Respondent’s wife and children and they would often socialize and celebrated many holidays
together. They would also take vacations together on occasion, with Hirsch often paying for the trips because he
was more financially well off. Hirsch estimated they had been on vacation together “maybe a half-a-dozen times.”
He would also often have Respondent and his family accompany him in his private plane when he flew to St. Louis
for family events, particularly involving his nephew or his nephew’s children.

Then 1 began to specifically discuss a gift listed on Respondent’s Quarterly Gift Disclosure Form for December 2012,
in which he reported that Hirsch had given him a “vacation” from September 22, 2012 to September 24, 2012
valued at $3,180. Hirsch stated that he invited Respondent and his wife to join him and a guest for a weekend in
the Keys. | asked again if he and Respondent spent vacations together often. Hirsch answered that they would do
so occasionally. Hirsch advised that his guest had time off from school and they decided to spend a weekend in
the Keys (Little Palm Island). He invited Respondent and his wife to join them. | asked Hirsch if Respondent’s
children were grown. He replied, “One is in his first year of college, another is in her second year of high school,
and the third is still in middle school.” (The specific way in which he answered this question, which he likely would
not have anticipated being asked, verified for me that Hirsch did know Respondent’s family well.) Hirsch agreed
that because he has been successful in business, and Respondent is a working man raising a family, it was not
unusual for Hirsch to pay when he invited Respondent and his family to accompany him on trips to St. Louis or
even vacations. | asked if Hirsch asks for anything from Respondent in return for paying for trips or vacations. He
replied, “No | don’t.” Then | asked him if he ever asked for anything in return prior to Respondent becoming a
Village Councilman, such as doing work on the side. Hirsch responded, “No.” | asked if he asked for anything in
return since Respondent became a Councilman. Hirsch again responded, “No.”

Then we briefly discussed the temporary housing Hirsch had given respondent at his guest house in the Polo Club
from June 9, 2012 to August 14, 2012. According to Respondent’s Quarterly Gift Disclosure Form, the estimated
value of this housing was $2,948.% Based on the information given by Respondent in his request for advisory
opinion RQO 12-045, and information gleaned from my interview with Respondent who advised that he and Hirsch
were very close personal friends, | was already aware of the circumstances of this gift. | asked Hirsch if he asked
Respondent for anything in return for this temporary housing. Hirsch replied, “No.” Then | asked him if this gift of
temporary housing was based on the fact that Respondent was a Village Councilman, to which he replied, “No”, it
was based on their personal friendship.

 This amount was based on the per diem rate of $44 per day as found in §112.061(6)(a), Florida Statutes. This was the method recommended
to Respondent by the COE in RQO 12-045 to estimate the value of the temporary housing.
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Next we discussed another entry on Respondent’s December 2012 Quarterly Gift Disclosure Form, which lists a gift
from Hirsch of two (2) tickets to the Boys and Girls Club Gala, valued at $450. Hirsch advised he was being
honored at this event for a significant donation to the Club, and that he invited Respondent and his wife to share
this moment because of their close personal friendship. Hirsch advised there was no other reason for the tickets
being given to Respondent, and that Respondent was not a speaker at the event.

Then | asked Hirsch how he knew Steven Rapapport and about their relationship. Hirsch said that Rapapport is a
part-time resident of Palm Beach, and a personal friend and business partner. They have been working together
since the late 1970’s in various business dealings. Hirsch said that Rapapport originally came to work for a
company he owned in the 1970’s as an executive vice president dealing with bonds and securities. His company
was sold in 1990, but he and Rapapport remain in business together to this day, mostly dealing with real estate
investments and some venture capital investments through a company called R.Z. Capital (Hirsch advised that R.Z.
stands for Rapapport Zimmerman, another business partner of theirs). We discussed two (2) Florida corporations
in which Hirsch is listed as an officer, Sperin, Inc. and Sperin, LLC. Hirsch said that it is through these entities that
he owns the Player’s Club Restaurant. Hirsch said that one of the companies owns the restaurant, while the other
owns the land the restaurant sits on. Hirsch told me that he was originally a small investor in the Player’s Club, and
got involved to help open a high end restaurant in the Village because he was tired of having to drive to Palm
Beach to go to a good restaurant. The main investors actually named the controlling corporation Sperin, and he
later bought out those investors. | pointed out that both Rapapport and Alan Zimmerman were listed as officers in
Sperin, Inc. Hirsch stated that in all of the corporations he forms, both Rapapport and Zimmerman are listed as
officers, with Hirsch as President, Rapapport as Secretary, and Zimmerman as Treasurer. However, Hirsch advised
that neither Rapapport nor Zimmerman have an ownership interest in Player’s Club, and that he is the sole owner
of both the restaurant and the land where it is located. | verified that Rapapport does not receive any profits from
the restaurant and has no ownership interest in this business. | asked Hirsch how Rapapport knows Respondent,
and he replied, “He knows all of my friends, and has known him basically as long as | have known John, because
John, as a kid, came up to New York all the time.” 1 explained to Hirsch that | understood why he may have given a
donation to Respondent’s legal defense fund, and briefly discussed the perception of two (2) factions that exist in
Wellington, and that they are either for or against the building of the Equestrian Village project. | then asked
Hirsch why Rapapport, who is a resident of Palm Beach and not Wellington, with no financial interest in the
Player’s Club Restaurant, would give a $5,000 donation to Respondent on November 21, 2012 for his legal defense
fund. Hirsch explained that he and Rapapport are involved in many things together. He continued that he gives
money to Rapapport’s charities, and Rapapport gives money to his charities. Also, Rapapport has asked Hirsch to
donate to candidates that he supports, and Hirsch has asked Rapapport to donate to candidates he supports. This
donation was along the same lines. When | asked if Hirsch asked Rapapport to donate to Respondent’s legal
defense, Hirsch replied that he believed he informed Rapapport that Respondent had some legal bills outstanding
and could use some help. Hirsch also pointed out that Rapapport knows Respondent and had the ability to help
him financially.

At this point, | inquired as to whether he asked Victoria McCullough to donate to Respondent. Hirsch replied that
he did not believe he spoke with McCullough about that. | asked how he knew McCullough. Hirsch stated he
knows her from Wellington, and as known her about fifteen (15) years. | asked if McCullough was, like himself, a
person in favor of preservation of the equestrian area. Hirsch replied that she was not a member of the “Alliance”
(WEPA), but he has known her as an equestrian for fifteen (15) years. | told Hirsch that McCullough donated
$4,000 to Respondent {and to each of the three candidates with the same re-count election issue). He stated again
that he did not remember asking her to donate to Respondent.

| redirected the interview to the issue of the “timing” of the various gifts he made to Respondent. | advised Hirsch
that it was on May 21, 2012 that Respondent asked COE staff about the temporary housing. On May 22"d, the next
day, Respondent voted at a status review hearing on an issue where the Council revoked a previously approved
development order (R2012-07) for the Equestrian Village project based on a platting issue that remained
unresolved. Then | asked Hirsch if he knew what that issue involved. Hirsch stated that, as he recalled, they had
missed the time limit involving the platting. | asked if he attempted to influence Respondent about this platting
issue prior to the vote. Hirsch replied, “No.” Then I asked if his offer of temporary housing to Respondent was
based how Respondent voted on this issue in any way. Hirsch replied, “No.” | asked Hirsch if Respondent would
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have voted to allow the extension of this time period, if that vote would have affected this offer of temporary
housing to Respondent. Hirsch replied, “No.”

| advised Hirsch that during the period of time Respondent was ‘Iiving in his guest house (June 9, 2012 to August 14,
2012), Respondent recused himself twice from votes at Council meetings. On August 14, 2012, Respondent
recused himself from a Village Council vote based on the issue (Blue Cypress issue) involving land that abutted the
property where Hirsch’s home is located. On the same day, Respondent recused himself again from a vote
involving another issue (Global Dressage issue) involving land that abuts the Player’s Cub Restaurant. Hirsch stated
that he believed respondent did not vote on either of these issues based on advice from the Village Attorney
(Jeffrey Kurtz). Then we discussed that a second development order (R2012-08) revoked by Village Council on July
10, 2012 (while Respondent was living at the guest house), which involved the Equestrian Village project. | advised
Hirsch that | was aware that he and Respondent remained in communication weekly even though he was not living
at the property in the Village at that time as it was “off season”. | asked Hirsch if Respondent ever discussed this
vote with him, or if he ever offered advice or an opinion to Respondent as to how he should vote on the issue.
Hirsch replied, “No, | don’t...l don’t recall but | don’t think so.”

We began to discuss the Player’s Club and the fact at some point he was looking for possible buyers for the
business. Then | asked about the conversations he had with Mark Bellissimo (Complainant) about the possible sale
of the business to him. Hirsch stated that the initial discussions between them regarding the Player’s Club took
place in 2011, before Respondent even considered running for Council. He advised that Bellissimo and Michael
Stone had discussions as to whether Hirsch would sell the restaurant. Hirsch said he was offered $4 million at the
time, and informed Bellissimo he was not interested in selling. Hirsch said he would have told Respondent about
that during their conversations as friends, but it was before Respondent had considered running for Village
Council. Hirsch went on to say that last summer was a particularly tough financial time for the Player’s Club and
that the restaurant has never made a profit and the business was more of a hobby for him. Hirsch purchased the
property to have a nice place to eat in Wellington. Last summer, he began to lose a considerable amount of
money on the restaurant and said he probably mentioned to Respondent during one of their many conversations
that he was considering selling. Hirsch was in New York during this time and said he was aware that Bellissimo and
Respondent met often over development issues. During one conversation Respondent asked Hirsch if he wanted
him to mention to Bellissimo that Hirsch was interested in selling the restaurant, and Hirsch told him to go ahead
and mention it. | asked Hirsch if Bellissimo ever approached him with another offer after the initial contact. Hirsch
stated, “He did.” | asked when that new offer was made, and Hirsch stated it was in the fall, after he returned to
his home in Wellington.

At that time, Hirsch presented a document from a folder he brought to the interview. The document was entitled,
“Purchase and Sale Agreement” and was ten {10) pages in length. Hirsch identified this document as the written
offer Bellissmo made in November 2012 for purchase of the Player’s Club Restaurant. Page two (2) listed various
terms of the agreement, and the purchase price offered of five million, five hundred fifty thousand dollars
(85,550,000). Hirsch pointed out that the agreement was signed by Bellissimo (page 10), but not by Hirsch since he
rejected the offer. Hirsch stated that later Bellissimo verbally increased the offer and went on to say that he also
advised the Jacobs’ that he was interested in either selling the restaurant or becoming partners at which time the
Jacobs’ made an offer of six million dollars ($6,000,000) for the business. Hirsch presented a second Purchase and
Sale Agreement that was twelve {12) pages that was also dated November 2012, which listed that offer. Although
this document was not signed by either party, the “Purchaser” line on page twelve (12) listed the name Solarsports
Systems. He advised he was less interested in that offer because, while in the food business, the Jacobs’ were not
interested in operating the restaurant, and would have simply closed it or had someone else run it. Hirsch
believed the Jacobs’ were more interested in the land where the Player’s Club was located than the actual business
itself. Hirsch provided a third Purchase and Sale Agreement {11 pages) dated December 2012, which he identified
as the offer by Juan Gando. This document listed a purchase price for the Player’s Club at eight million; seven
hundred and fifty thousand dollars ($8,750,000).

Then we discussed the Gando offer specifically. When | asked Hirsch how the offer was presented to him, he said
that he received a telephone call late one evening from Carol Solak, a local realtor. Solak advised Hirsch that she
had a buyer who wanted to buy the Player’s Club. Hirsch told Solak that he “would want a really big number”.
When she asked what the number was, Hirsch replied that he wanted ten million dollars (510,000,000). She called
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back that same night and asked if he could lower the price somewhat so he offered to sell for nine million dollars
(89,000,000). She called back a third time and asked the absolute lowest amount Hirsch would accept, at which
time he told Solak that eight million, seventy hundred fifty thousand dollars ($8,750,000) was the least amount he
would accept. When | asked Hirsch how Solak knew he was interested in selling, Hirsch replied that Wellington is a
small town and people talk, but he did not know specifically how she knew. When | asked when the telephone
calls were made to him by Solak, he said he believed it was in early December. Solak arranged a meeting at the
Player’s Club the morning after the calls with Hirsch, Gando, Gando’s two (2) partners and her. At that time,
Gando and his partners made a verbal offer to purchase the Player’s Club of eight million, seven hundred fifty
thousand dollars ($8,750,000).

Since Gando’s attorney was not available for the initial meeting and Hirsch’s attorney had not reviewed the
agreement, the initial written offer was not signed by either Hirsch or Gando. He went on to say that the signed
written offer was sent to him later by Gando’s attorney, Craig Galle. Additionally, there was some “time pressure”
during the negotiations according to Hirsch, because he wanted the sale completed by the end of December to
avoid being responsible for 2013 taxes on the property and he was going to be out of state with his family in late
December and early January. Sometime after the initial meeting, Hirsch and Gando met again at the Player’s Club
to discuss the sale. Gando was concerned about the hours of the business, specifically the closing times, and
whether he would be able to keep the agreement with the Village for the extended hours. They discussed the
issue of extended hours as well as a 4COP type liquor license that Gando had taken before the Council concerning
another one of his restaurants where the license was denied and only some extended hours were allowed. Hirsch
stated that he was aware that the Council had been discussing establishing longer hours for all businesses in the
Village, not just restaurants. Hirsch believed that the agreement with the Village including the 4COP liquor license
and the extended hours would transfer to the new owner, but was never investigated by either party. Hirsch told
Gando he did not believe the Village would change the closing hours for the Player’s Club after a sale, and pointed
out that in 2007 the previous Council voted to increase the closing hours on Sunday nights. Additionally, he told
Gando he was free to discuss the matter with any of the Village Council Members if he wished.

Hirsch called John Greene and asked him to stop by so that Gando could speak with him to get his thoughts on the
issue. The discussion was about closing hours in general, and Hirsch stated that Greene told Gando about the
limitations under the Sunshine Laws, and that while Gando could talk to other council members about their
feelings on closing hours, he could not relay information from one council member to another. Hirsch advised that
Greene left the meeting after a time and it continued with only Hirsch and Gando present. 1 asked if Hirsch told
Gando that he could get two (2) additional votes from council members to keep the extended operating hours for
the Player’s Club, and Hirsch replied, “I said to him that he could call up, and we could have the same kind of
discussion with other council members, | can’t say how they are going to vote, no.” Hirsch did not remember if
Greene was still present when he said that to Gando. He reiterated that he told Gando that as a businessman in
the Village, he was welcome to speak to any council member he wished.

Hirsch then discussed that he and Greene were invited by Gando to dinner at the Seahorse Restaurant, which is
owned by Gando. Hirsch brought a menu with him that was downloaded from the Seahorse website
(www.seahorsefashioncuisine.com) and advised that the total amount of food and drink consumed by he and
Greene was valued at approximately $59, not the $180 reported by Gando. On this menu, he listed the items he
and Greene had consumed. Since the total amount reported by Gando ($180) was also under the $100 code limit
for both reporting and prohibition (590 attributed to each diner), | did not believe this was an important issue.
However, Hirsch believed that it went to Gando’s credibility. | asked him if he knew how much Gando reported
the value of the food and drink to be, and he replied that Greene told him Gando reported they had consumed
$180 worth of food and beverage. He also stated that he offered to pay the bill, and Gando stated that they were
his guests.

Then we discussed the fact that John Greene is now employed with the Palm Beach County Sheriff’s Office
Foundation ({the Foundation). Hirsch agreed that both he and Victoria McCullough are on the board of directors of
the Foundation. | asked Hirsch how Greene knew about the Foundation job being available. Hirsch said that he
told Greene that a position may be available. At one of the board meetings it was mentioned that the Foundation
was looking for someone who would be a fundraiser for the Foundation, and that the position would not provide
benefits in order to keep the cost to the Foundation down. Greene’s name came to mind so he told the
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Foundation Manager, Bill Gralnick, and may have mentioned to the Foundation Chairman, Rick Seymour, that he
knew someone they may want to interview. | asked who made the decision to hire Greene for this position.
Hirsch said that it was a board decision, and that each board member voted by email. He was told that there were
several other applicants, but Hirsch did not take part in the interviews of any of the candidates. He voted to hire
Greene by email. | asked who he had discussions with regarding Greene for this position, and Hirsch stated he
discussed it with Bill Gralnick, Rich Seymour and the Sheriff (Ric Bradshaw). He does not believe he discussed his
opinion with any other board member except Seymour. Hirsch said he was one of twenty-two (22) people that
voted and did not have the ability to give Greene this job.

Hirsch’s last statement was that he was tired of the Palm Beach Post reporting that he had done something wrong.
However, as | explained to Hirsch, because this is an open complaint, we do not comment to the press. Therefore,
any information about the issues under investigation given to the Palm Beach Post must be coming from another
source, which we have no control over.

End of interview.

On March 4, 2013, | interviewed Juan Gando at the COE office. Juan Gando was listed as a supporting witness by
Complainant, and had submitted a sworn affidavit that was included with the complaint.

¢ Interview: Juan Gando, owner of several restaurants in the Village of Wellington

This interview was recorded and conducted under oath. The interview began at 2:05 PM and was concluded at
2:24 PM.

Juan Gando identified himself for the record, and listed himself as a resident of the Village. He was placed under
oath, and said he was aware he was speaking to me under oath. | told Gando | wanted to discuss the affidavit he
submitted on January 9, 2013. Because Gando spoke with a heavy Spanish accent, | had a concern that he may not
have understood the affidavit he submitted so | asked about his background. Gando said he was born in Cuba, is
now a U.S citizen, and has been in the U.S. for about ten (10) years. Because English is a second language for
Gando, | asked him if he could read and write in English. After he said yes, | showed him the affidavit submitted
with the complaint and verified that it was his signature. He also stated that he read and understood the affidavit
before he signed it, and that everything in the affidavit was true. Gando stated that he was part owner and
manager of three (3) restaurants located in the Village, Olis, the Grille and the Seahorse. He stated that he has
been in the restaurant business since coming to the U.S. and his partners in the restaurant business are Gustano
Chavez (an investor from Miami) and Dustin Parffit (head chef at the three restaurants).

Then we discussed his interest in the sale of the Player’s Club, as well as his meeting with Neil Hirsch and John
Greene regarding that possible sale. Gando said his interest in purchasing the Player’s Club Restaurant was based
on his idea of growing his restaurant business. He heard a rumor that the Player’s Club was for sale, and contacted
a realtor (Carol Solak). Solak contacted Neil Hirsch to begin negotiations. He agreed with Hirsch’s description that
there was an initial meeting between himself, his partners, Hirsch, and Solak at Player’s Club, and sometime later
he and Hirsch met in Hirsch’s office at the Player’s Club. Gando stated that at the second meeting he tried to back
out of the initial offer made to Hirsch for the Player’s Club ($8.75 million). Gando said he “really got scared”
because he was concerned that he would not be allowed td keep the extended hours that the Player’s Club
enjoyed, since they were based on an agreement between the Village and Hirsch. He was afraid that once Hirsch
was removed, the Village would make the Player’s Club close earlier than they were allowed to close under Hirsch.
Hirsch then called Greene who met the Gando and Hirsch at Player’s Club. Greene told Gando that he would
support later operating hours for every business in the Village overall because he believed the current hours
should be changed, but he did not support a change in liquor licenses for each establishment to a 4COP license. |
clarified that Greene had stated that he would support a 3:00 AM closing time for all restaurants within the Village
that wished to remain open that long. This would include the Player’s Club as well as Gando’s other restaurants if
they chose to have these hours.

We discussed the information in Gando’s affidavit that alleged Hirsch advised Gando that he would call Mayor
Margolis and Council Member Wilhite and obtain similar meetings with them and Gando to discuss the later hours.
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Gando stated that he was sure Greene was present when this statement was made. When | asked how he was
sure Greene was present, Gando stated that Greene pointed out that as long as the meetings were separate and
they didn’t discuss what the other council members had said, it was okay to meet any council member to discuss
the issue of hours of operation. | asked why he wanted a second meeting at his restaurant (the Seahorse) the
same night. He said it was to show Hirsch and Greene the restaurant and let them know he and his partners were
ran a serious restaurant business, and because he knew Hirsch and Greene had never been in that restaurant. He
took them on a tour of the restaurant, and then Hirsch and Greene ate dinner. | asked him if he was sure that they
consumed $180 worth of food and drink while there. He advised that the Seahorse is very expensive, and he
remembered the bill at just over $179 because he had to void the tab. Gando made it clear that he had invited
them, and never expected either to pay for their meal. He also remembered that they drank only iced tea and
soda. | asked if Gando still had a copy of the voided tab, but he stated that he did not.

| asked why he completed an affidavit as it was not presented to COE staff by Gando, but by the Complainant.
Gando stated that he did not want to be involved; he just wanted to run his restaurants. Gando said that he
showed the affidavit to his attorney (Craig Galle) who advised him if he did not sign the affidavit he could be called
to testify as a witness. | asked him who prepared the affidavit and he replied, “Mr. Bellissimo.” Then he said that
he “told Craig Galle what had really happened and that was what he signed.” | asked if Galle reviewed the affidavit
with him, and he said yes. Gando said he signed the affidavit based on Galle’s statement that it might prevent him
from having to testify in court. When | asked if he knew that Galle was also Bellissimo’s attorney, Gando said “Mr.
Galle is the attorney for everybody in Wellington pretty much. He is like Neil Hirsch’s attorney, for Mark
Bellissimo, but he’s so professional.” Gando stated that Bellissimo contacted him to obtain the affidavit, and that
Bellissimo is a good guy who is trying to grow Wellington, but he gets frustrated sometimes when he gets stopped
for no reason.

| went back to the $8.75 million offer made by Gando for the Player’s Club, and he identified the document given
to me by Hirsch as the written offer he made. He stated that this document was prepared by Craig Galle and sent
to Hirsch. | asked Gando why the sale did not go through, and Gando simply stated he got scared over the hours of
operation issue. He also agreed with Hirsch’s assessment that because it was in December and needed to be done
by January 1%, the deal was too rushed. He said that 8.75 million was a lot of money for him, but that he wanted
the restaurant because it was in an amazing location.

End of interview.

s Documents obtained and submitted to file during the initial inquiry

1. Copies of RQO 12-012, published by the COE on March 15, 2012 (Ginger Pederson), RQO 12-035
published on June 8, 2012 (John Szerdi),RQO 12-081, published on December 26, 2012 (John
Greene), and RQO 12-065, published on October 5, 2012 (Jeffery Kurtz). (11 pages)

2. Copy of lobbyist registration information relating to Mat Forrest and Solar Sportsystems from the PBC
Central Lobbyist Registration Site. (3 pages)

3. Copies of corporate information for Sperin, Inc., and Sperin, LLC, from the Florida Division of
Corporations website (www.sunbiz.org) (4 pages)

4.  Copy of email from Neil Hirsch and response from Mat Forest, dated June 8, 2012, regarding Hirsch’s
resignation as a director of WEPA (1 page)

5. Copy of information regarding the Palm Beach County Sheriff’s Foundation obtained from their
website, (www.pbcsheriffsfoundation.com) (2 pages)

6. Copy of proposed Purchase and Sale Agreement for Player’s Club Restaurant provided by Neil Hirsch,
dated November 2012, listing a purchase price of $5,550,000, listing the seller as Sperin, LLC and Neil
Hirsch, and the buyer as Mark Bellissimo, and signed by Mark Bellissimo. (10 pages)

7. Copy of proposed Purchase and Sale Agreement for Player’s Club Restaurant provided by Neil Hirsch,
dated November 2012, listing a purchase price of $6,000,000, listing the seller as Sperin, LLC and Neil
Hirsch, and the buyer as Solar Sportsystems, Inc. (unsigned). (15 pages)

8. Copy of proposed Purchase and Sale Agreement for Player’s Club Restaurant provided by Neil Hirsch,
dated December 2012, listing a purchase price of $8,750,000, listing the seller as Sperin, LLC and Neil
Hirsch, and the buyer as Player’s Club Restaurant, LLC (unsigned Gando offer). (11 pages)
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¢ Conclusion

Based on the information as listed in this Memorandum of Inquiry, staff recommends to the Executive Director
that LEGAL SUFFICIENCY DOES EXIST to open a preliminary investigation into portions of this Complaint as listed:

1. That Respondent was a seated Council Person for the Village of Wellington and received a prohibited
donation of $2,500 through a legal defense account on or about May 17, 2012 from Neil Hirsch, a director
of an organization (WEPA) that may have employed a lobbyist that lobbied the Village of Wellington at
that time. {Listed on page 2 as allegation #2)

2. That Respondent was a seated Council Person for the Village of Wellington and received a prohibited
donation of $5,000 through a legal defense account on or about November 21, 2012 from Steven
Rapapport, an officer in Sperin, Inc., a corporation with an ownership interest in the Player’s Club
Restaurant. The complaint alleges that this donation was based on a quid pro quo for Council votes to
assist the Player’s Club, which based on its location abutting the Equestrian Village site, had a financial
interest in the outcome of these votes. (Listed on Page 2 as allegation #3)

3. That the donations of $4,000 from Victoria McCullough on March 28, 2012, $2,500 from Neil Hirsch on
May 17, 2012, and $5,000 from Steven Rapapport on November 21, 2012 to Respondent’s legal defense
account as well the various direct gifts to Respondent by Neil Hirsch (52,928 as reported by Respondent
on a gift form for temporary housing from June 9, 2012 to August 14, 2012; $3,148 for a vacation from
September 22, 2012 to September 24, 2012; and $450 in tickets for the Boys and Girls Ciub Gala on
December 1, 2012), were all based on a quid quo pro for votes against the Equestrian Village project on
May 22, 2012 and July 10, 2012 at Village Council meetings. (Listed on pages 2 & 3 as allegation #4 and
allegation #6)

4. That respondent accepted a position with the Palm Beach County Sheriff’s Foundation in January, 2013,
for which Neil Hirsch and Victoria McCullough both serve on the board of directors, as a quid pro quo for
votes as a Village Council Member that benefit Hirsch and McCullough’s financial interests within the
Village. (Listed on page 3 as allegation #7)

Based on the information as listed in this Memorandum of Inquiry, staff recommends to the Executive Director
that LEGAL SUFFICIENCY DOES NOT EXIST to open a preliminary investigation into portions of this Complaint as
listed:

5. That Respondent received a gift to his legal defense account on March 28, 2012 from Victoria McCullough
when she was the principal of a lobbyist that lobbied the Village. Respondent was not a member of the
Village Council at this time, because he had not “assumed office”** by being sworn into office. He was
sworn in on April 10, 2012. Also, Victoria McCullough was not a principal of a lobbyist who lobbied the
Village at this time, although she employed attorneys for a civil action she filed against the Village, and
these attorneys later registered as lobbyists. (Listed on page 2 as allegation #1)

6. That all donations to Respondent’s legal defense account were “suspect” because the election
controversy was resolved at the end of March 2012, and he collected some of these donations after that
time. However, even though the election issue was settled, the legal bills remained outstanding at that
time. (Listed on page 3 as allegation #6)

7. That Respondent’s use of his public position and training for this position on an application for
employment with the Palm Beach County Sheriff's Foundation, which Complaint alleges is a violation of
the misuse of office portion of the Code. The COE has previously held in advisory opinion RQO 12-012

21 RQO-12-035, published by the COE on June 8, 2012, the COE advised in relation to contractual prohibitions with the City of Lake Worth,
that a candidate for office was not bound by these prohibitions at that point. However the COE went on to state, “if you are elected to the
District 4 Commission seat, and assume office, you will then be subject the Code and to the contractual prohibitions.” (Emphasis added) Based
on this opinion, until an elected candidate actually assumes office, they are not under the jurisdiction of the PBC Code of Ethics.
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(Ginger Pederson), that “The use of one’s government service in a biographical statement or curriculum
vitae as one of a number of employment, social and community accomplishments and awards does not
trigger this provision. However, specifically trading on one’s official position or using one’s official title to
promote personal or outside business interests may violate the code.” (listed on page 3 as allegation #8)

Therefore it is staff’'s recommendation that a preliminary investigation should be opened into the legally sufficient
allegations (1-4) as listed above.

End of Inqpiry,teport.. —
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PALM BEACH COUNTY COMMISSION ON ETHICS

SUPPLEMENTAL MEMOR ANDUM OF INQUIRY

To: Megan Rogers, Interim Executive Director
From: Mark E. Bannon, Senior Investigator
Re: C13-002 — Respondent: John Greene, Council Member, Village of Wellington

The purpose of this Supplemental Memorandum or Inquiry is to correct a scrivener’s error on the heading of the
original document. The original Memorandum of Inquiry incorrectly listed the case number for this matter as AN
13-002. Because this matter came to the attention of the Commission on Ethics staff based on a sworn complaint,
it should have been assigned the case number C13-002. This error is now corrected in the file.
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PALM BEACH COUNTY COMMISSION ON ETHICS

MEMORANDUM OF LEGAL SUFFICIENCY

To: Palm Beach County Commission on Ethics
From: Megan Rogers, Interim Executive Director
Re: C13-002- John Greene, Council Member, Village of Wellington

e Recommendation

Regarding the Complaint against Respondent, John Greene, Council Member, Village of Wellington, COE staff
recommends a finding of LEGAL SUFFICIENCY be entered in complaint number C13-002.

Legal sufficiency exists where there is an allegation of a violation of an ordinance within the
jurisdiction of the Ethics Commission, purportedly committed by an individual within the authority of
the Ethics Commission, based upon facts which have been sworn to by a material witness or
witnesses, and if true would constitute the offenses alleged, relating to a violation occurring after the
effective date of the code, and filed with the Ethics Commission within two years of the alleged
violation.

e  Background

This matter came to the attention of COE staff via a sworn complaint filed in January, 2013. The Complainant is
Mark Bellissimo of Wellington Equestrian Partners, 14440 Pierson Rd., Wellington, FL. The Respondent listed on
this complaint is John Greene, a current Council Member of the Village of Wellington (the Village). The complaint
itself is a seven (7) page document including a “statement of facts” that lays out the substance of the complaint,
and an additional complaint form and “supplemental statement of facts” that is four (4) pages in length. Also
included in this package were several documents presented as evidence of the issues raised within the statement
of facts. This complaint was sworn to by Complainant and properly notarized on January 9, 2013. The second
complaint form was sworn to and properly notarized on February 13, 2013.

Complainant lists several issues within his statement of facts. As background, Complainant discusses the
“Equestrian Village” project, as well as the controversy surrounding Respondent and one (1) Wellington Council
Member as well as the current Mayor of Wellington, concerning the local election in 2012, where several lawsuits
were filed and a voting re-count was conducted by the PBC Supervisor of Elections. Complainant states that the
2012 Village elections included a slate of three (3) candidates, including Respondent (as a candidate for Village
Council), Robert Margolis (as a candidate for Mayor), and Matt Wilhite (as an incumbent Village Council Person
running for re-election), who received extensive financial support from a Political Action Committee (the PAC)
formed by “the Jacobs family.” The Jacobs’ families, primarily through a privately held business (Solar
Sportsystems, Inc.), are land owners within the Village, who oppose the Equestrian Village project.

The general issue raised by this complaint is as follows:

e Respondent received gifts prohibited by the code of ethics. The gifts were given by principals of lobbyists
who lobbied the Village, and/or that, “he was receiving this compensation in exchange for his votes on
important development matters before the Village of Wellington Council.”

Complainant alleges that Respondent received prohibited gifts from Neil Hirsch, Steven Rapapport and Victoria
McCullough by way of donations made by each to Respondent’s Legal Defense Fund. Under the PBC Code of
Ethics, gifts to an official or employee of the county, or any municipality within the county may be prohibited
under two (2) circumstances.

e Section 2-444(a)(1), Gift law, prohibits any official or employee of the county or a municipality from
receiving a gift valued in excess of $100 in the aggregate over the course of the calendar year from a
vendor, lobbyist, principal or employer of a lobbyist who sells, leases or lobbies the governmental entity
the official or employee serves. Section 2-444(a)(2), prohibits vendors, lobbyists, principals or employers
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of lobbyists from giving a gift in excess of $100 in the aggregate over the course of a calendar year to an
employee or official of a government entity they sell, lease or lobby.

e Section 2-444(e) prohibits any person or entity from offering, giving or agreeing to give an official or
employee a gift and also prohibits employees and officials from accepting or agreeing to accept a gift from
a person or entity, because of:
o An official public action taken or to be taken, or which could be taken;
o Alegal duty performed or to be performed, or which could be performed, or;
o Alegal duty viclated or to be violated, or which could be violated by any official or employee.

Complainant states that both prohibitions were violated by the donations to Respondent of $2,500 by Neil Hirsch
and $4,000 by Victoria McCullough because they were both principals of lobbyists at the time of these donations,
and that the donations were given as an improper quid pro quo to influence Respondent’s votes against the
Equestrian Village project. Complainant also alleges that the $5,000 donation made by Steven Rapapport to this
fund was also prohibited because it was also given as an improper quid pro quo to influence Respondent’s votes
against the Equestrian Village project.

Further, Complainant alleges that gifts provided by Neil Hirsch to Respondent on several occasions, including
$2,948 in temporary housing at the guest house of his Wellington home (from June 9, 2012 through August 14,
2012), a vacation weekend paid for by Hirsch and valued at $3,180 (from September 22, 2012 through September
24, 2012), and two (2) complementary tickets to a Boys and Girls Club Gala valued at $450 (for an event taking
place on December 1, 2012), were all given to Respondent by Hirsch as an improper quid pro quo to influence
Respondent’s votes against the Equestrian Village project.

s  Analysis

As a Council Member of the Village, Respondent is subject to the provisions of the revised Palm Beach County
Code of Ethics (the Code), as of June 1, 2011, when all municipalities came under the jurisdiction of the COE.

The following section of the Palm Beach County Code of Ethics is relevant to this inquiry.

Sec. 2-444(a) (1) No county commissioner, member of a local governing body, mayor or chief executive when not a
member of the governing body, or employee, or any other person or business entity on his or her behalf, shalil
knowingly solicit or accept directly or indirectly, any gift with a value of greater than one hundred dollars ($100) in
the aggregate for the calendar year from any person or business entity that the recipient knows, or should know
with the exercise of reasonable care, is a vendor, lobbyist or any principal or employer of a lobbyist who lobbies,
sells or leases to the county or municipality as applicable.

Sec. 2-444 (e) No person or entity shall offer, give, or agree to give an official or employee a gift, and no official or
employee shall accept or agree to accept a gift from a person or entity, because of:

(1) An official public action taken or to be taken, or which could be taken;

(2) Alegal duty performed or to be performed or which could be performed; or

(3) Alegal duty violated or to be violated, or which could be violated by any official or employee.

Due to a contentious Village election, including a recount, Respondent incurred legal bills and formed a legal
defense fund to offset these expenditures. State law permits the formation of such an entity. However, donations
are not considered campaign contributions and are not limited by campaign laws. Donations are considered gifts
subject to state and county prohibitions, limitations and reporting requirements. Respondent received a gift
valued at $2,500, received on May 17, 2012, from Hirsch for his legal defense fund. Complainant alleges that as of
May 17, 2012, when Neil Hirsch gave the $2,500 gift to Respondent, that Hirsch was a member of the board of
directors of an organization that employed a lobbyist who lobbied the Village. These facts, if true, would
constitute a violation of the Palm Beach County Code of Ethics.

Complainant further alleges that Respondent received a prohibited $4,000 gift from a principal of a lobbyist,
Victoria McCullough. Complainant alleges that at the time of this donation, Victoria McCullough was the principal
of a lobbyist, although this information was previously investigated by COE staff under case #AN 12-024, and found
to be incorrect.
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Complainant charges that in addition to violating §2-444(a), accepting a gift in excess of $100 from a vendor,
principal or employer of a lobbyist who sells, leases, or lobbies the Village, Respondent accepted these donation to
his legal defense fund from Neil Hirsch and Victoria McCullough, as well as an additional $5,000 donation to his
this fund from Steven Rapapport, in exchange for votes cast in his official capacity as Council Member at Village
Council meetings related to the Equestrian Village Project. These facts, if true, would constitute a violation of the
Code.

Lastly, Complainant alleges that these donations to Respondent’s legal defense fund, and well as the gifts by Neil
Hirsch of temporary housing valued at $2,948, a weekend vacation valued at $3,180 and event tickets valued at
$450, were also given in exchange for votes cast in Respondent’s official capacity as Council Member at Village
Council meetings related to the Equestrian Village Project. These facts, if true, would also constitute a violation of
the Code.

e Conclusion
The sworn testimony of material witnesses as well as documentary evidence obtained during Inquiry does allege

sufficient facts that if true would constitute a violation of the Palm Beach County Code of Ethics. Therefore, there
is LEGAL SUFFICIENCY to open a formal investigation into this matter.

BY: h/\/?/\/ 7‘/ / /90/3

Me&an C. RO¥ers, Inte@ecutive Director Dafe
Florida ban#86555

Commission on Ethics
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PALM BEACH COUNTY COMMISSION ON ETHICS

AMENDED MEMORANDUM OF LEGAL SUFFICIENCY

To: Palm Beach County Commission on Ethics
From: Megan Rogers, Interim Executive Director
Re: C13-002- John Greene, Council Member, Village of Wellington

e Recommendation

Regarding the Complaint against Respondent, John Greene, Council Member, Village of Wellington, COE staff
recommends a finding of LEGAL SUFFICIENCY be entered in complaint number C13-002.

Legal sufficiency exists where there is an allegation of a violation of an ordinance within the
Jurisdiction of the Ethics Commission, purportedly committed by an individual within the authority of
the Ethics Commission, based upon facts which have been sworn to by a material witness or
witnesses, and if true would constitute the offenses alleged, relating to a violation occurring after the
effective date of the code, and filed with the Ethics Commission within two years of the alleged
violation.

e Background

This matter came to the attention of COE staff via a sworn complaint filed in January, 2013. The Complainant is
Mark Bellissimo of Wellington Equestrian Partners, 14440 Pierson Rd., Wellington, FL. The Respondent listed on
this complaint is John Greene, a current Councii Member of the Village of Wellington (the Village). The complaint
itself is a seven (7) page document including a “statement of facts” that lays out the substance of the complaint,
and an additional complaint form and “supplemental statement of facts” that is four (4) pages in length. Also
included in this package were several documents presented as evidence of the issues raised within the statement
of facts. This complaint was sworn to by Complainant and properly notarized on January 9, 2013. The second
complaint form was sworn to and properly notarized on February 13, 2013.

Complainant lists several issues within his statement of facts. As background, Complainant discusses the
“Equestrian Village” project, as well as the controversy surrounding Respondent and one (1) Wellington Council
Member as well as the current Mayor of Wellington, concerning the local election in 2012, where several lawsuits
were filed and a voting re-count was conducted by the PBC Supervisor of Elections. Complainant states that the
2012 Village elections included a slate of three (3) candidates, including Respondent (as a candidate for Village
Council), Robert Margolis (as a candidate for Mayor), and Matt Wilhite (as an incumbent Village Council Person
running for re-election), who received extensive financial support from a Political Action Committee (the PAC)
formed by “the Jacobs family.” The Jacobs’ families, primarily through a privately held business (Solar
Sportsystems, Inc.), are land owners within the Village, who oppose the Equestrian Village project.

The general issue raised by this complaint is as follows:

¢ Respondent received gifts prohibited by the code of ethics because they were given in exchange for votes
on important development matters before the Village of Wellington Council. “

Complainant alleges that Respondent received gifts from Neil Hirsch, Steven Rapapport and Victoria McCullough
by way of donations made by each to Respondent’s Legal Defense Fund. Under the PBC Code of Ethics, gifts to an
official or employee of the county, or any municipality within the county may be prohibited under two (2)
circumstances. ’

e Section 2-444(a)(1), Gift law, prohibits any official or employee of the county or a municipality from
receiving a gift valued in excess of $100 in the aggregate over the course of the calendar year from a
vendor, lobbyist, principal or employer of a lobbyist who sells, leases or lobbies the governmental entity
the official or employee serves. Section 2-444(a)(2), prohibits vendors, lobbyists, principals or employers
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of lobbyists from giving a gift in excess of $100 in the aggregate over the course of a calendar year to an
employee or official of a government entity they sell, lease or lobby.

e Section 2-444(e) prohibits any person or entity from offering, giving or agreeing to give an official or
employee a gift and also prohibits empioyees and officials from accepting or agreeing to accept a gift from
a person or entity, because of:
o An official public action taken or to be taken, or which could be taken;
o Alegal duty performed or to be performed, or which could be performed, or;
o Alegal duty violated or to be violated, or which could be violated by any official or employee.

Complainant states that both prohibitions were violated by the donations to Respondent of $2,500 by Neil Hirsch
and $4,000 by Victoria McCullough because they were both principals of lobbyists at the time of these donations,
and that the donations were given as an improper quid pro quo to influence Respondent’s votes against the
Equestrian Village project. Complainant also alleges that the $5,000 donation made by Steven Rapapport to this
fund was also prohibited because it was also given as an improper quid pro quo to influence Respondent’s votes
against the Equestrian Village project. Sworn testimony and documents later provided by Respondent show that
Hirsch’s donation was in the amount of $5,000 and made prior to Respondent assuming office, therefore this
donation does not violate Section 2-44(a){1) and Section 2-444(a){(2) of the code, however there remains legal
sufficiency to believe it may violate Section 2-444(e).

Further, Complainant alleges that gifts provided by Neil Hirsch to Respondent on several occasions, including
$2,948 in temporary housing at the guest house of his Wellingtan home (from June 9, 2012 through August 14,
2012), a vacation weekend paid for by Hirsch and valued at $3,180 {from September 22, 2012 through September
24, 2012), and two (2) complementary tickets to a Boys and Girls Club Gala valued at $450 (for an event taking
place on December 1, 2012}, were all given to Respondent by Hirsch as an improper quid pro quo to influence
Respondent’s votes against the Equestrian Village project.

e  Analysis

As a Council Member of the Village, Respondent is subject to the provisions of the revised Palm Beach County
Code of Ethics (the Code), as of June 1, 2011, when all municipalities came under the jurisdiction of the COE.

The following section of the Palm Beach County Code of Ethics is relevant to this inquiry.

Sec. 2-444(a) (1) No county commissioner, member of a local governing body, mayor or chief executive when not a
member of the governing body, or employee, or any other person or business entity on his or her behalf, shall
knowingly solicit or accept directly or indirectly, any gift with a value of greater than one hundred dollars (5100} in
the aggregate for the calendar year from any person or business entity that the recipient knows, or should know
with the exercise of reasonable care, is a vendor, lobbyist or any principal or employer of a lobbyist who lobbies,
sells or leases to the county or municipality as applicable.

Sec. 2-444 (e) No person or entity shall offer, give, or agree to give an official or employee a gift, and no official or
employee shall accept or agree to accept a gift from a person or entity, because of:

(1) An official public action taken or to be taken, or which could be taken;

(2) Alegal duty performed or to be performed or which could be performed; or

(3) Alegal duty violated or to be violated, or which could be violated by any official or employee.

Due to a contentious Village election, including a recount, Respondent incurred legal bills and formed a legal
defense fund to offset these expenditures. State law permits the formation of such an entity. However, donations
are not considered campaign contributions and are not limited by campaign laws. Donations are considered gifts
subject to state and county prohibitions, limitations and reporting requirements.

Complainant alleges that Respondent received a prohibited $4,000 gift from a principal of a lobbyist, Victoria
McCullough. Complainant alleges that at the time of this donation, Victoria McCullough was the principal of a
lobbyist, although this information was previously investigated by COE staff under case #AN 12-024, and found to
be incorrect.
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Complainant charges that in addition to violating §2-444(a), accepting a gift in excess of $100 from a vendor,
principal or employer of a lobbyist who sells, leases, or lobbies the Village, Respondent accepted donations to his
legal defense fund from Neil Hirsch and Victoria McCullough, as well as an additional $5,000 donation to his this
fund from Steven Rapapport, in exchange for votes cast in his official capacity as Council Member at Village Council
meetings related to the Equestrian Village Project. These facts, if true, would constitute a violation of the Code.

Lastly, Complainant alleges that these donations to Respondent’s legal defense fund, and well as the gifts by Neil
Hirsch of temporary housing valued at $2,948, a weekend vacation valued at $3,180 and event tickets valued at
$450, were also given in exchange for votes cast in Respondent’s official capacity as Council Member at Village
Council meetings related to the Equestrian Village Project. These facts, if true, would also constitute a violation of
the Code.

e Conclusion
The sworn testimony of material witnesses as well as documentary evidence obtained during Inquiry does allege

sufficient facts that if true would constitute a violation of the Palm Beach County Code of Ethics. Therefore, there
is LEGAL SUFFICIENCY to open a formal investigation into this matter.

BY: /71/ X C. / l)}””'ﬂ ‘f\/ 2] 212
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PALM BEACH COUNTY COMMISSION ON ETHICS

MEMORANDUM OF INVESTIGATION

To: Megan Rogers, Interim Executive Director
From; Mark E. Bannon, Senior Investigator
Re: C13-002 - Respondent: John Greene, Council Member, Village of Wellington

e Background

This matter came to the attention of COE staff via a sworn complaint filed in January, 2013. The Complainant is
Mark Bellissimo of Wellington Equestrian Partners, 14440 Pierson Rd., Wellington, FL. The Respondent listed on
the complaint is John Greene, current Council Member of the Village of Wellington (the Village). The complaint
itself is a seven {7) page document including a “statement of facts” that explains the substance of the complaint. In
addition, Complainant filed a supplemental complaint. Also included in this package were several documents
presented as evidence of the issues raised within the statement of facts. This complaint was sworn to by
Complainant and properly notarized on January 9, 2013.

Complainant lists several issues within his statement of facts. As background, Complainant discusses the
“Equestrian Village” project, as well as the controversy surrounding Respondent and two (2) other local candidates
for Village office concerning the local election in 2012, where several lawsuits were filed and a voting re-count was
conducted by the PBC Supervisor of Elections. Complainant states that the 2012 Village elections included a slate
of three (3) candidates, including Respondent (as a candidate for Village Council), Robert Margolis (as a candidate
for Village Mayor), and Matt Wilhite (as an incumbent Village Council Person running for re-election), who received
extensive financial support from a Political Action Committee (the PAC) formed by the Jacobs families. The Jacobs
families, primarily through a privately held business (Solar Sportsystems, Inc.), are land owners within the Village,
who oppose the Equestrian Village project. The Jacobs’ properties are in close proximity to the Equestrian Village
project site. Solar Sportsystems, Inc. is listed by the PBC Property Appraisers online records” as having ownership
interest in nine (9) properties, seven (7) of which lie within the Village. At least two (2) other residential properties
are registered as belonging to members of the Jacobs families directly.

The initial Memorandum of Inquiry as well as all evidence submitted to file during that inquiry are incorporated by
reference into this investigation, and into this Memorandum of Investigation.

As discussed in the initial Memorandum of Inquiry, the overriding issue raised by this complaint is that Respondent
received multiple gifts prohibited by the Code of Ethics (the Code), from principals of lobbyists who lobbied the
Village and/or that Respondent “received this compensation in exchange for his votes on important development
matters before the Village of Wellington Council”.

Regarding the more specific allegations as listed in the complaint, after an initial inquiry, the following specific
allegations were found to be legally sufficient to open a preliminary investigation:

1. That Respondent was a Council Person for the Village of Wellington and received a prohibited donation of
$2,500 through a legal defense account on or about May 17, 2012 from Neil Hirsch, a director of an
organization (WEPA) that may have employed a lobbyist that lobbied the Village of Wellington at that
time. As will be discussed more fully later in this Memorandum of Investigation, the actual amount
donated to Respondent by Neil Hirsch for his legal defense campaign fund was $5,000, not $2,500, and
that this donation was deposited into the legal defense fund account on March 23, 2012, not May 17,
2012. While Neil Hirsch was a board member of WEPA at this time, Respondent was not yet sworn into
office, making this donation neither prohibited nor reportable as a gift under the Code, so long as it was
not given for an improper purpose.

2. That Respondent was a seated Council Person for the Village of Wellington and received a prohibited
donation of $5,000 through his legal defense campaign account on or about November 21, 2012 from

! Online records for the PBC Property Appraisers Office, accessed through their website (www.pbcgov.org/papa)
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Steven Rapapport, an officer in Sperin, Inc., a corporation with an ownership interest in the Player’s Club
Restaurant. The complaint alleges that this donation was based on a quid pro quo for Council votes to
assist the Player’s Club, which based on its location abutting the Equestrian Village site, had a financial
interest in the outcome of these votes.

3. That the donations of $4,000 from Victoria McCullough on March 29, 2012, $5,000 from Neil Hirsch on
March 23, 2012, and $5,000 from Steven Rapapport on November 21, 2012 to Respondent’s legal defense
campaign account, as well the various direct gifts to Respondent by Neil Hirsch ($2,928 as reported by
Respondent on a gift form for temporary housing from June 9, 2012 to August 14, 2012; $3,148 for a
vacation from September 22, 2012 to September 24, 2012; and $450 in tickets for the Boys and Girls Club
Gala on December 1, 2012), were in exchange for votes against the Equestrian Village project on
May 22, 2012 and July 10, 2012 at Village Council meetings.

4. That Respondent accepted a position with the Palm Beach County Sheriff’s Foundation in January, 2013,
in exchange for votes as a Village Council Member that benefited Neil Hirsch and Victoria McCullough.
According to the complaint, both Hirsch and McCullough serve as directors of the Foundation.

Three other allegations in this complaint were found not to be legally sufficient and for reasons discussed in the
Memorandum of Inquiry, no further investigation of these specific allegations is warranted.

e Additional persons interviewed for this investigation

In addition to persons interviewed for the initial inquiry, the following persons believed to have knowledge about
the allegations within the complaint that were found to have a legally sufficient basis to open a preliminary
investigation were interviewed:

Victoria McCullough, Wellington resident (Interview conducted on February 1, 2013)
Richard Seymour, Chair, PBC Sheriff’s Foundation

John Greene, Village of Wellington Council Member (Respondent - 2" interview).
William Gralnick, Manager, PBC Sheriff's Foundation.

PN

Respondent did not file state a Quarterly Gift Disclosure Form (Form 9) listing the $4,000 donation from
McCullough to his Legal Defense Fund because it was accepted before he took office on April 10, 2012. The
donation of $5,000 from Rapapport to the legal defense fund, the $2,948 in housing, $3,180 in vacation expenses,
and the $450 for tickets were listed on Respondent’s Quarterly Gift Disclosure Form. Copies of these forms were
forwarded to COE staff as required by the Code of Ethics.”

It is important to note that in my initial Memorandum of Inquiry, | stated that Respondent may have failed to
report a $2,500 gift from Hirsch to his Legal Defense Fund Hirsch received in May of 2012. This information is
incorrect based on a second statement taken from and records provided by Respondent. The donation to
Respondent’s legal defense campaign account by Hirsch was $5,000, not the $2,500 previously described.
Moreover, Respondent provided evidence that he deposited this donation into his legal defense campaign account
on March 23, 2012, not in May as originally believed.

This donation was not reported on a gift form by Respondent because he had not yet assumed office. Respondent
was sworn into office on April 10, 2012. Accordingly, the donation of $4,000 from McCullough and the donation of
$5,000 from Hirsch were not reportable gifts under state law. All known reportable gifts were reported by
Respondent on State of Florida Gift Forms (Form 9) as discussed above. Therefore, as noted in allegation #1
above, based on this new information, this specific allegation will also be dropped from this preliminary
investigation as legally insufficient.?

As listed in the Memorandum of Inquiry, and reproduced in this Memorandum of Investigation, the relevant
entries on Respondent’s quarterly gift disclosure form are as follows:

* Section 2-444(f)(1), PBC Code of Ethics.
® See C13-002 Amended Memorandum of Legal Sufficiency
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John Greene December 2012 State of Florida Quarterly Gift Disclosure Form (Form 9)

Date Description Monetary Name of Person Address of Person
Received of Gift Value Making Gift Making Gift
6/9/12-8/14/2012 Temporary housing $2948 Neil Hirsch 12076 Polo Club Rd.
Wellington, FL 33414
9/22/12-9/24/12 Vacation $3148 Neil Hirsch 12076 Polo Club Rd.
Wellington, FL 33414
11/21/12 Contribution to Legal $5000 Steven Rapapport 316 Garden Rd.
Defense Fund Palm Beach, FL 33480
12/1/12 Boys & Girls Club $450 Neil Hirsch 12076 Poio Club Rd.
Annual Gala Wellington, FL 33414

Additional documents submitted to file during this investigation

The following additional documents were submitted to the investigative file:

1.

10.

11.

A copy of a document created by Investigator Bannon entitled, “Greene Timeline,” showing the
approximate time in which the events listed in the inquiry/preliminary investigation occurred. (1 page)
Copy of a bank statement for the period from 03/22/2012 to 03/30/2012 from Respondent’s legal
defense campaign account showing a deposit of $5,000 to this account on March 23, 2012, and which
Respondent advises was the donation made to him by Neil Hirsch. (1 page)

Copy of a bank statement for the period from 3/31/2012 to 4/30/2012 from Respondent’s legal defense
campaign account showing a check withdrawal of $9,000 from this fund. (1 page)

Copy of a check from this account dated Nov. 27, 2012 made payable to “Richman-Greer” in the amount
of $9,000. (1 page)

Copy of a check dated 11/16/2012 from Steven N. Rapapport and Judith A. Garson for $5,000, made
payable to “John Greene Legal Defense Fund.” (1 page)

Copy of bank statement of Victoria McCullough listing a check for $4,000 made payable to “John Greene
Legal” showing the check was paid on March 29, 2012. (1 page)

Unsigned and undated copy of Consulting Agreement between the PBC Sheriff's Foundation and Bari
Limerick Corporation. (10 pages)

Copy of respondent’s resume as submitted to the PBC Sheriff’'s Foundation as a candidate for the
consulting fundraiser contract. (4 pages)

Copy of records from the Florida Division of Corporations website (www.sunbiz.org), for Bari Limerick
Corporation, listing Respondent as President and registered agent, and the sole officer. (2 pages)

Copy of COE advisory opinion RQO 12-081 for Councilman John Greene, published by COE on December
26, 2012, pertaining to his acceptance of employment with the PBC Sheriff's Foundation. (4 pages)

Copy of listing of PBC Sheriff’s Foundation from the Internal Revenue Service website (www.irs.gov)
showing that organization as a registered 501(c)(3) tax deductable organization. (1 page)

Investigation

An interview with Village resident Victoria McCullough was conducted on Friday, February 1, 2013 at the COE
office in reference to COE cases C12-015 and C12-016. As discussed in the initial inquiry, complainant alleges that
McCullough improperly contributed funds to Respondent’s legal defense as well. However, McCullough was not
registered as a principal of a lobbyist when she donated $4,000 to Respondent’s legal defense fund in March 2012.
Certain information discussed during the McCullough interview is relevant to this investigation based on the
allegation that the $4000 donation was made in exchange for votes by Respondent against the Equestrian Village
project.

Interview: Victoria McCullough, Village of Wellington resident
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This interview was conducted on Friday, February 1, 2013 at the COE office. Present during this interview was her
attorney, Roma W. Theus, Il. The interview was recorded and conducted under oath. The interview was began at
10:46 AM, and completed at 11:03 AM. The following are excerpts of that interview that are relevant to this
investigation.

Both McCullough and Theus identified themselves for the record. McCullough was then placed under oath, and
acknowledged that she was aware that her statement was made under oath.

McCullough agreed that she had written a $4,000 check to Respondent in March, 2012 for his legal defense of the
election issue previously discussed. According to her personal banking statement, supplied to me by McCullough
at this interview, check #2131 for $4,000 was listed as being made payable to the John Greene Legal Defense Fund,
and was paid by her bank on March 29, 2012. McCullough agreed that this was also correct. McCullough also
stated that she had given $500 campaign contributions to Respondent, as well as to Margolis and Council Person
Matt Wilhite for these local elections and donations of $4,000 to each candidate for their election defense. She
stated that she did not give other funds by way of cash or check to any of these candidates.

We discussed the giving of funds to all three candidates both as campaign donations and to support their legal
defense of the election issues. | asked McCullough if any of the funds donated to Respondent, or to any of these
candidates were based on her wishing to influence how they voted on issues involving the Equestrian Village
project, or to influence their vote on any issue that might come before the Village Council. McCullough stated
“No.”

We next discussed the Wellington Equestrian Preservation Alliance (WEPA). McCullough stated that she has never
been a member, board member or in any way been affiliated with that organization. However, she is a founding
member of the Wellington Equestrian Coalition, which she described as a newly formed organization comprised of
Robert Coker, Louis Jacobs and former Village Mayor Tom Wenham®. McCullough stated that this organization
was formed after the March 2012 elections to find the community voice, both equestrian and otherwise in this
unigue community.

We briefly went back over the issue of donations to Respondent, Margolis and Wilhite. | asked her again, had she
given any funds or other gifts to any of these former candidates in order to influence their votes on any issue.
McCullough stated, “Nothing of any kind.”

End of interview

I was contacted by Respondent by telephone early in the week of April 1, 2013. Respondent told me that he had
received documents sent to him by my office, including the Memorandum of Inquiry and the Memorandum of
Legal Sufficiency, and that there were some factual errors within these documents which he wished corrected. We
agreed to meet at the COE office on Wednesday, April 3, 2013 at 4:00 PM.

e Second Interview: John Greene, Council Person, Village of Wellington

On Wednesday, April 3, 2013, | conducted a second interview with John Greene at the COE office. This interview
was also recorded and taken under oath. Prior to recording this interview, Greene presented me with several
banking documents and we briefly discussed their relevance and application to this case. These documents were
also discussed in the recorded interview.

The recorded interview began at 4:15 PM and was concluded at 5:11 PM. At the beginning of the interview,
Greene identified himself for the record. Greene was then placed under oath and acknowledged that he was
aware he was under oath.

We discussed the fact that some of the information listed in the Memorandum of Inquiry and the Memorandum of
Legal Sufficiency by Interim Executive Director Megan Rogers was factually incorrect. Specifically, Greene pointed
out that these documents listed him as accepting a $2,500 donation from Neil Hirsch for his Legal Defense Fund in

Tom Wenham is listed as the Executive Director of the Wellington Preservation Coalition at their website, www.preservewellington.org. The
organization describes their mission as being, “focused on preserving the uniqueness and charm of the Wellington community.”

Page 4 of 9



May, 2012. Greene advised me that Hirsch had actually donated $5,000 to his legal defense, but this donation
was made on March 23, 2012. This is the reason the donation was not listed on his Gift Disclosure Forms, because
he had not yet been sworn into office when he received these funds. | advised Greene that these issues would be
corrected in the Memorandum of Investigation and also the original Memorandum of Legal Sufficiency would be
amended to reflect the accurate donation amount and time.

Respondent then addressed the allegation in the complaint that he had changed his views on the Equestrian
Village issue from those he held during the campaign. He told me that his views on these issues “Haven’t changed
since day one.” We discussed the issues | listed in my initial Memorandum of inquiry concerning the allegations of
a “quid pro quo.” | explained to Respondent that that portion of the report was my attempt to take a six (6) page
complaint and break it down into specific allegations to address. It was done by way of background and was not
an allegation being leveled by me as the investigator.

Respondent also pointed out during our discussion that Player’s Club is not the only restaurant in the Village with
extended hours as the Inquiry indicates, but that Jo Jo’s Restaurant has extended hours as well. His purpose was
simply to try and be fair to all restaurants and businesses in the Village, which is why as he told Gando at the
meeting with Hirsch, he believed this was an issue that needed to be addressed by the Village Counsel.

The discussion as to the events listed in the complaint, and Respondent’s view of these statements as being both
untruthful and incorrect went on for some time as we met for nearly an hour. However, there was no additional
relevant information taken from this interview.

End of interview.

In continuing the investigation into this matter, | made arrangements to interview Richard Seymour, Chair, PBC
Sheriff’s Foundation at the COE office on March 25, 2013. One allegation contained in the complaint addressed
the position now held by Respondent, and the fact that both Neil Hirsch and Victoria McCullough are members of
the board of directors of this foundation.

. Interview: Richard Seymour, Chair, PBC Sheriff’s Foundation

This interview was conducted with Richard Seymour on Monday, March 25, 2013 at the COE office. The interview
began at 3:36 PM and concluded at 3:57 PM. The interview was recorded and taken under oath. At the beginning
of this interview, Seymour identified himself by name for the record and was placed under oath. Seymour stated
that he understood that he was under oath during this interview.

Seymour verified that he was the Chair of the PBC Sheriff’s Foundation (the Foundation) and gave some
background as to the mission of the Foundation. Seymour is the founding Chair of the organization. He stated
that the Foundation has been in existence for just over two-years (since 2011). Seymour advised that the purpose
of the Foundation is to raise funds and provide support for the Palm Beach County Sheriff's Office (PBSO) as an
organization and is a mechanism for providing for the protection and safety of the citizens of the county. Seymour
explained that a request for funding will come from a PBSO department head and must be approved by a PBSO
deputy holding the rank of Major in order to ensure that the request is legitimately something the department
needs. Twice per year an allocation committee reviews these requests and awards grant funding accordingly.
Seymour gave an example of the Foundation funding a request from the PBSO Tactical Unit for small flashlights
that could be attached to the barrel of a firearm, thus allowing the officer to keep one hand free in the dark. The
Foundation does not fund specific positions or payroll for these positions.

I asked Seymour if Neil Hirsch is a member of the Foundation Board of Directors (the Foundation Board). He
stated, “Yes he is.” | asked him about his relationship with Hirsch and was told he did not know Hirsch prior to the
Foundation forming and only knows him from the Foundation. Seymour also agreed that Victoria McCullough was
a member of the Foundation Board or Directors as well. He also only knows McCullough from this board. Seymour
further advised that Bill Gralnick is the Executive Director of the Foundation and is a “loaned executive” from PBSO
for this purpose. Seymour advised that Gralnick is a non-sworn PBSO employee who reports to Major Dan Smith.
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Gralnick also runs the PBSO Chaplaincy Unit (identified in the PBSO organizational chart found on the PBSO
website’ as “Volunteer Clergy”). Gralnick has been the Executive Director since the inception of the Foundation.

I verified with Seymour information given to me by Respondent in our initial interview that the Foundation Board
is comprised of approximately twenty-two (22) members. | then asked him how one becomes a member of the
Foundation Board and if there is a set number of members. Seymour stated that by the organization’s charter
there is a set number of members, but he did not know what that number was “off the top of his head.” He also
advised that he believed the Foundation Board is probably close to capacity at this point. Seymour stated that he
was initially asked to be a Foundation Board member when the Foundation was formed. There are three main
duties of Foundation Board members. First members are asked to provide funds to the Foundation if possible.
Second they are asked to assist at various fundraising events when possible. And, finally, they are encouraged to
provide the Foundation with contacts of other people interested in supporting the mission of the organization by
making donations. | asked if both Neil Hirsch and Victoria McCullough are Foundation Board members based on
their donations to the Foundation. Seymour replied, “They are major funders.” He did not know the exact
amounts each had given to the Foundation. | asked if both Hirsch and McCullough were “active’ in the Foundation,
to which Seymour replied, “Yes.” | asked if the Foundation held regular meetings and was told they meet every
other month, and he believes both attend regularly. He advised that Gralnick would have more specific
information available.

We discussed the fact the Foundation has no employees and that Respondent is contracted to provide fundraising
for the Foundation. | asked Seymour how Respondent got the position as fundraising contractor for the
Foundation. Seymour stated that last year it was determined that in order to maintain funding, they needed to
have a resource committed to fundraising and business development. Gralnick then did a regional search for
people who were available to fill the position, interviewed several candidates, including Respondent. Respondent
was the person selected for the position, so they contracted with his company. Seymour was not involved in the
initial interview of candidates, Gralnick did those interviews. However, he did interview Respondent once
recommended by Gralnick. After that interview, Seymour made a recommendation to the other Foundation
Board members that they enter into an agreement with Respondent. Seymour did say that while Respondent had
no background in fundraising, he did have a strong sales background and in security, which gave him an
appreciation of the importance of first responder organizations in protecting the community. And, that
Respondent exuded that passion in the interview.

I asked Seymour if prior to beginning the search process to fill this position, if he was approached by either Neil
Hirsch or Victoria McCullough about Respondent as a possible candidate. Seymour responded, “No.” | then asked
if Gralnick had been approached. Seymour replied that he believed Hirsch introduced Respondent to Gralnick, but
that any Foundation Board member had the ability to identify any good candidate for consideration. Seymour also
verified that once a Respondent was identified as the candidate of choice of Gralnick and approved by Seymour,
the Foundation Board was given the opportunity to vote either “yea or nay” on the candidate by email. Once
interviewed by both Gralnick and Seymour, a recommendation was made that the Foundation Board should
contract with Respondent’s company (identified from the consulting agreement and the records of the Florida
Division of Corporations as “Bari Limerick Corporation”). Seymour also advised that Respondent had been careful
to make surfé that the position was not a conflict with his elected position and had asked the COE for an opinion in
this respect.

We next discussed how Respondent is compensated for his company’s work in fundraising for the Foundation.
Seymour advised that there is a contract that lays out the specific terms of compensation, at a monthly fee amount
(later determined to be $5,125 per month). | asked if he was paid more if he brought in more donations in certain
months. Seymour stated that the contract also allows for additional compensation if certain fundraising objectives
are exceeded. | asked if Seymour had seen the actual contract and he replied that he had. | then showed him a
copy of an undated and unsigned contract between the Foundation and Respondent’s company, and asked him if
this was essentially the contract offered to and signed by Respondent. Seymour identified this document as

> www.pbso.org
6 RQO 12-081, published by COE on December 26, 2012.
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appearing to be the contract entered into by Respondent and the Foundation. Under this contract, Respondent
would have to raise more than $300,000 per year for the Foundation in order to be paid additional compensation.7

I asked if any other person in the Foundation besides Gralnick can direct the activities of Respondent or even
terminate his contract. Seymour stated that their obligation as a Board is to provide opportunities to Respondent
by way of introductions, contacts and names of potential donors to help him be successful. | then stated, “other
than providing leads, directors don’t direct his work.” Seymour responded that this was correct. However,
Respondent does have direct contact with Foundation Board members to obtain these leads and whatever
assistance they can provide for him. | asked if a single director could have Respondent fired, to which Seymour
replied, “Good question, | don’t know the answer to that question.”

End of interview.

I made contact with William Gralnick, Executive Director of the PBC Sheriff’s Foundation (the Foundation), and
arranged to conduct an interview with him on Thursday, April 11, 2012 at 9:00 AM at his office, located at the
county’s Vista Center, 2300 North Jog Rd., West Palm Beach.

e [nterview: William Gralnick, Executive Director, PBC Sheriff’'s Foundation

This interview was conducted with William Gralnick on Wednesday, April 11, 2013 at the county’s Vista Center
office. The interview began at 9:01 AM and concluded at 9:18 AM. The interview was recorded and taken under
oath. At the beginning of this interview, Gralnick identified himself by name for the record and was placed under
oath. Gralnick stated that he understood that he was under oath during this interview.

We first discussed the Foundation, its origin and mission, as well as his role within the Foundation. Gralnick stated
that he was an employee of the PBC Sheriff’s Office (PBSO) and was on loan to the Foundation to manage the day-
to-day operations. His title within PBSO related to the Foundation was Project Manager, but he was considered
the Executive Director of the Foundation as well. He has been in this position since the inception of the
Foundation and has worked in the non-profit industry for over thirty (30) years. The Foundation is a registered
501(c){3) non-profit organization eligible to receive tax deductable contributions, verified as such by a search of
the Internal Revenue Service (IRS) webpage (www.irs.gov). Gralnick stated that he believed they received this
designation from the IRS in February 2011, but he had worked of this project for nearly a year prior to that date.

Gralnick advised that the mission of the Foundation is to provide funding assistance to PBSO through the use of
grants awarded by the Foundation. This includes funding for such things as community policing projects,
equipment, financial assistance for employees with emergency issues, as well as scholarships and training
opportunities. The Foundation is funded wholly by donations. The bylaws of the Foundation allow for as many as
twenty-six (26) members on the Board of Directors (the Board), and Gralnick stated he believes that as of this
point, there are nineteen (19) current board members.

We then began to discuss the position of contracted fundraiser for the Foundation currently held by Respondent.
Gralnick advised that because there was a need for increased funding of the mission, it was decided by the Board
to employ a fundraiser on a part-time basis. He used his contacts in the industry and placed an advertisement in
newsletter of the county chapter of a national fundraising organization. He received four (4) responses, but none
of those wanted to be employed in this effort on a part-time basis. Gralnick told me that professional fundraisers
can earn $100,000 to $150,000 per year. It was then decided that they would explore the possibility of contracting
for services. Because fundraising is a specific skill, Gralnick stated that it is important that when fundraising for a
particular type of organization, that the fundraiser have a clear understanding of the mission of that organization.
Since this was a law enforcement mission, he was locking for someone who understood law enforcement
terminology, was clean cut and well spoken.

Gralnick kept the Board apprised of his efforts, and they were aware he was having difficulty finding someone with
the requisite skills and abilities. Neil Hirsch contacted Gralnick, told him about Respondent and that Respondent

7 The original copy of this contract was provided to COE Investigator James Poag by Dean Turney. Turney had been interviewed by Poag on an
unrelated investigation involving a possible violation of the Lobbyist Registration Ordinance (COE case number C13-004), and discussed this
contract. He provided a copy to Poag via email on March 23, 2013, which was then forwarded to me.
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had a background in both security and sales, and made the initial introduction. Gralnick obtained Respondent’s
resume, and interviewed him twice. During this time he also interviewed a few other persons by telephone.
Respondent appeared to have the best skill set for this position at the cost the Foundation had set and he
recommended to Richard Seymour (Board Chair) that Respondent be offered this position. Seymour also
interviewed Respondent and concurred with the recommendation. He was also aware of the “issues” in the
Village (several Board Members live in the Village), that there was a factional dispute within the Village over some
issues, and was aware that after being offered the position, Respondent asked the COE if such a position would
conflict with his elected position.

Gralnick advised that much of the Board’s business is done by email, since they meet only every other month.
Seymour sent an email out requesting that the Board (22 members at that time), vote to approve Respondent.
There were twenty-one (21) votes cast, and all but four (4) members voted to accept the recommendation to
contract with Respondent. Three (3) members voted not to accept it, and one, Victoria McCullough, did not vote
on this issue. Gralnick explained that McCullough did not vote because she had not been sent the email from
Seymour. She had written a letter to the Board some time earlier explaining that due to time constraints she
might have to resign. Seymour mistakenly tock this to mean she was resigning and so did not include her in the
voting email. McCullough remains a member of the Board.

I asked Gralnick if Neil Hirsch made any other contact with him concerning Respondent, and specifically if Hirsch
attempted in any way to further influence his decision to recommend Respondent for the position. Gralnick stated
that he was not contacted by Hirsch about Respondent other than initially providing his name and the initial
introduction. | asked if McCullough ever made any contact with Gralnick regarding Respondent being given this
position and he stated she had not.

We then discussed how a person becomes a Board Member of the Foundation. Gralnick stated that members
must have a desire to help with their mission of funding the grants and are required to donate a minimum of
$1,000 to the Foundation yearly. They also assist in fundraising efforts through personal or business contacts.
Gralnick commented that Mark Bellissimo was an original Board member, but was no longer on the Board. | then
asked if Hirsh and McCullough were “large donors” to the Foundation and if this affected his decision to
recommend Respondent. Gralnick stated that both Hirsch and McCullough were large donors to the Foundation,
but that as a professional in the field, he was responsible to all donors and to the organization overall. His
recommendation was based on Respondent being the most qualified person to hold this position.

Finally, | addressed whether donor’s contributions are kept in a general fund, or if they can specifically contribute
to one area of funding, such as the fundraising contract. Gralnick that a donor can ask for specific contributions to
go toward a specific project (McCullough had asked that 50% of a large donation she made be used to assist the
Sheriff’s K-9 unit in obtaining new dogs), but that Respondent is paid out of the general fund which is never
donation specific. He also advised that a three (3) person allocation committee makes recommendations for
spending which is then approved by the Board, but that neither Hirsch nor McCullough is a member of this
committee.

End of interview.

Based on the information as listed in this Memorandum of Investigation, staff recommends to the Executive
Director that LEGAL SUFFICIENCY NO LONGER EXISTS for one significant portion of this Complaint as listed, and
recommends that no further investigation by the COE continue for this specific issue:

e That Respondent was a seated Council Person for the Village of Wellington and received a prohibited
donation of $2,500 through a legal defense account on or about May 17, 2012 from Neil Hirsch, a director
of an organization (WEPA) that may have employed a lobbyist that lobbied the Village of Wellington at
that time.

Sworn testimony and documentary evidence provided by Respondent show that the donation by Neil Hirsch to

Respondent’s legal defense fund was completed on March 29, 2012, the date when Hirsch’s bank paid to cover the
issuance of the check for 55,000 to this fund. As of this date, Respondent was not yet sworn into office as a
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Council Person. A 1995 opinion by the Florida Commission on Ethics (COE 95-013)°, adopted by the Palm Beach
County COE in RQO 12-035 on June 8, 2012, addresses the issue of at what point a candidate for elected office falls
within the jurisdiction of the Florida Code of Ethics. RQO 12-035 states in relevant portion, “Accordingly, if you are
elected to the District 4 Commission seat and assume the office, you will then be subject to the Code and subject
to the contractual relationship prohibitions.” (Emphasis added) This analysis also transfers to the allegation of
accepting a prohibited gift. Since Respondent had not yet assumed the office of Village Council Person, the
donation was not prohibited under this section of the code, as it did not yet apply to Respondent. However,
whether this donation might still be in violation of the “Prohibited Conduct” sections of the code found in §2-443,
requires additional evaluation.

A person who is elected to office does not become a public officer for purposes of the Code of Ethics unless and
until he or she assumes such elected office; until that time, a public officer cannot perform an official act. While
this may seem at first glance to mean that a candidate can take funds for any purpose, even unlawful ones, as long
as they do so prior to assuming their elected office, this is not correct. The question of when funds are received
applies to the issue of prohibitions vendor/lobbyist gifts or reporting requirements under the Gift law, but it may
not apply to the Prohibited Conduct sections of the code.

Regardless of when funds are received, it is when official action is taken that determines if and when a violation
occurs. Were a public official or employee to take, or fail to take, any official action based on receiving unlawful
funds, and those funds could be traced to an official act as a quid pro quo, the timeframe of the actual receipt of
the funds would not determine the lawfulness of the act.

In this case, respondent assumed the office of Village Council Person on April 10, 2012, when he was sworn into
office, so the donation by Neil Hirsch was not prohibited, regardless of his position of the WEPA board of directors.
However, the allegation of these funds being part of an unlawful quid pro quo, remains an issue for the COE to
resolve.

Based on the information as listed in this Memorandum of Investigation, staff recommends to the Interim
Executive Director that the investigation revealed facts and circumstances from which the COE could find that
PROBABLE CAUSE EXISTS to believe that violation(s) of the Code of Ethics occurred in the following instances:

e That the donations of $5,000 from Neil Hirsch on March 23, 2012, $4,000 from Victoria McCullough on
March 28, 2012, and $5,000 from Steven Rapapport on November 21, 2012 to Respondent’s legal defense
fund, as well the various direct gifts to Respondent by Neil Hirsch ($2,928 as reported by Respondent on a
gift form for temporary housing from June 9, 2012 to August 14, 2012; $3,148 for a vacation from
September 22, 2012 to September 24, 2012; and $450 in tickets for the Boys and Girls Club Gala on
December 1, 2012), and the acceptance of a contract for services with the Palm Beach County Sheriff’s
Foundation, on which both Neil Hirsch and Victoria McCullough are significant donors and serve as
members of the Board of Directors, were all based on a quid quo pro for votes against the Equestrian
Village project on May 22, 2012 and July 10, 2012 at Village Council meetings as opposed by these

_individuals.

Submitted by:

Mark E. Bannon | Date
PB County Commission on Ethics

Reviewed by:
412213
(Initials) Date

& coE 95-013, June 1, 1995 (" ... we have not had occasion previously to render an advisory opinion as to whether Section 112.316 operates to
negate a conflict under Section 112.313(3) in those apparently rare situations in which a contract between a governmental entity and a business is
entered into prior to a public officer's assuming public office but after qualification for that office ... The Mayor could not have "acted in his official
capacity” to enter into the contract because during the brief window of time during which the contract was entered into he was not yet a public officer
and thus possessed no official capacity in which to act ... The prohibitions of Section 112.313(3) only apply to one who actually holds office, not to one
who has merely qualified for office."
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Greene Timeline

March 12, 2012

March 18, 2012

March 23, 2012

March 29, 2012

March 31,2012

April 10, 2012

-

May

(18]

1,2012

Election Day Audit by Supervisor Greene deposits Victoria McCullough Greene declared Greene sworn in as Greene sends email to
of Elections found $5,000 donation from sends donation check winner of Village COE asking for an
John Greene was problems with Neil Hirsch into his for $4,000 to Greene Wellington Council Councilman, Seat 1. advisory opinion
initially advised he had election results in campaign account for for his election legal seat 1. reference to
lost the election to Wellington election. his election legal defense fund. temporary housing
Village Council, Seat 1 defense fund. gift from Hirsch.
» » »
August 14, 2012 Sept. 11 & 12,2012
Greene recuses himself from Juan Gando before Village
two (2) Council votes based on Council. Requests longer
living at Hirsch’s guest house restaurant hours and
May 22, 2012 June 8, 2012 June 9, 2012 July 10, 201 on advice of Village Counsel expanded liquor license.
S = P - s Jeff Kurtz (one involving Green asked to recuse
Greene votes to revoke Hirsch resigns from Greene takes up Greene votes to revoke Dressage show grounds for based on friendship with
first development order Board of Directors of temporary residence at second development Equestrian Village). Hirsch (owner of Player’s
for Equestrian Village Wellington Equestrian Hirsch’s guest house. order for Equestrian ; Club). Greene votes yes to
project at status review Preservation Alliance Village project (R2012- Greene’s last day of lemporary expanded hours, no to
hearing (R2012-07) (WEPA). 08) residence in Hirsch’s guest expanded liquor license.

»

house (value: $2,948)

»

»




Sept. 22, 2012

Greene and wife spend
weekend in Keys with
Hirsch. Hirsch pays for
expenses

(value $3,180).

»

Greene Timeline (cont)

Nov. 13, 2012

Settlement agreement
offered by Well.
Equestrian Partners for
Equestrian Village issues
not accepted by Village
Council. Greene votes
not to accept settlement.

Nov. 21, 2012

Steven Rapapport
(identified by Greene as a
business associate of
Hirsch, and listed as officer
of company that owns
Players Club), donates
$5,000 to Greene’s legal
defense campaign account.

Nov. 27, 2012

Greene pays $5,000
to Richman-Greer
law firm for legal

expenses.

Dec. 1, 2012

Greene attends Boys
and Girls Club Gala.
Tickets paid for by
Hirsch.

(Value $450)

December, 2012

»

Greene meets with
Hirsch and Juan
Gando regarding

possible sale of
Player’s Club by
Hirsch to Gando.

»

December 14, 2012

Greene requests an
advisory opinion from
COE reference to
employment as a
consultant for the PB
Sheriff’s Office
Foundation.

»

Dec. 26,2012

COE issues advisory
opinion that Greene
may accept Foundation
employment as a
consultant.

January, 2013

Greene accepts position
with PBSO Foundation.

»

»




Free Business Checking

PNC Bank

For the period 03/22/2012 to 03/30/2012

218568
CAMPAIGN ACCOUNT OF MR JOHN GREENE

THE LEGAL DEFENSE FUND
11226 MARITIME CT

& PNCBANK

Primary account number:—

Page 1 of 3
Number of enclosures: 0

For 24-hour banking sign on to
PNC Bank Online Banking on pnc.com
FREE Online Bill Pay

WELLINGTON FL 33449-8365 .
T For customer service call 1-877-BUS-BNKG

Monday - Friday: 7 AM - 10 PM ET
Saturday & Sunday: 8 AM-5PMET

Para servicio en espafiol, 1-877-BUS-BNKG

Movwing? Please contact your local branch.
B Write to: Customer Service

PO Box 602

Pittsburgh , PA 15230-9738

Visit us at PNC.com/mybusiness/

TDD terminal: 1-800-531-1648

= For hearing impaired clients only

Free Business Checking Summary Campaign Account Of Mr John Greene

Account numb The Legal Defense Fund
Overdraft Protection has not been established for this account.
Please contact us if you would like to set up this service.
Balance Summary
Beginning Deposits and Checks and other Ending
balance other additions deductions balance
0.00 9,100.00 0.00 9,100.00
Average ledger Average collected
balance balance
5,877.77 3,802.22
Deposite and Other Additions Checks and Other Deductions
Deposits ' 3 9,100.00
Total 3 9,100.00 | Total 0 0.00
Daily Balance
Date Ledger balance Date Ledger balance Date Ledger balance
08,/22 100.00 08/23 5,100.00 03,/28 9,100.00
Activity Detail
Deposits and Other Additions
. Deposits
Date Transaction Reference
posted Amount description number
03,/22 100.00  Deposit 185735608
03,/23 5,000.00 Deposit 135800160

Deposits continued on next page PNDMLT08-JOB7 1855-N01-NNNNNN-002-314889



Free Business Checking

PNC Bank

-

For the period 03/31/2012 to 04/30/2012

139620

CAMPAIGN ACCOUNT OF MR JOHN GREENE
THE LEGAL DEFENSE FUND
11226 MARITIME CT

& PNCBANK

Primary account numb_

Page 1 of 3
Number of enclosures: 0
For 24-hour banking sign on to

PNC Bank Online Banking on pnc.com
FREE Online Bill Pay

WELLINGTON FL 33449-8365 i
T® For customer service call 1-877-BUS-BNKG

Monday - Friday: 7AM- 10 PMET
Saturday & Sunday: 8 AM-5PMET

Para servicio en espafiol, 1-877-BUS-BNKG

Meovwing? Please contact your local branch.
BXI Write to: Customer Service

PO Box 609

Pittsburgh , PA 15230-9738

Visit us at PNC.com/mybusiness/

o TDD terminal: 1-800-531-1648

For hearing impaired clients only

IMPORTANT ACCOUNT INFORMATION

The information below amends certain information in our Business Checking Accounts and Related Charges (‘Schedule'). All other
information in our Schedule continues to apply to your account. Please read this information and retain it with your records.

Effective June 22, 2012

Continuous Overdraft Charge
§7 assessed each day your account remains overdrawn for a period of five (5) or more consecutive calendar days, up to a maximum of $98.
This charge is in addition to any Overdraft Item Fees or Returned Item (NSF) Fees assessed.

Using Available Funds
Interest on the negative collected balance in your account will no longer be charged.

Free Business Checking Summary

Account numb

Overdraft Protection has not been established for this account.
Please contact us if you would like to set up this service.

Campaign Account Of Mr John Greene
The Legal Defense Fund

Balance Summary

Beginning Deposits and Checks and other Ending
balance other additions deductions balance
9,100.00 500.00 9,017.99 582.01
Average ledger Average collected

balance balance

1,246.20 1,233.29

| I
1]
it

PNDMI TO7-10R52442-NN1-NNNNNN-n02-240870



CAMPAIGN ACCOUNT OF MR JOHN GREENE 1031
THE LEGAL DEFENSE FUND  sesrems -
11226 MARITIME CT 5 - 27 ZAI7 209
WELLINGTON FL 33449-8365 =

gydi?g?e \C/LMQLV\ - g("&&f | $ S“wa 90
=t Thovseund and ?J ool (RS

& PNCBANK /\Z
For ShQE ’. . 9] = C "“-*-/“"7”

Harland Clarke




et

. 22766

J.PMorgan
STEVEN N. RAPPAPORT New York,New voric
JUDITH A. GARSO 1-2-210
u A. G N : 11/16/2012

PAY TO THE
ORDEROF  John Greene Legal Defense Fund $ **5,000.00

Five Thousand Dollars Only****** ) DOLLARS

John Greene Legal Defense Fund
MEMO V AUTHORIZED SIGNATURE

B) Security features. Details on back.




A UBS

Account activity this month (continued)

Check

Friendly account name: Victoria's RMA

Account number:

number  Date Description Amount ($)
Checks (continued)

T T T X 002126 Mar 19 CASH -700.00
/j'J/Sf) Dl O RS \'_z 002127 Mar 22 TOD'S AIR CONDITIONING INC -416.00
‘ o 002131 Mar 29 JOHN GREENE LEGAL -4,000.00
gy 2L, 25 “ 1002132 Mar30  JEFF HUNT -505.00
m/ = e 002151 Mar 26 CASH -750.00
pogsas 1T ueal *002153 Mar26  CASH -650.00
= _ 002154 Mar 27 LAURENCEO CANO -650.00
A BT O 002158 Mar26  CASH ~450.00
( = 75 7g> 002159 Mar 26 CASH -450.00
— e / /,/ 002160 Mar 26 CASH -450.00
e ol Total checks -$88,162.43

2 Zm2rse T EFE S fA
4f/’\' ZM 517 ﬁ n'-/ Date Activity Description Amount ($)
Bill payments Mar1  Withdrawal ACH WITHDRAWAL HUMANA INSURANCE -862.89
-$862.89

Card Items for your Attention:
Shop with confidence-whether you use your UBS credit card online or offline, you'll never be held responsible for any fraudulent charges. Even better, use your UBS credit card for

purchases and you can extend the manufacturer's warranty for up to one year. Enjoy extraordinary protections that just make your life easier.

Total bill payments

Transaction  Posting

date date Description Amount ($)
Cash/ATM transactions
VICTORIA D MICCULLOUGH
Feb 28 Feb29  CASHCONNECT -$202.50
. - ATM FEE REBATE $2.50
Mar 06 Mar 07 CASHCONNECT -$402.00

continued next page

CNZ20001000435410 NZ2000052283 00004 0312 006892736 TNO7497EPO 100000
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CONSULTING AGREEMENT

THIS AGREEMENT entered into this __ day of , 2012, by and
between The Palm Beach County Sheriff’s Foundation, Inc., located at 2300 North Jog Road, West
Palm Beach, Florida, 33411 (hereinafter the “Foundation™), and BariLimerick Corporation, located
at (hereinafter the “Contractor™).

WHEREAS, the Foundation is engaged in activities to enhance the ability of the Palm Beach
County Sheriff’s Office to better accomplish its own mission; and

WHEREAS, the Foundation wishes to retain the Contractor, and the Contractor desires to be
engaged by the Foundation, to perform certain consulting services described herein (the “Consulting
Services™);

NOW, THEREFORE, in consideration of the promises and mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto, intending to be legally bound, hereby agree as follows:

1. Recitals. The foregoing recitals are true and correct and incorporated herein by this
reference, as if set forth in their entirety.

2. Consulting Services. The Foundation and the Contractor agree that the Consulting
Services by the Contractor will be to provide the Foundation with advice and assistance in fundraising
activities. The Foundation and the Contractor agree that the Contractor shall function and perform its
Consulting Services as an independent contractor (as described in Section 5 below). The Contractor
will communicate with Rick Seymour, the Chairman of the Foundation, or such other person as the
Foundation may identify from time to time, regarding services performed pursuant to this
Agreement. In no event may Contractor execute any agreement on behalf of the
Foundation. Contractor hereby acknowledges and agrees that this Agreement is not exclusive and the
Foundation may retain other consultants at any time and for any purpose it deems appropriate.

3. Term of Agreement., This Agreement, subject to the provisions of Section 15 herein,
shall be in effect from January 1, 2013 , through December 31, 2013 .

4. Consulting Fee. As a full and complete fee for the Contractor’s services hereunder,
Contractor will be paid a monthly fee of Five Thousand One Hundred Twenty-Five Dollars
($5,125.00). The Contractor will bill Contractor’s fees to the Foundation by invoice on a monthly
basis. The Foundation will pay each invoice, subject to its reasonable satisfaction with the
Contractor’s services, within thirty (30) days after receipt. In addition to the foregoing Consulting Fee,
the Contractor will be eligible to receive an additional consulting fee upon reaching certain fundraising
levels as set forth in the attached Appendix A. The Foundation shall be entitled to deduct from the
Consulting Fee (and any other sums) due to the Contractor any sums that the Contractor may owe to
the Foundation at any time.

5. Independent Contractor Status.

(a) The Foundation will not reimburse the Contractor for any expenses the Contractor
incurs in connection with the services that the Contractor provides under this Agreement unless
expressly authorized by the Foundation in writing.



(b) The Contractor will bear sole responsibility for payment on behalf of the
Contractor of any federal, state or local income or employment tax or withholding, unemployment
insurance, workers’ compensation insurance, liability insurance, health insurance, retirement or other
welfare or pension benefits, and/or other payments and expenses. The Contractor agrees to indemnify
and hold the Foundation harmless in respect of all such payments claimed or assessed by any taxing
authority, including reasonable attorneys’ fees. The Contractor understands and agrees that the
Contractor is not eligible for, and the Contractor hereby waives any claim to, wages, compensation
incentives, profit-sharing participation, health coverage or any other benefits that may be provided to
employees of the Foundation. The Contractor and the Foundation hereby acknowledge and agree that
this Agreement does not constitute a hiring or employment agreement by either party. The Contractor
will not be eligible to participate in any of the Foundation’s employee benefit plans or programs and
will have no authority to enter into or incur any obligation or liability on the Foundation’s behalf.

(©) The Contractor is not being engaged by the Foundation on a full-time, exclusive
basis and the Contractor will retain the right to perform the Contractor’s services for the general public
and other organizations, except for other law enforcement/military organizations, during the term of
this Agreement. The Contractor and the Foundation intend and agree that the Contractor is an
independent contractor and that nothing in this Agreement will be interpreted or construed as creating
or establishing the relationship of employer and employee, agency, partnership, or joint venture
between the Foundation and the Contractor.

(d) If the nature of the services provided by the Contractor requires that the services
be performed at the Foundation premises, then the Foundation will provide the Contractor such
working space and facilities as may be reasonably necessary; but the Foundation will not integrate
Contractor into its business operations. Additionally, the Foundation will not control and will have no
right to control the manner, means or method by which the Contractor performs services. However,
the Foundation will have the right to exercise general supervision over the results to be derived from
the Contractor’s services and the date by which such services will be completed, and will determine
whether such services were satisfactory to the Foundation. In that regard, the Foundation intends to
inform the Contractor as to whether the Foundation is satisfied with the Contractor’s services on or
around April 1, 2013 , and July 1, 2013 | unless this Agreement is terminated earlier pursuant to
Section 15 herein.

(e) If at any time the Contractor’s status as an independent contractor is challenged,
the Contractor agrees promptly to give the Foundation notice thereof and to cooperate fully with the
Foundation in defending such challenge if so requested.

6. Confidential and Proprietary Information; Nondisclosure.

(a) For purposes of this Agreement, “Confidential and Proprietary Information™
means information disclosed to the Contractor or known by the Contractor as a consequence of or
through the unique position of the Contractor’s engagement by the Foundation or any of its
subsidiaries or associates (including information conceived, originated, discovered or developed by the
Contractor and information in respect of which the Foundation has a duty of confidence to any third
party) prior to or after the date of this Agreement, and not generally or publicly known, about the
Foundation or its affairs, including without limitation donor lists and fundraising strategies, or business
or any third party to whom the Foundation owes a duty of confidence. In consideration of the benefits
provided for in this Agreement, the Contractor and John Greene agree not to, at any time, either during
the term of this Agreement or thereafter, disclose, divulge, report, download, transmit, store, transfer or



use, for any purposes whatsoever, and to keep in the strictest confidence any Confidential and
Proprietary Information, except: (i) as may be necessary to the performance of the Contractor’s
Consulting Services on behalf of the Foundation; (ii) with the express written consent of Rick
Seymour, the Chairman of the Foundation; (iii) to the extent that any such information is in or becomes
in the public domain other than as a result of the Contractor’s breach of any of its obligations
hereunder or the wrongful act of any other person; or (iv) where required to be disclosed by court
order, subpoena or other government process and in such event, the Contractor shall cooperate with the
Foundation in attempting to keep such information confidential.

(b) Confidential and Proprietary Information; Foundation’s Property. The
Contractor covenants and agrees that all right, title and interest in any Confidential and Proprietary
Information shall be and shall remain the exclusive property of the Foundation and shall be and hereby
are vested and assigned by the Contractor to the Foundation. The Contractor agrees to promptly
disclose to the Foundation all Confidential and Proprietary Information developed in whole or in part
by the Contractor within the scope of this Agreement. The Contractor agrees to turn over to the
Foundation all physical and non-physical manifestations of the Confidential and Proprietary
Information in its possession or under its control at the request of the Foundation or on termination of
this Agreement (for whatever reason and howsoever the termination may be caused). To the extent
that the Contractor has access to any Confidential and Proprietary Information, Contractor further
agrees to store and maintain all Confidential and Proprietary Information in a secure place. Upon
termination of this Agreement (for any reason whatsoever), Contractor agrees to make no further use
of any Confidential and Proprietary Information on Contractor’s own behalf or on behalf of any person
or entity other than the Foundation or any of its subsidiaries and associates.

(c) If the Contractor hires any employees, other than John Greene, during the term
of this Agreement, the Contractor agrees to require its employees to execute confidentiality agreements
incorporating the restrictions contained in paragraphs 6(a) and 6(b) above.

7. Non-Solicitation.

(a) The Contractor and John Greene agree that during the term of this Agreement
and for a period of twelve (12) months following termination of this Agreement for any reason
whatsoever, whether such termination is voluntary or involuntary, the Contractor and John Greene will
not, directly or indirectly, do or suffer or otherwise encourage or assist any person to solicit or attempt
to solicit donations from, otherwise associate with or accept donations from any person or entity that
(a) was a donor to the Foundation at any time, and (b) whom the Contactor pursued during its/his
relationship with the Foundation, or to otherwise interfere with any business relationship between the
Foundation, on the one hand, and any other person or entity, on the other hand.

b) If the Contractor hires any employees, other than John Greene, during the term
of this Agreement, the Contractor agrees to require its employees to execute non-solicitation
agreements incorporating the restrictions contained in paragraph 7(a) above.

8. Reasonableness and Enforcement of Sections 6 and 7.

(a) Reasonableness. The Contractor acknowledges that, in the course of the
Contractor’s association with the Foundation, the Contractor will acquire Confidential and Proprietary
Information concerning the Foundation’s business that could be used to the detriment of the
Foundation. Accordingly, the parties hereby agree that the period, scope and geographical areas of




restriction imposed upon the Contractor by the provisions ofSections 6 and 7 of this Agreement are fair
and reasonable and are reasonably required for the protection of the Foundation. The Contractor
warrants and represents to the Foundation that the Contractor’s experience and capabilities are such
that the provisions of Sections 6 and 7 of this Agreement will not prevent the Contractor from earning
a livelihood. In the event that any part of Sections 6 and/or 7 of this Agreement shall be held to be
unenforceable or invalid, the remaining parts hereof shall nevertheless continue to be valid and
enforceable as though the invalid portions were not a part hereof. In the event that the provisions
ofSections 6 and/or 7 of this Agreement relating to the area of restriction, the period of restriction, or
the scope of restriction shall be deemed to exceed the maximum area, period of time or scope that a
court of competent jurisdiction would deem enforceable, said area, period of time and scope shall, for
purposes of this Agreement, be deemed to be the maximum area or period of time or scope that a court
of competent jurisdiction would deem valid and enforceable.

(b) Enforcement.

(1) The Contractor expressly agrees and understands that the remedy at law
for any breach by the Contractor of Sections 6 and/or 7 will be inadequate and that damages flowing
from such breach are not usually susceptible to being measured in monetary terms. Accordingly, it is
acknowledged that upon the Contractor’s violation of any provision of Sections 6 and/or 7, the
Foundation shall be entitled to obtain from any court of competent jurisdiction (including without
limitation state and federal courts in Palm Beach County, Florida, where the parties consent and shall
not contest that venue shall be proper) immediate injunctive relief and obtain a temporary order and/or
injunction restraining any threatened or further breach, as well as an equitable accounting of all profits
or benefits arising out of such violation. The Contractor expressly waives any security that might
otherwise be required in connection with such relief. Nothing in this paragraph shall be deemed to
limit the Foundation’s remedies at law or in equity for any breach by the Contractor of any of the
provisions of this Agreement which may be pursued by the Foundation.

(i1) In the event the Foundation applies to seal any papers produced or filed
in any judicial proceedings to preserve confidentiality, the Contractor hereby specifically agrees not to
oppose such application and to use the Contractor’s best efforts to join such application.

(i11)  In addition to the remedies provided in subsection (1) above, the
Contractor understands that in the event of any breach of this Agreement by the Contractor, it shall
forfeit all payments by the Foundation that have not been paid at the time of the
breach. Notwithstanding the foregoing, the Contractor agrees that the Foundation may also
enforce Sections 6 and/or 7 of this Agreement after the termination of this Agreement.

(c) Assignment and Enforceability. The Contractor expressly agrees thatSections 6
and 7 shall be binding upon and shall inure to the benefit of the Foundation and its successors and
assigns; it may be assigned by the Foundation in its discretion and without the Contractor’s consent
and neither a formal assignment nor notice to the Contractor shall be required. The Contractor also
expressly agrees that Sections 6 and 7 are intended for the benefit and may be enforced by any of the
Foundation’s parent companies, subsidiaries and/or affiliates. Sections 6 and 7 shall be binding upon
the Contractor’s heirs, executors, administrators or other legal representatives or assigns.

(d) Claims of the Contractor are Separate Matters. It is understood by and between
the parties hereto that the foregoing covenants contained in Sections 6 and 7 are essential elements of
this Agreement, and that but for the agreement by the Contractor to comply with such covenants, the




Foundation would not have agreed to enter into this Agreement. Such covenants by the Contractor
shall be construed to be agreements independent of any other provisions of this Agreement. The
existence of any claim or cause of action by the Contractor against the Foundation, whether predicated
upon this Agreement or otherwise, shall not constitute a defense to the enforcement by the Foundation
of Sections 6 and/or 7 set forth herein but shall be claimed and litigated separately.

(e) Survival. Notwithstanding anything to the contrary contained in this
Agreement, the provisions of Sections 6 and 7 shall survive the expiration or termination of this
Agreement.

® Reformation by Court. In the event that a court of competent jurisdiction
determines that any provision of Sections 6 and/or 7 is invalid or more restrictive than permitted under
the governing law of such jurisdiction, then only as to enforcement ofSections 6 and/or 7 within the
jurisdiction of such court, such provision shall be governed by, interpreted, construed and enforced as
if it provided for the maximum restriction permitted under such governing law.

9. Representations and_Warranties. By executing this Agreement, the Contractor
hereby expressly represents and warrants that (i) its employees have never been convicted of a crime
(other than any juvenile offense or adjudication) punishable by death or imprisonment in excess of one
(1) year or that involves dishonesty or a false statement regardless of the punishment; and (ii) no
government or quasi-government license (or the like) that the Contractor has ever held has been
revoked. The Contractor also represents and warrants that the Contractor’s performance of the
services called for by this Agreement does not and will not violate any applicable law, rule, regulation,
or contracts with third parties and will not infringe upon the rights of third parties, including property,
contractual, employment, trade secret, proprietary information and non-disclosure rights, or any
trademark, copyright or patent rights, nor breach any other agreement to which the Contractor is a
party or may be bound.

10. Non-Disparagement. The Contractor acknowledges and agrees that at no time during
or after its engagement with the Foundation will the Contractor publicly disparage in any way the
Foundation or any of its companies, affiliates, subsidiaries, parent companies, employees, officers,
agents, shareholders, partners or directors.

11. Supporting Documentation. Upon execution of this Agreement, the Contractor shall
provide to the Foundation the following documents:

(a) a certificate of good standing as a corporation under the laws of the state of
Contractor’s incorporation;

(b) any governmental license or permit that may be required for the proper and
lawful conduct of the Contractor’s business; and

(c) evidence of compliance with any insurance requirement described herein.

Failure by the Contractor to provide the Foundation any documents required under this paragraph shall
be grounds for withholding payment of the Contractor’s invoices.

12. Indemnification. In addition to any other obligations the Contractor may have to
indemnify the Foundation under this Agreement, the Contractor shall indemnify, defend and hold the
Foundation harmless against all claims, demands, liabilities, losses, damages, costs or expenses,




including attorneys’ fees, resulting from any suit or proceeding brought for any claim of breach of
contract, infringement of copyrights, patents, trademarks or other proprietary rights, or for unfair
competition arising from compliance with or utilization of the Contractor’s advice, designs,
specifications or instructions, or for any claims to which the Foundation is subjected by reason of any
act or omission on the Contractor’s part in connection with the performance of the Contractor’s
Consulting Services under this Agreement.

13. Compliance with Laws and Regulations. While providing services for the
Foundation, the Contractor shall comply with all applicable laws, rules and regulations; as well as all
applicable Foundation policies and rules (as maybe modified from time to time).

14. Enforceability. In the event any provision of this Agreement is found to be legally
unenforceable, such unenforceability shall not prevent the enforcement of any other provision herein.

15. Termination of Agreement. The Foundation may, at its sole option, terminate this
Agreement with or without cause at any time and, to the extent practicable, will provide the Contractor
with five (5) business days’ advance written notice of such termination. If the Foundation terminates
this Agreement, the Contractor immediately will deliver to the Foundation: (i) a written invoice for the
pro rata value of services performed by the Contractor and unpaid by the Foundation as of the
termination date; and (ii) any then-existing information compiled by the Contractor for the Foundation
and/or any work product resulting from the Contractor’s services hereunder. In the event of the
termination of this Agreement, the Foundation shall have no further obligation to the Contractor under
this Agreement other than the payment of all amounts theretofore payable hereunder for services
previously completed by the Contractor and accepted by the Foundation.

16. Section 409A of the Code. With regard to the reimbursements provided
under Section 21 hereof, except as permitted by Code Section 409A, (i) the right to reimbursement
shall not be subject to liquidation or exchange for another benefit, (ii) the amount of expenses eligible
for reimbursement, provided during any taxable year shall not affect the expenses eligible for
reimbursement in any other taxable year, and (iii) such payments shall be made on or before the last
day of the Contractor’s taxable year following the taxable year in which the expense was incurred.

17. Waiver. Unless agreed in writing, the failure of either party, at any time, to require
performance by the other of any provisions hereunder shall not affect its right thereafter to enforce the
same, nor shall a waiver by either party of any breach of any provision hereof be taken or held to be a
waiver of any other preceding, succeeding, or simultaneous breach of any term or provision of this
Agreement. No extension of time for the performance of any obligation or act shall be deemed to be
an extension of time for the performance of any other obligation or act hereunder.

18. Severability. The invalidity or unenforceability, in whole or in part, of any covenant,
promise, or undertaking, or any section, subsection, paragraph, sentence, clause, phrase or word of any
provision of this Agreement shall not affect the validity or enforceability of the remaining portions
thereof.

19. Governing Law. This Agreement shall, for all purposes, be governed and interpreted
by, and construed in accordance with, the laws of the State of Florida , without regard to Florida ’s
conflict of law rules.

20. Dispute Resolution/Venue. The Foundation and the Contractoracknowledge and
agree that state or federal courts located in Palm Beach County, Florida,shall be the venue and




exclusive proper forum in which to adjudicate any case or controversy arising either, directly or
indirectly, under or in connection with this Agreement or the parties’ relationship and the parties
further agree that, in the event of litigation arising out of or in connection with this Agreement or their
relationship in these courts, they will not contest or challenge the jurisdiction or venue of these
courts. The Foundation and the Contractor further agree that service of a summons and complaint or
any other court process or paper may be effected on such party by mail at the address set forth
in Section 27 herein, or in such other manner as may be provided under applicable laws or court rules
in said state.

21. Attorneys’ Fees. In the event that a legal action is brought to enforce the terms of this
Agreement, the prevailing party shall be entitled to recover its costs, including all attorneys’ fees at all
trial and appellate levels. The non-prevailing party in any such legal proceeding shall pay such amount
within sixty (60) days following the Determination Date. The “Determination Date” is the date upon
which a court determines or the parties agree the amount of costs, including all attorneys’ fees that the
prevailing party is entitled to recover. For purposes hereof, the Foundation shall be deemed the
prevailing party notwithstanding any reduction of geographical location, period of time or scope of
restrictions pursuant toSections 6 and/or 7 hereof. Attorneys’ fees shall include, without limitation,
paralegal fees, investigative fees, administrative costs, sales and use taxes and all other charges billed
to the Foundation by its attorneys.

22. Completeness and Modification. This is the entire Agreement between Contractor
and the Company regarding its subject matter and supersedes any prior agreements or
understandings. This Agreement may, without further consideration, be amended, modified,
superseded or canceled, and any of the terms, covenants, representations, warranties or conditions
hereof may be waived, only by a written instrument executed by the parties or, in the case of a waiver,
by the party to be charged.

23. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original but all of which shall constitute but one agreement.

24. Assignment. This Agreement, including but not limited to Sections 6 and 7, shall not
be assignable by the Contractor but shall be assignable by the Foundation in connection with the sale,
transfer or other disposition of its business or to any of the Foundation’s companies, affiliates or
successors controlled by or under common control with the Foundation. For the avoidance of doubt,
the Contractor shall not delegate its duties to any third party or assign, transfer, sub-contract or in any
other manner make over to any third party the benefit and/or the burden of this Agreement without the
prior written consent of the Foundation, which may be withheld for any reason. Any purported attempt
of the Contractor to assign in violation of this Section 24 shall be a material breach of this Agreement.

25. Headings. The headings used herein are for convenience only and shall not control or
affect the meaning or construction or limit the scope or intent of any of the provisions of this
Agreement.

26. Survival. Any termination of this Agreement shall not affect the ongoing provisions
of this Agreement which shall survive such termination in accordance with their terms.

217. Notices. All notices required or permitted to be given pursuant to this Agreement shall
be in writing and shall be personally delivered by courier, sent by registered or certified mail, return
receipt requested, or sent by confirmed facsimile transmission addressed as set forth herein. Notices



personally delivered, sent by facsimile or sent by overnight courier shall be deemed given on the date
of delivery and notices mailed in accordance with the foregoing shall be deemed given upon the earlier
of receipt by the addressee, as evidenced by the return receipt thereof, or three (3) days after deposit in
the U.S. Mail. Notice shall be sent (i) if to the Foundation, addressed to: The Palm Beach County
Sheriff’s Foundation, Inc., 2300 North Jog Road, West Palm Beach, Florida, 33411, Attention: Rick

Seymour, and (ii) if to the Contractor, addressed to, Bari Limerick Corporation, .
Florida , Attention: John Greene.
28. Construction/Interpretation _of Agreement. The language in all parts of this

Agreement shall be construed as a whole, according to fair meaning, and not strictly for or against any
party. In drafting this Agreement, the Contractor has been fully represented by counsel of Contractor’s
choosing and the terms of this Agreement have been fully negotiated by the parties. Consequently, the
parties agree that, in the event of any ambiguity, this Agreement should not be construed against the
Foundation as a result of being drafted by counsel for the Foundation.

IN WITNESS WHEREOF, the parties have duly executed and delivered the Agreement as of
the date first above written.

The Palm Beach County Sheriff’s Foundation, Inc.

By:

Rick Seymour
Its:

Bari Limerick Corporation

By:

John Greene

Its:

John Greene
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For purposes of this Agreement, “qualifying cash obtained” means: (i) gross amount of

donations obtained by the Contractor’s solicitations for the Foundation from persons who have not
previously donated to the Foundation (“new donors™), and (ii) 30% of the value of the

donations obtained by the Contractor’s solicitations for the Foundation from persons who have donated
to the Foundation in the previous years (“existing donors™); however, if the donation amount of an
existing donor is over 100% of that donor’s last year’s donation, the entire amount over 100% of the
previous amount will count towards the qualifying cash obtained. For example, if a donor contributed
$10,000 in 2012, and the Contractor obtained a contribution of $10,000 in 2013 from that same donor,
the Contractor would receive credit for $3,000.00 towards the “qualifying cash obtained.” If the
Contractor obtained a contribution of $20,000 in 2013 from that same donor, the Contractor would
receive credit for $13,000 towards the “qualifying cash obtained.”

The additional consulting fee will be determined based on the following schedule:

Total Qualifying cash obtained Due Additional Consulting Fee
to Contractor’s Solicitations in 2013

$300,000.00 $5,000.00
$400,000.00 $5,000.00
$500,000.00 $10,000.00
$550,000.00 $5,000.00
$600,000.00 $5,000.00
$650,000.00 $5,000.00
$700,000.00 $15,000.00
$750,000.00 $5,000.00
$800,000.00 $15,000.00
$850,000.00 $5,000.00
$900,000.00 $15,000.00
$950,000.00 $5,000.00
$1,000,000.00 $20,000.00

Cash received after the close of the year 2013, even if attributable to donations solicited in 2013, will not count

towards “qualifying cash obtained” in 2013.




“Qualifying cash obtained” will be calculated after the close of each month and after a full accounting
is done to verify cash received during the month. If the thresholds above are met, the additional
consulting fee will be paid to the Contractor within 30 days following the close of the month in which
that threshold was met.



JOHN J. GREENE
11226 Maritime Court
Wellington, FL 33449

E-mail: johnjgreene@bellsouth.net
Cell: 561.351.5762

CAPABILITIES PROFILE

Dynamic sales and marketing professional with extensive experience developing new business opportunities in competitive
markets. Successful in managing multi-million dollar sales volumes while establishing long term business relationships
with clients. A top sales performer with exceptional prospecting, networking, and troubleshooting capabilities along with
persuasive communication and presentation skills. Highly motivated, passionate and creative thinker with an
entrepreneurial spirit. Depth of experience includes the following:

[0 Sales/Sales Management O Strategic Marketing O Product Development
O New Account Development O Budget Planning 0 Cost Analysis
O Sales Analysis/Direction O Civic Leadership O Process Improvement

PROFESSIONAL EXPERIENCE

Councilman, Yillage of Wellington, Florida ’ 2012 - Present

Successfully campaigned for and was elected to office in March 2012
Raised $50,000 during my four month campaign

Govern and set policy for the Village of Wellington, FL

Population; 56,000+ full time residents

250 full-time employees

$74,000,000 annual operating budget
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nt - Business Development: Private Securi

Responsible for business development for Guardsmark, LL.C and Navarro Security

Managed a territory from Orlando to Key West

Worked closely with former FBI and Secret Service professionals on securing new business
Main focus was in healthcare, defense contractors, ports, transportation and corporate security
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Owner

Create and implement marketing and advertising solutions for clients.

Commitment to brand awareness with a strong understanding of my client’s target audience.
Source marketing and advertising collateral/production both domestically and overseas.

Civic minded leadership committed to the community.

Strong awareness to changes in the marketplace and product innovation.

Focused on meeting each client’s goals and achieving their desired ROI.

Secured over $5.0 million dollars in new business at or above desired profit margins.
Developed web based promotional resources for 180 Toyota dealers throughout the southeast.
Established partnership agreements with outside vendors, which gave us a competitive advantage
in the marketplace.

VVVVVVVYVYY

WS PACKAGING GROUR, INC,, 1599006 ]

Senior Account Executive
>  Secured a long-term contract with a prospect that became a top ten account. Annual revenue with
this customer exceeded $3 million.
»  Asked by senior management to relocate to Florida after developing a successful territory in St.
Louis.
»  Consistently exceeded sales goals in both territories I developed.
> Serve as the national account manager for a top customer with revenue in excess of $1.5 million.
>  Established several long term agreements with customers generating $1 million + in sales.
»  Member of the elite “Turbo” group representing the top sales professionals in our company.
>  Selected to participate in a round table conference in Boston to establish sales priorities and
objectives.
>  Appointed to an advisory board for a beverage client’s product launch.
> Initiated and lead a process improvement team to uncover inefficiencies in the sales/manufacturing
process.
>  Earned the trust and respect of my peers and senior management by demonstrating professionalism
and respect at all levels of the organization.

ISUN CHEMIEAL CORPORATION, Saint Louis, Missouri
1999 L -

Account Representative

»  Managed a sales volume in excess of $4.5 million in 1998 compared to $600,000 in 1994.

»  Increased sales volume from several existing key accounts by more than 100%.

»  Played a key role in securing $1.50 million dollar contract for 10 company branches.

»  Assumed greater sales responsibility after 25% reduction in staff and increased sales by 45%.



Received the Sales Achievement Award for outstanding sales performance in 1997 and 1998.
Satisfied a customer’s need to reduce the number of rush orders by creating a consignment program.
Provided product technical training on printing inks to customers

Initiated a plan to translate ink management procedures to non English speaking workers.

Identified and reduced dormant inventory by 70% through special promotions to customers,
coordinated with other branches, and returns to manufacturers.

YVVYVYY

President/Owner
»  Successfully established a new business specializing in infant and juvenile furniture, custom
bedding, clothing, and accessories in a highly competitive market.
»  Oversaw all day to day operations, including hiring and managing staff, selling, purchasing and
pricing.
»  Created and implemented all marketing, advertising and merchandising strategies.
»  Prepared budget forecasts and developed financial plans for long and short term goals.
»  Worked closely with and maintained positive relationships with the juvenile industry’s leading
manufacturers and sales representatives.
»  Attended local/national trade shows to preview introductory products and conduct preseason buying.

[TT COMMERCIAL FINANCE CORP., Sai . 0% 101

Customer Service Manager (1991)
»  Provided support for sales department to maintain continuity between sales and operations.
»  Identified and called on inactive dealers and focused on negative trends in volume.
»  Managed the overflow of newly activated business and resolved customer complaints.
Floorcheck Coordinator/Manager, Quality Control (1990-1991)
»  Coordinated inter-branch audits and tracked payments for audits performed.
»  Ensured that intra and inter-branch audits were performed in accordance with company policy.
»  Managed the hiring, training, evaluation and supervision of 12 field service representatives and
administrative assistants.
Field Service Representative (1989-1990)
»  Conducted physical inspections of dealer inventories on a monthly basis.
»  Adjusted account problems related to misapplication of funds or credit balances.




EDUCATION

Bachelor of Arts in Business Administration, Webster Uni\;ersity, Saint Louis, Missouri, August 1988

PROFESSIONAL TRAINING

Institute for Elected Municipal Officials, Village of Wellington, Tampa, FL June 2012

Sandler Sales Training, WS Packaging Group, Atlanta, Georgia, June 2004

Microsoft Software Training; Excel, Word, WS Packaging Group, St. Louis, MO, 2001

Sales Training Seminar, Sun Chemical Corporation, Chicago, [llinois, August 1998

Sales Training Seminar, ITT Commercial Finance Corp., Dallas, Texas, June 1991

Supervision & Management Training, ITT Commercial Finance Corp., St. Louis, MO, December 1990
Customer Service Excellence Seminar, ITT Commercial Finance Corp., St. Louis, MO, May 1989

ASSOCIATIONS / MEMBERSHIPS

Wellington Community Foundation, Inc. - Vice-Chairman, — 2012 - Present

Advertising Federation of Greater Fort Lauderdale — Legislative Chair 2009-2010

Advertising Federation of Greater Fort Lauderdale — 1st Vice President 2008-2009

AMA (American Marketing Association) — South Florida Member 2004 - 2006

IOPP (Institute of Packaging Professionals) — Member 2003 - 2006

Founding member of the Board of Directors; Mariner’s Cove Neighborhood Association; served as
vice-president, president and secretary/treasurer. Chairman of the fines/enforcement committee.

»  The Isles At Wellington; member of the landscape committee for the master association.

YVVVYY

REFERENCES
Mr. Neil Hirsch )
Founder, Telerate Systems, Inc.
Wellington, FL 33414
561-379-2993

Mr. Jeff Stoops, President/CEO
SBA Communications

5900 Broken Sound Parkway NW
Boca Raton, FL 33487
561-995-7670

Robert H. (Hunter) Whittington, President
Whittington Benefit Services

2840 NW Boca Raton Blvd.

Boca Raton, FL 33431

561-620-0064

Appendix A - Additional Consulting Fee

The additional consulting fee, if any, will be determined based on qualifying cash obtained from
donations that the Contractor secures for the Foundation in 2013.
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Florida Profit Corporation
BARI LIMERICK CORPORATION

Filing Information

Document Number P13000005292
FEVEIN Number NONE

Date Filed 01/15/2013
State or Country FL

Status ACTIVE

Principal Address

11226 MARITIME COURT
WELLINGTON, FL 33449

Mailing Address

11226 MARITIME COURT
WELLINGTON, FL 33449

Registered Agent Name & Address

GREENE, JOHN
11226 MARITIME CT.
WELLINGTON, FL 33449

Officer/Director Detail
Name & Address

Title PRES
GREENE, JOHN

11226 MARITIME COURT
WELLINGTON, FL 33449

Annual Reports

No Annual Reports Filed

Document Images

01/15/2013 -- Domestic Profit | View image in PDF format
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Commissioners
Manuel Farach, Chair

Palm Beach County  =iu.we-

Commission on Ethics e

Executive Director
Alan S. Johnson

December 26, 2012

Councilman John Greene
Village of Wellington
12300 W. Forest Hill Bivd
Wellington, FL 33414

Re: RQO 12-081
Charitable Solicitation/Outside Employment

Dear Councilman Greene,

Your request for an expedited advisory opinion pursuant to Comruaission on Ethics Rule of Procedure 2.6 has
been received and reviewed. The opinion rendered is as follows:

YOU ASKED, in your submission dated December 14, 2012 whether you are prohibited by the Palm Beach
County Code of Ethics (the Code) from accepting employment with the Palm Beach County Sheriff’s
Foundation, a 501(c)3 Non-Profit Charitable Organization (the Foundation).

IN SUM, based upon the facts you have submitied, you are not prohibited under the Code from taking a
position with a non-profit charitable organization. However, as an elected official you are prohibited from
using your official position as a Village Councilman to give a special financial benefit, not shared with similarly
situated entities in the community, to your outside employer. Lending your name and official title to the
Foundation’s fundraising effort would per se constitute using your elected office to specially financially
benefit the Foundation. This applies to you, as well as anyone indirectly soliciting on your behalf. Therefore,
your participation in fundraising for the Foundation would need to be in your personal name without title or
connection to your official position.

Insofar as the gift law is concerned, you are not prohibited from soliciting donations in your non-official
capacity. However, should the Foundation soclicit or accept a donation in excess of $100 from a vendor,
lobbyist, or principal or employer of a lobbyist of the Village of Wellington, you must maintain a record of the
solicitation and submit a log to the Palm Beach County Commission on Ethics within 30 days of the event, or
if no event, within 30 days of the solicitation.

Lastly, the COE cannot speculate, regarding potential conflicts of interest, as to issues that may come before
the Village Council in the future. Whether a conflict exists depends upon the facts and circumstances
presented at that time.

THE FACTS as we understand them are as follows:
You are a councilman for the Village of Wellington (the Village). You have been offered a paid position as the

Development Director for the Palm Beach County Sheriff’'s Foundation (Foundation). The Foundation is an
independent 501(c)3 non-profit charitable organizaticn developed to supplement the budget of the Sheriff’s

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com



Department (PBSO). Funds raised by the foundation increase the capacity of specialty divisions within PBSO,
such as the Mounted {equestrian) Unit, Canine Unit and Community Relations Department. Your anticipated
start date is January 1, 2013.

The Village contracts with PBSO for policing services and as Village Councilman you will be called upon to
vote on that contract. You have advised that the Foundation is a separate legal entity that is not controlled
by PBSO; no employee or official of PBSO serves as a board member or officer of the Foundation. The
Foundation is prohibited from supporting or opposing candidates for office or lobbying. In your capacity as
Development Director, you would be responsible for raising money and awareness in the private sector in
order to better support public safety needs throughout Paim Beach County.

THE LEGAL BASIS for this opinion is found in the following relevant sections of the revised Palm Beach County
Commission on Ethics Ordinance and Code of Ethics, which took effect on June 1, 2011:

Sec. 2-443(a) Misuse of public office or employment. An cfficial or employee shall not use his or her
official position or office, or take or fail to take any action, or influence others to take or fail to take any
action, in a manner which he or she knows or should know with the exercise of reasonable care will
result in a special financial benefit, not shared with similarly situated members of the general public, for
any of the following persons or entities:

{4) An outside employer or business of his or hers, or of his or her spouse or domestic partner, or
someone who is known to such official or employee to work for such outside employer or
business;

An “Outside Employer” is defined in §2-442 as any non-governmental entity of which an official or embloyee
is a member, official, director, proprietor, partner or employee and from which he or she receives
compensation for services rendered or goods sold or produced. As a compensated consultant for the
Foundation, the Foundation is your outside employer as contemplated by the Code.

No employee or official may use their official position or title to obtain a special financial benefit for
themselves or their outside employer.® A financial benefit is defined as anything of value.® In your position
with the Foundation you will be responsible for raising money from private sector donors. The Code
prohibits you from using your official title anywhere in these solicitations. To do so would constitute using
your position to specially financially benefit your outside employer, resulting in a violation of the misuse of
office section of the code.?

While PBSO contracts with the Village, the Foundation does not. Accordingly, the prohibitions contained in
§2-443(d) Contractual Relationships do not apply based upon the facts presented.

Section 2-444(a) of the Palm Beach County Code of Ethics prohibits a member of a local governing body, “or
any other person or business entity on his or her behalf” from knowingly soliciting or accepting, directly or
indirectly, any gift with a value greater than $100 in the aggregate for the calendar year, from a vendor,
lobbyist or any principal or employer of a lobbyist who lobbies, sells or leases to the municipality.

1 RQO 11-029 (an employee or elected offictal who serves as an officer or director of a charitable organization may not use their official title or
elected office in soliciting donations; to do so would per se constitute using their employment or elected office to specially financially benefit
that charity)

% §2-442 Financial Benefit includes any money, service, license, permit, contract, authorization, loan, travel, entertainment, hospitality, gratuity,
or any promise of any of these, or anything else of value...

® RQO 11-051 (where it is foreseeable that an employee or official will receive a salary or other form of financial benefit from a non-profit
organization they may not use their official title to speciaily financially benefit that charity)

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com



However, §2-444(h) creates an exception to this prohibition for charitable donations solicited on behalf of a
501(c)3 non-profit organization, recognized as such under the IRS regulations. The gift law, as revised, no
longer prohibits elected officials, advisory board members and public employees from soliciting vendors,
lobbyists, principals or employers of lobbyists who lobby their government when the solicitation is made on
behalf of non-profit or charitable organizations, so long as a detailed log is maintained pursuant to 2-444(h).
A charitable solicitation log can be found on our website at www.palmbeachcountyethics.com/Forms and
should include the following information:

1) Name of the charitable organization for which you are soliciting; and

2) Name of the person and entity that was solicited; and

3) The event, if any, for which the funds were solicited; and

4) Amount of funds solicited and pledged.

You must file this form with the Commission on Ethics office within 30 days of the charitable event or within
30 days of the solicitation if not related to an event. You may not soficit any person or entity with a pending
application before the Village.

THE RATIONALE for limiting solicitation or acceptance of charitable donations by public employees and
officials from lobbyists and vendors of their public employer is grounded in the desire to avoid the
appearance of indirectly obtaining a financial benefit for a favored charity by using the power of one’s official
position to secure the donation. As for charitable gifts involving lobbyists, principals or vendors, the
charitable solicitation log serves to increase transparency and help to remove the appearance that donations
are made to obtain good will, or otherwise influence official decisions or improperly obtain access to public
employees or officials.

Furthermore, Section 2-444(e) states as follows:

No person or entity shall offer, give, or agree to give an official or employee a gift, and no official or
employee shall accept or agree to accept a gift from a person or entity, because of:

(1} An official public action taken or to be taken, or which could be taken;
(2) A legal duty performed or to be performed or which could be performed; or
(3) A legal duty violated or to be violated, or which could be violated by any official or employee.

Gifts may not be solicited or accepted because of the past, present or future performance of a legal duty or
official action. You must take great care that solicitations accepted on behalf of the Foundation do not result
in a quid pro quo for your “official action” as Village Councilman.

The COE will not speculate as to any future potential voting conflicts of interest with issues related to PBSO.
Any questions regarding voting conflicts would need to be submitted with specific facts and circumstances
relative to a potential conflict, and special care must be taken under the circumstances due to your
employment by a Foundation which supports a vendor of the Village.

IN SUMMARY, based upon the facts and circumstances you submitted, the Code does not prohibit you from
accepting employment with the Foundation. However, you may not use your elected office to give the
Foundation a special financial benefit not available to other similarly situated entities. Therefore, you must
take great care not use your official position or title, directly or indirectly, in any solicitation or acceptance of
donations.

Any solicitation of donations from vendors, principals or lobbyists of the Village in excess of $100 must be
transparent. Therefore, you, or anyone soliciting in your name, must keep a detailed log of your contact with

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com



those donors and submit a copy to the Palm Beach County Commission on Ethics. In any event, you may not

solicit any gift on behalf of the Foundation in exchange for a special consideration or other “auid pro quo” in
your official capacity as a Village councilman.

This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and
circumstances that you have submitted. It is not applicable to any conflict under state law. Inquiries
regarding possible conflicts under state law should be directed to the State of Florida Commission on Ethics.

Please feel free to-contact me at 561-233-0724 if | can be of any further assistance in this matter.

/

Sinc,er’erl'w
\
|

7/

P

5 L e g St
Alan S. Johnso

Executive Director
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March 15, 2012

Dr. Ginger Pedersen, Historic Resources Preservation Board
City of Boynton Beach

100 East Boynton Beach Blvd.

Boynton Beach, FL 33425

Re: RQO 12-012
Gift Law/Vendor Gifts

Dear Dr. Pedersen,

Your request for advisory opinion from the Palm Beach County Commission on Ethics (COE) has been received and
reviewed. The opinion rendered is as follows:

YOU ASKED in your email dated Tuesday, February 21, 2012, whether as a member of the Boynton Beach Historic
Resources Preservation Board, you may enter into a publishing agreement with a publishing company that is a
former vendor of the municipality you serve.

IN SUM, while you may not use your official position to obtain a financial benefit not available to similarly situated
members of the general public, the Code of Ethics does not prohibit you from entering into a book publishing
contract with a company that formerly provided goods and services to Boynton Beach.

THE FACTS as we understand them are as follows:

You are a member of the Boynton Beach Historic Resources Preservation Board (the Board), a municipal advisory
board created by the Boynton Beach City Commission in late 2011. The Board recommends and nominates
properties for historic designation, advises property owners on historic preservation matters and acts upon
applications to renovate/rehabilitate structures listed on the historic register.

You are a full-time facuity member at Palm Beach State College where you serve as the Dean of Curriculum,
Planning and Research. You have been offered a publishing contract from The History Press (THP) to write a book
on Palm Beach County Pioneers, namely Fred S. Dewey and Byrd Spilman Dewey. THP was a vendor of Boynton
Beach (the City) in fiscal years 1990-2000, but has not provided goods or services to the City since that time. You
anticipate that the book will be published in the fall and will contain one chapter that discusses the history of the
City. You have no ownership interest in THP and are not a THP employee.

THE LEGAL BASIS for this opinion is found in the following relevant sections of the revised Palm Beach County Code
of Ethics:

Section 2-443(a) prohibits an official or employee from using his or her official position to obtain a special financial
benefit, not shared with similarly situated members of the general public, for him or herself, or his or her outside
business or employer, or a customer or client. Section 2-443(b) prohibits an employee from using an official
position to corruptly secure or attempt to secure a special privilege, benefit, or exemption for himself, herself, or
others. in view of these provisions, you may not use your position as a board member to give a special financial
benefit to yourseif or THP.



The use of one’s government service in a biographical statement or curriculum vitae as one of a number of
employment, social and community accomplishments and awards does not trigger this provision. However,
specifically trading on one’s official position or using one’s official title to promote personal or outside business
interests may violate the code.

Section 2-443(d) prohibits an official from entering into contracts or other transactions for goods or services with
their respective municipality. This prohibition includes contractual relationships between the municipality and the
officials outside business or employer. The term employer includes any non-governmental entity of which the
official is a member, official, director, proprietor, partner or employee, and from which he or she receives
compensation for services rendered or goods sold or produced.1 You have been offered a publishing contract to
produce a book. You have no other ownership or ongoing compensatory relationship with THP. Such an
agreement does not constitute employment within the meaning of the code.

IN SUMMARY, based on the facts and circumstances you have submitted, the Palm Beach County Code of Ethics
does not prohibit you from contracting with THP to write a book about the history of Palm Beach County. THP is
not a vendor of the City for the purposes of the Code of Ethics. Compensation received in accordance with your
publishing contract with THP does not constitute employment as defined by the Code of Ethics. However, you may
not use your official position to give a special financial benefit to yourself or THP in the promotion of your book.

This opinion construes the Palm Beach County Code of Ethics Ordinance, but is not applicable to any conflict under
state law. Inquiries regarding possible conflicts under state law should be directed to the State of Florida
Commission on Ethics.

Please feel free to contact me at (561) 233-0724 should you have any further questions in this matter.

Sincerely,

Alan S. Johnson,

Executive Director

ASJ/mcr/gal

'§ 2-443(d)
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John Szerdi

LDG Florida Architects, Inc

120 North Federal Highway, Suite 211
Lake Worth, FL 33460

Re: RQO 12-035
Conflict of Interest/Prohibited Contracts

Dear Mr. Szerdi,

The Palm Beach County Commission on Ethics (COE) considered your request for an advisory opinion,
and rendered its opinion at a public meeting held on June 7, 2012.

YOU ASKED in your submission dated April 24, 2012, whether as a filed candidate running for the Office
of Commissioner for the City of Lake Worth (the City), you may participate in a Request For
Qualifications (RFQ) and ultimately enter into a contract with the City. You also asked whether you
would have a conflict if elected, should the contract be ongoing.

IN SUM, as a candidate for City Commission, you are not considered an official as defined by the Palm
Beach County Code of Ethics (the Code). However, if you are elected, you may not enter into a
contractual relationship with the City. If you assume office, an existing contract may continue until
completed provided there are no changes, alterations or renewals.

THE FACTS as we understand them are as follows:

You are a local businessman and architect in the City. You are also a candidate for City Commission,
District 4, and qualified with the City Clerk on December 7, 2011 for the upcoming November, 2012
election.

As a local architect, you have been asked to team up with some firms to respond to a Request for
Qualifications (RFQ) from the City for & City project. The RFQ is related to a City public services complex
design/build project. You would be part of a team of contractors, engineers and architects hired to
produce the design and construction of the project. As an architect, you are not a sole source provider
of these services to the City. The RFQ is not a bid, but a submittal of qualifications that indicate the
design team has the experience and knowledge to accomplish the project. The City will then go through
a short-listing process and pick certain design teams to make presentations to the selection committee.
The selected design team will go through contract negotiations and, if successful, will be awarded the
project. Otherwise, the City will begin negotiations with the second place design team. You anticipate
that the selection process will be completed within the next 60 days and that once awarded, there will
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be no modifications, changes or renewals to the contract which will have been entered into prior to your
assuming office.

THE LEGAL BASIS for this opinion is found in the following relevant sections of the revised Palm Beach
County Commission on Ethics Ordinance and Code of Ethics, which took effect on June 1, 2011:

Section 2-443(d) states as follows:

Contractual relationships. No official or employee shall enter into any contract or other
transaction for goods or services with their respective county or municipality. This prohibition
extends to all contracts or transactions between the county or municipality as applicable or any
person, agency or entity acting for the county or municipality as applicable, and the official or
employee, directly or indirectly, or the official or employee's outside employer or business. Any
such contract, agreement, or business arrangement entered into in violation of this subsection
may be rescinded or declared void by the board of county commissioners pursuant to § 2-448(c)
or by the local municipal governing body pursuant to local ordinance as applicable.

An official of the City may not enter into a contract or other transaction for goods or services with the
City. There are several exceptions to this prohibition, including an award made under a system of
sealed, competitive bidding to the lowest bidder, provided certain safeguards are followed." The RFQ
that you are considering is not a sealed competitive low bid process. There is also an exception for sole
source providers of goods and services within the City.> You do not qualify for these exceptions.

However, as a candidate, you are not an official as defined by the Code as you are not @ member of a
local municipal governing body.® The COE has issued a number of opinions regarding its jurisdiction over
public officials and employees. For example, a vendor of the County may enter into multiple contractual
relationships with the County notwithstanding the fact that the vendor serves as a director of a non-
profit organization that receives funding from the County.* Regarding former public officials and
employees, the Code definition of official and employee applies to his or her current status. Therefore, a
former employee of the County is not subject to the contractual relationship prohibition.> Accordingly,
if you are elected to the District 4 Commission seat and assume the office, you will then be subject to
the Code and subject to the contractual relationship prohibitions.

Applying the Code fo candidates for office, in regard to an already existing contract, the Code does not
apply retroactively.® However, while an existing contract may continue, any changes, revisions,
alterations or renewals, occurring after jurisdiction is effective, are subject to the contractual
relationships prohibition of the Code. Therefore, if you were to have an existing contract for goods or
services with the City upon taking office, any subsequent change would subject the entire transaction to
the Code, and the contract would be prohibited unless a valid exception applies. In addition, once you
take office, any issues coming before the City Commission involving the contract or the project, even if
they do not involve contract changes, may constitute a conflict of interest and you would be prohibited
from participating or voting. At all times, as a City official, you are prohibited from using your official

§2-443(e)(1)

§2-443(e)(3)

§2-442 Definitions. Official or employee

RQO 11-020, also, see RQO 11-043

RQO 11-014

RQO 12-001 (a public employee’s outside business is not prohibited from fulfilling the terms of its licensing agreement with the municipality
entered into prior to the effective date of the Code)

® A W N R
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position to specially financially benefit yourself, your outside business or employer or a customer or
client of your outside business or employer as defined by the Code.” The COE cannot speculate as to
specific facts and circumstances that may or may not violate these provisions unless and until they are
presented for an advisory opinion.

Although the COE cannot opine as to state law, you need to be aware that the Florida Code of Ethics
prohibition on doing business with one’s agency extends to contracts entered into after qualification for
elective office.® While this section would appear to disallow entering into a contract between
qualification for elective office and assuming elected office, the State of Florida Commission on Ethics
has opined that notwithstanding the language of §112.313(3)(b), state prohibitions do not apply until a
public officer actually holds the office.’

IN SUMMARY, the Palm Beach County Code of Ethics does not apply retroactively to actions that have
taken place before a person becomes subject to its jurisdiction. In your case, the term official applies to
current status as a member of a governing body. Therefore, entering into a contract for goods or
services with the City prior to becoming an official for the City wouid not violate the contractual
relationships provision of the Palm Beach County Code of Ethics. However, upon taking office, any
change, revision, alteration or renewal would alter the status of the contract or transaction and may
violate the prohibition against contracting with one’s government.

Notwithstanding, the COE encourages you to submit your question to the State of Florida Commission
on Ethics regarding the application of the state prohibition to qualified candidates for elective office.

This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and
circumstances that you have submitted. [t is not applicable to any conflict under state law, including
possible conflicts under §112.313(3)(b), Florida Statutes. Inquiries regarding possible conflicts under
state law should be directed to the State of Florida Commission on Ethics.

Please feel free to contact me at 561-233-0724 if | can be of any further assistance in this matter.
/ >A’/‘A‘,
Slncgrg}y,
Y
Alan S. Johnson
Executive Director

AlS/gal

7 §2-443(a) misuse of public office or employment, §2-442 Definitions. Customer or client

® §112.313(3)(b),

® COE 95-013, June 1, 1995 (“...we have not had occasion previously to render an advisory cpinion as to whether Section 112.316 operates to
negate a conflict under Section 112.313(3) in those apparently rare situations in which a contract between a governmental entity and a
business is entered into prior to a public officer’s assuming public office but after qualification for that office...The Mayor could not have
“acted in his official capacity” to enter into the contract because during the brief window of time during which the contract was entered into
he was not yet a public officer and thus possessed no official capacity in which to act...The prohibitions of Section 112.313(3) only apply to
one who actually holds office, not to one who has merely qualified for office.”
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Councilman John Greene
Village of Wellington
12300 W. Forest Hill Bivd
Wellington, FL 33414

Re: RQO 12-081
Charitable Solicitation/Outside Employment

Dear Councilman Greene,

Your request for an expedited advisory opinion pursuant to Comraission on Ethics Rule of Procedure 2.6 has
been received and reviewed. The opinion rendered is as follows:

YOU ASKED, in your submission dated December 14, 2012 whether you are prohibited by the Palm Beach
County Code of Ethics (the Code) from accepting employment with the Palm Beach County Sheriff's
Foundation, a 501(c)3 Non-Profit Charitable Organization (the Foundation).

IN SUM, based upon the facts you have submitied, you are not prohibited under the Code from taking a
position with a non-profit charitable organization. However, as an elected official you are prohibited from
using your official position as a Village Counciiman tc give a special financial benefit, not shared with similarly
situated entities in the community, to your outside employer. Lending your name and official title to the
Foundation’s fundraising effort would per se constitute using your elected office to specially financially
benefit the Foundation. This applies to you, as weil as anyone indirectly soliciting on your behalf. Therefore,
your participation in fundraising for the Foundation would need to be in your personal name without title or
connection to your official position.

Insofar as the gift law is concerned, you are not prohibited from soliciting donations in your non-official
capacity. However, should the Foundation sclicit or accept a donation in excess of $100 from a vendor,
lobbyist, or principal or employer of a lobbyist of the Village of Wellington, you must maintain a record of the
solicitation and submit a log to the Palm Beach County Commission on Ethics within 30 days of the event, or
if no event, within 30 days of the solicitation.

Lastly, the COE cannot speculate, regarding potential conflicts of interest, as to issues that may come before
the Village Council in the future. Whether a conflict exists depends upon the facts and circumstances
presented at that time.

THE FACTS as we understand them are as follows:
You are a councilman for the Village of Wellington (the Village). You have been offered a paid position as the

Development Director for the Palm Beach County Sheriff's Foundation (Foundation). The Foundation is an
independent 501(c)3 non-profit charitable organizaticn developed to supplement the budget of the Sheriff’s
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Department (PBSO). Funds raised by the foundation increase the capacity of specialty divisions within PBSO,
such as the Mounted {equestrian) Unit, Canine Unit and Community Relations Department. Your anticipated
start date is January 1, 2013.

The Village contracts with PBSO for policing services and as Village Councilman you will be called upon to
vote on that contract. You have advised that the Foundation is a separate legal entity that is not controlled
by PBSO; no employee or official of PBSO serves as a board member or officer of the Foundation. The
Foundation is prohibited from supporting or opposing candidates for office or lobbying. In your capacity as
Development Director, you would be responsible for raising money and awareness in the private sector in
order to better support public safety needs throughout Palm Beach County.

THE LEGAL BASIS for this opinion is found in the following relevant sections of the revised Palm Beach County
Commission on Ethics Ordinance and Code of Ethics, which took effect on June 1, 2011:

Sec. 2-443(a} Misuse of public office or employment. An official or employee shall not use his or her
official position or office, or take or fail to take any action, or influence others to take or fail to take any
action, in a manner which he or she knows or should know with the exercise of reasonable care will
result in a special financial benefit, not shared with similarly situated members of the general public, for
any of the following persons or entities:

{4) An outside empioyer or business of his or hers, or of his or her spouse or domestic partner, or
someone who is known to such official or employee to work for such outside employer or
business;

An “Outside Employer” is defined in §2-442 as any non-governmental entity of which an official or embloyee
is a member, official, director, proprietor, partner or employee and from which he or she receives
compensation for services rendered or goods scld or produced. As a compensated consultant for the
Foundation, the Foundation is your outside employer as contemplated by the Code.

No employee or official may use their official position or title to obtain a special financial benefit for
themselves or their outside employer." A financial benefit is defined as anything of value.” In your position
with the Foundation you will be responsible for raising money from private sector donors. The Code
prohibits you from using your official title anywhere in these solicitations. To do so would constitute using
your position to specially financially benefit your outside employer, resulting in a violation of the misuse of
office section of the code.?

While PBSO contracts with the Village, the Foundation does not. Accordingly, the prohibitions contained in
§2-443(d) Contractual Relationships do not apply based upon the facts presented.

Section 2-444(a) of the Palm Beach County Code of Ethics prohibits a member of a local governing body, “or
any other person or business entity on his or her behalf” from knowingly soliciting or accepting, directly or
indirectly, any gift with a value greater than $100 in the aggregate for the calendar year, from a vendor,
lobbyist or any principal or employer of a lobbyist who lobbies, sells or leases to the municipality.

1 RQO 11-029 (an employee or elected official who serves as an officer or director of a charitable organization may not use their official title or
elected office in soliciting donations; to do so would per se constitute using their employment or elected office to specially financially benefit
that charity)

% §2-442 Financial Benefit includes any money, service, license, permit, contract, authorization, loan, travel, entertainment, hospitality, gratuity,
or any promise of any of these, or anything else of value...

* RQO 11-051 {where it is foreseeable that an employee or official will receive a salary or other form of financial benefit from a non-profit
organization they may not use their official title to specially financially benefit that charity)
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However, §2-444(h) creates an exception to this prohibition for charitable donations solicited on behalf of a
501(c)3 non-profit organization, recognized as such under the IRS regulations. The gift law, as revised, no
fonger prohibits elected officials, advisory board members and public employees from soliciting vendors,
lobbyists, principals or employers of lobbyists who lobby their government when the solicitation is made on
behalf of non-profit or charitable organizations, so long as a detailed log is maintained pursuant to 2-444(h).
A charitable solicitation log can be found on our website at www.palmbeachcountyethics.com/Forms and
should include the following information:

1) Name of the charitable organization for which you are soliciting; and

2} Name of the person and entity that was solicited; and

3) The event, if any, for which the funds were solicited; and

4) Amount of funds solicited and pledged.

You must file this form with the Commission on Ethics office within 30 days of the charitable event or within
30 days of the solicitation if not related to an event. You may not solicit any person or entity with a pending
application before the Village.

THE RATIONALE for limiting solicitation or acceptance of charitable donations by public employees and
officials from lobbyists and vendors of their public employer is grounded in the desire to avoid the
appearance of indirectly obtaining a financial benefit for a favored charity by using the power of one’s official
position to secure the donation. As for charitable gifts involving lobbyists, principals or vendors, the
charitable solicitation log serves to increase transparency and help to remove the appearance that donations
are made to obtain good will, or otherwise influence official decisions or improperly obtain access to public
employees or officials.

Furthermore, Section 2-444{e) states as follows:

No person or entity shall offer, give, or agree to give an official or employee a gift. and no official or
employee shall accept or agree to accept a gift from a person or entity, because of:

(1) An official public action taken or to be taken, or which could be taken;
{2) A legal duty performed or to be performed or which could be performed; or
(3) A legal duty violated or to be violated, or which could be violated by any official or employee.

Gifts may not be solicited or accepted because of the past, present or future performance of a legal duty or
official action. You must take great care that solicitations accepted on behalf of the Foundation do not result
in a quid pro quo for your “official action” as Village Councilman.

The COE will not speculate as to any future potential voting conflicts of interest with issues related to PBSO.
Any questions regarding voting conflicts would need to be submitted with specific facts and circumstances
relative to a potential conflict, and special care must be taken under the circumstances due tc your
employment by a Foundation which supports a vendor of the Village.

IN SUMMARY, based upon the facts and circumstances you submitted, the Code does not prohibit you from
accepting employment with the Foundation. However, you may not use your elected office to give the
Foundation a special financial benefit not available to other similarly situated entities. Therefore, you must
take great care not use your official position or title, directly or indirectly, in any solicitation or acceptance of
donations.

Any solicitation of donations from vendors, principals or lobbyists of the Village in excess of $100 must be
transparent. Therefore, you, or anyone soliciting in your name, must keep a detailed log of your contact with
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those donors and submit a copy to the Palm Beach County Commission on Ethics. In any event, you may not
solicit any gift on behalf of the Foundation in exchange for a special consideration or other “guid pro quo” in
your official capacity as a Village councilman.

This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and
circumstances that you have submitted. It is not applicable to any conflict under state law. Inquiries
regarding possible conflicts under state law should be directed to the State of Florida Commission on Ethics.

Please feel free to-contact me at 561-233-0724 if | can be of any further assistance in this matter.

Sincer’e}y/

- ‘\
AT ~—_
-~ Alan S. Johnson
Executive Director

ASJ/mcr/gal
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October 5, 2012

leffrey Kurtz, Attorney for The Village of Wellington

¢/o The Law Offices of Glen J. Torcivia and Associates, P.A.
Northpoint Corporate Center

701 Northpoint Parkway, Suite 209

West Palm Beach, FL 33407-1950

Re: RQO 12-065
Misuse of Office/Voting Conflicts

Dear Mr. Kurtz,

The Palm Beach County Commission on Ethics {COE) considered your request for an advisory opinion, and
rendered its opinion at a public meeting held on October 4, 2012.

YOU ASKED in your submission dated September 11, 2012 whether an ongoing conflict of interest exists based
upon a friendship between Councilman John Greene and a village resident, Neal Hirsch. Councilman Greene
previously requested an advisory opinion from the Commission on Ethics as to whether he was prohibited from
accepting a gift of temporary residence from Mr. Hirsch, valued at $2,948. Councilman Greene resided at a guest
house on the Hirsch property between June 9, 2012 and August 15, 2012.

IN SUM, unless an official uses his or her office to corruptly secure a special benefit for another, there is no
prohibition against voting or participating in matters involving a friend, where there is not a financial, fiduciary or
familial relationship between the parties as provided in Art. XIl, §2-443(a)(1}-(7).

During his temporary residence at Mr. Hirsch’s home, whether or not Councilman Greene and Mr. Hirsch may have
been considered members of the same household, Councilman Greene did not vote or participate on any matter
involving Mr. Hirsch. Temporary residence at the Hirsch property ended in mid-August. Based upon the facts and
circumstances presented, there is no indication that Councilman Greene accepted a gift from Mr. Hirsh in
exchange for a future vote, official action or legal duty to be performed.

THE FACTS as we understand them are as follows:

You are the village attorney for the Village of Wellington. In RQO 12-045, an elected official, Councilman John
Greene, asked whether he was prohibited from accepting temporary housing from a personal friend, Mr. Neal
Hirsch, who served as a director of a civic organization that employed a lobbyist compensated by a third party. The
COE opined that Mr. Greene was prohibited from accepting temporary housing valued in excess of $100 from his
personal friend as long as Mr. Hirsch continued to serve on the board of directors of an organization that retained
a lobbyist. As a result of the opinion, Mr. Hirsch resigned from the board thereby eliminating the conflict of
interest and Councilman Greene accepted Mr. Hirsch’s offer of temporary housing.

Councilman Greene stayed in Mr. Hirsch’s guesthouse from June 9, 2012 through August 15, 2012. During this
period, two matters came before the Village Council regarding property that Mr. Hirsch owns. The first issue was
related to the master plan amendment contemplated by the proposed equestrian village project (EVP). As part of
the application for the master plan amendment, the EVP developers proposed relocating an existing entrance to a

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com



property owned by Sperin, LLC, an entity controlled by Mr. Hirsch. The master plan amendment was approved by
the council prior to Councilman Greene taking office. Councilman Greene voted to revoke that approval after
taking office, but before he moved into Mr. Hirsch’s guesthouse. The matter came before the council for
discussion concerning pending litigation over the EVP on August 13 and 14. Mr. Greene did not participate in
those discussions or vote on the matter.

The second issue involves Mr. Hirsch’s home, Black Watch Farms. The property consists of several separate
sections of land. The westernmost part of the property is owned by Chucker Holdings, Inc., an entity that Mr.
Hirsch controls. This portion of Mr. Hirsch’s property is subject to ongoing litigation over the potential
reconsideration of a previously approved site plan and development permit. It is alleged that Mr. Hirsch and his
companies did not consent to the application of the adjoining land owners for a change to the site plan. Mr. Hirsch
contends that the change materially altered the amount of frontage on his land and the potential future
development of his property into three independent lots. This matter was submitted by staff to the Council for
discussion at the August 13" and 14" meetings. Mr. Greene did not participate in those discussions and did not
vote on the matter. Mr. Hirsch has not publicly appeared before the Council or any other board on these issues.
Chucker Holdings, Inc. has retained council to represent its interest in the pending litigation, settlement
discussions and an October 3, 2012 quasi judicial 5.1.15 Hearing before the Wellington Planning, Zoning and
Adjustment Board.

It is likely that these issues and perhaps others may come before the Village Council for discussion and possible
action. As mentioned above, Councilman Greene moved out of Mr. Hirsch’s guesthouse on August 15™. It should
also be noted that the issue regarding Chucker Holdings, Inc. and subsequent potential litigation did not arise until
after June 9, 2012, when Councilman Greene was already a temporary resident at the Hirsch property.

THE LEGAL BASIS for this opinion is found in the following relevant sections of the revised Palm Beach County
Commission on Ethics Ordinance and Code of Ethics, which took effect on June 1, 2011: ’

§2-443(a) Misuse of public office or employment. An official or employee shall not use his or her official
position or office, or take or fail to take any action, or influence others to take or fail to take any action, in a
manner which he or she knows or should know with the exercise of reasonable care will result in a special
financial benefit, not shared with similarly situated members of the general public, for any of the following
persons or entities:

(1) Himself or herself;

(2} His or her spouse or domestic partner, household member or persons claimed as dependents on the
official or employee’s latest individual federal income tax return, or the employer or business of any
of these people;

(3) A sibling or step-sibling, child or step-child, parent or step-parent, niece or nephew, uncle or aunt,
grandparent or grandchild of either himself or herself, or of his or her spouse of domestic partner, or
the employer or business of any of these people;

(4) An outside employer or business of his or hers, or of his or her spouse or domestic partner, or
someone who is known to such official or employee to work for such outside employer or business;

(5) A customer or client of the official or employee’s outside employer or business;

(6) A substantial debtor or creditor of his or hers, or of his or her spouse or domestic partner-
“substantial for these purposes shall mean at least ten thousand dollars ($10,000) and shall not
include forms of indebtedness, such as a morigage and note, or a loan between the official or
employee and a financial institution; '

(7) A civic group, union, social, charitable, or religious organization, or other not for profit organization of
which he or she {or his or her spouse or domestic partner) is an officer or director.

* palm Beach County Lobbyist Registration Ordinance, §2-353 Registration and expenditures(c)(2) Registration exceptions.
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Section 2-443(a) prohibits elected officials from using their official position to take or fail to take any action if they
know or should know with the exercise of reasonable care that the action would result in a special financial benefit
not shared with similarly situated members of the general public, for certain entities or persons including
themselves or a member of their household. Section 2-443(c) Disclosure of voting conflicts, similarly requires an
advisory board member to abstain and not participate in any matter coming before his or her board which wouid
result in a special financial benefit, not shared with similarly situated members of the general public, to themselves
or a member of their household.

A household member is defined in §2-442 as anyone whose primary residence is the same as the official or
employee’s, not including renters or live-in household staff.> Councilman Greene was a temporary guest of Mr.
Hirsch. Councilman Greene lived in Mr. Hirsch’s home for less than 90 days, did not receive mail at Mr. Hirsch'’s
home, or change his driver’s license or voting registration to Mr. Hirsch’s address. Based upon these facts and
circumstances, Councilman Greene and Mr. Hirsch were not members of the same household as defined by the
Code. However, whether or not Councilman Greene could be categorized as a member of Mr. Hirsch’s household
at one point in time, he is no longer residing at the Hirsch property, having moved out on August 15, 2012.
Accordingly, for the purpose of the misuse of office and voting conflict sections of the code, Councilman Greene is
not prohibited from voting on matters involving Mr. Hirsch’s property or businesses.

That being said, Councilman Greene must keep in mind that §2-443(b) Corrupt misuse of official position prohibits
public officials from using their official position to corruptly secure or attempt to secure a special privilege, benefit
or exemption for him or herself or anyone else. As defined by the Code, corruptly means done with a wrongful
intent and for the purpose of obtaining a special benefit for any person, resuiting from some act, such as voting,
which is inconsistent with the proper performance of his or her public duties. Furthermore and in all instances,
elected officials are strictly prohibited from accepting a gift of any value in exchange for the past, present or future
performance of an official act or a legal duty.?

As an elected official who may in the future vote on matters resulting in a benefit to Mr. Hirsch, Councilman
Greene must take great care not to use his official position to secure a special benefit for Mr. Hirsch, or any other
person or entity, in a manner inconsistent with the proper performance of his public duty. *  Whether or not a
corrupt misuse has occurred will be based upon the facts and circumstances presented. Because there is no
prohibited conflict of interest under §2-443(a) under the facts you have presented, and providing there are no
facts or circumstances to indicate a corrupt misuse of office or quid pro quo, Councilman Greene is not prohibited
by the Code from voting on matters that may affect Mr. Hirsch, his businesses or other associated entities.
Moreover, depending on the facts and circumstances presented by each future vote, Councilman Greene may be
required by §286.012, Florida Statutes, to vote on matters where there is no evidence of a financial conflict or
other misuse of office.”

IN SUMMARY, based upon the facts and circumstances submitted, the Code does not prohibit Councilman Greene
from voting on matters that may result in a financial benefit to his personal friend Mr. Hirsch, so long as he does
not use his official position corruptly to secure a special benefit for Mr. Hirsch, or otherwise use his official position
to obtain for himself a financial benefit, not available to similarly situated members of the public. “Corruptly”,
means done with a wrongful intent and for the purpose of obtaining, compensating or receiving compensation for,

? §2-442 Household Member includes anyone whose primary residence is in the official or employee’s home, including non-relatives who are
not rent payers or employees of the head of household.

® §2-444 (e). Gift Law

* RQO 10-013 (For the purpose of ordinance construction, the commission finds that a financial benefit includes either a private gain or loss).

® 286.012 Voting requirement at meetings of governmental bodies. - No member of any state, county, or municipal governmental board,
commission, or agency who is present at any meeting of any such body at which an official decision, ruling, or other official act is to be taken or
adopted may abstain from voting in regard to any such decision, ruling, or act; and a vote shall be recorded or counted for each such member
present, except when, with respect to any such member, there is, or appears to be, a possible conflict of interest under the provisions of s.
112.311, 5. 112.313, or s. 112.3143. In such cases, said member shall comply with the disclosure requirements of 5. 112.3143,

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com



any benefit resulting from some act or omission which is inconsistent with the proper performance of his public
duties.

Additionally, a gift may not be solicited or accepted as a quid pro quo for official action, special consideration or in
exchange for the past, present or future performance of an official act or legal duty.

This opinion construes the Palm Beach County Code of Ethics Ordinance and is based upon the facts and
circumstances that you have submitted. It is not applicable to any conflict under state law. Inguiries regarding
possible conflicts under state law should be directed to the State of Florida Commission on Ethics.

Alan S. Johnson,
Executive Director

ASJ/mer/gal

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com



Lobbyist Registry

Search Results

Lobbyist Registry Search

Search By: Government Entity .4 Select: Wellingtc;n

(|- Filter Seach Hoalih 7

Lobbyist List

Show: Lobbyist .

Page 1 of 1

Lobbyist Name Lobbyist Address Firm Name LObb}fISt Expendftu e
Details Details
Forrest, Mathew 505 South Flagler Drive, Suite 1450, West Palm Beach,Fl 33401 Ballard Partners -Q o)
Giddings, Susan 12794 W. Forest Hill Bivd, Ste 31, Wellington,Fl 33414 Spare Hands, Inc. £ Lo
Glas-Castro, Kim 230 E. Tlex Drive, Lake Park,Fl 33403 o) Lo
Gogola, Steven 11392 Paradise Cove Lane, Wellington,Fl 33414 'oN o
Halperin, Ellie 1601 Forum Place Suite 500, West Palm Beach,Fl 33401 Levy Kneen Pl Fey Lo
<< First Page | < Previous | Next > | Last Page >>

Additional Information

Principal List for Forrest, Mathew

§i Principal Lobbyist Principal Details/

Company Hame POREG| s Details Registration & Withdraw Effective Dates
Solar Sportsystems, Inc Bissett, Bill £ ’é‘r‘
City Of Palm Beach Gardens Ferris, Ronald LeX 'w‘
Palm Beach Kennel Club Love, Joseph L ON "f-if‘
© 2012 Palm Beach County, All rights reserved.
httns://secure.co.nalm-beach.fl.us/LRS/R ecistrv/SearchRegistrv.aspx 3/12/2013
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Lobbyist Registry Search

Search By: Principal v

Search Results

Principal List

Company Name/Principal Last Name: Solar Sporisystems

Page 1 of 1

i Principal
any 1 :
Company Mame Principal Mame Details
Solar Sportsystems, Inc Bissett, Bill #
Solar Sportsystems, Inc. Keller, Bryan &

Additional Information

Lobbyist List for Solar Sportsystems, Inc

. . Lobhbyist Principal Details/
Lobbyist Lobbyist Address Firm Name Lobbyist Registration & Withdraw Effective
Name Details
Dates
Forrest, 505 South Flagler Drive, Suite 1450, West Palm Beach,Fl o) v %
Mathew 33401 Ballard Partners -
Miller, Bradley |508 E. Boynton Beach Bivd., Boynton Beach,Fl 33435 ;\: lcller Land Planning Consultants, ey ro%
Panza, Tom 3600 North Federal Highway, Fort Lauderdale,Fi 33308 Panza, Maurer & Maynard, P.A. IQ\ vl

https://secure.co.palm-beach.fl.us/LRS/Registry/SearchRegistrv.aspx

© 2012 Palm Beach County, All rights reserved,
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Lobbyist Registry Search

Search By: Principal v Company Name/Principal Last Name: Solar Sporisystems

Search Results

Principal List

o Principal
Company Mame Principal Name Details
Solar Sportsystems, Inc Bissett, Bill F oy
Solar Sportsystems, Inc. Kelier, Bryan #
Additional Information
Lobbyist List for Solar Sportsystems, Inc.
. . . Lobbyist Lobbyist Principal Details/
Lobbyist Name Lobbyist Address Firm Name Details | Registration & Withdraw Effective Dates
Perry, Martin 2401 Pga Boulevard, Suite 110, Palm Beach Gardens,Fl 33410 Perry & Taylor, P.A. lpﬂ r¥

© 2012 Palm Beach County, All rights reserved.
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FLoripA DEPARTMENT OF STATEi

Division of CORPORATIONS Shnpiz.

m
Home Contact Us E-Filing Services Document Searches Forms Help
Previous on List Next on List Return To List Entity Name Search
Events No Name History \Siubﬁil

Detail by Entity Name

Florida Profit Corporation
SPERIN, INC.

This detail screen does not contain information about the 2013 Annual Report.
Click the 'Search Now' button to determine if the 2013 Annual Report has been filed.

| Search Now |

Filing Information

Document Number P99000072849
FEIEIN Number 650951302

Date Filed 08/16/1999

State FL

Status ACTIVE

Last Event REINSTATEMENT

Event Date Filed 10/17/2001
Event Effective Date NONE
Principal Address

13410 S. SHORE BLVD.
WELLINGTON FL 33414

Changed 02/03/2005

Mailing Address

555 MADISON AVE.
29TH FLOOR
NEW YORK NY 10022

Changed 01/22/2007

Registered Agent Name & Address

GALLE, CRAIGT
13501 SOUTH SHORE BOULEVARD, #103
WELLINGTON FL 33414 US

Name Changed: 04/18/2008
Address Changed: 04/18/2008
Officer/Director Detail
Name & Address

http://sunbiz.org/scripts/cordet.exe?action=DETFIL&inq doc_number=P99000072849&ing... 2/8/2013
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Title PD

HIRSCH, NEIL
555 MADISON AVE. 29TH FLOOR
NEW YORK NY 10022

Title S

RAPPAPORT, STEVEN
555 MADISON AVE. 29TH FLOOR
NEW YORK NY 10022

Title T

ZIMMERMANN, ALAN
555 MADISON AVE. 29TH FLOOR
NEW YORK NY 10022

Annual Reports

Report Year Filed Date

2010 01/31/2010
2011 01/19/2011
2012 01/12/2012

Document Images

01/12/2012 -- ANNUAL REPORT | View image in PDF format
01/19/2011 -- ANNUAL REPORT | View image in PDF format
01/31/2010 — ANNUAL REPORT | View image in PDF format |
01/23/2009 - ANNUAL REPORT | View image in PDF format
04/18/2008 -- ANNUAL REPORT | View image in PDF format
01/22/2007 - ANNUAL REPORT | View image in PDF format

02/13/2006 -- ANNUAL REPORT | View image in PDF format
02/03/2005 - ANNUAL REPORT | View image in PDF format |
05/21/2004 - Reg. Agent Change | View image in PDF format
01/20/2004 - ANNUAL REPORT | View image in PDF format |
02/06/2003 - ANNUAL REPORT | View image in PDF format |
03/13/2002 - ANNUAL REPORT | View image in PDF format
10/17/2001 -- REINSTATEMENT | View image in PDF format
02/09/2000 -- ANNUAL REPORT | View image in PDF format |
08/16/1999 - Domestic Profit | View image in PDF format

Note: This is not official record. See documents if question or conflict.

Previous on List ~ Nexton List Return To List Entity Name Search

Events No Name History | Submit |

| Home | Contact us | Document Searches | E-Filing Services | Forms | Help |

Copyright © and Privacy Policies
State of Florida, Department of State

http://sunbiz.org/scripts/cordet.exe?action=DETFIL&inq_doc number=P99000072849&inq... 2/8/2013
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Froripa DEPARTMENT OF STATE

Division oF CORPORATIONS Sunpiz

o -
Home Contact Us E-Filing Services Document Searches Forms Help
Previous on List Next on List Return To List Entity Name Search
No Events No Name History " Submit |

Detail by Entity Name

Florida Limited Liability Company
SPERIN, L.L.C

This detail screen does not contain information about the 2013 Annual Report.
Click the 'Search Now' button to determine if the 2013 Annual Report has been filed.

| Search Now |

Filing Information

Document Number L09000008201
FEIEIN Number 270012725

Date Filed 01/26/2009
State FL
Status ACTIVE

Effective Date 01/26/2009

Principal Address

13410 S. SHORE BLVD.
WELLINGTON FL 33414

Mailing Address

555 MADISON AVENUE
29TH FLOOR
NEW YORK NY 10022

Registered Agent Name & Address

GALLE, CRAIGT

13501 SOUTH SHORE BLVD.
SUITE 103

WELLINGTON FL 33414 US

Manager/Member Detail
Name & Address
Title MGR

HIRSCH, NEIL
555 MADISON AVENUE 29TH FLOOR
NEW YORK NY 10022

Annual Reports

Report Year Filed Date

htto://sunbiz.ore/scripts/cordet.exe?action=DETFIL&ing doc number=L.09000008201&inq... 2/8/2013
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2010 01/31/2010
2011 01/19/2011
2012 01/12/2012

Document images

01/12/2012 — ANNUAL REPORT View image in PDF format
01/19/2011 -- ANNUAL REPORT View image in PDF format
01/31/2010 -- ANNUAL REPORT View image in PDF format
01/26/2009 -- Florida Limited Liability x View image in PDF format

Note: This is not official record. See documents if question or conflict.

Previous on List ~ Next on List Return To List Entity Name Search

No Events No Name History . Submit |
| Home | Contact us | Document Searches | E-Filing Services | Forms | Help |

Copyright © and Privacy Policies
State of Florida, Department of State

http://sunbiz.org/scripts/cordet.exe?action=DETFIL&inq_doc number=[.09000008201&inq... 2/8/2013



From: "Mat Forrest” ~at@ballardfl.com>
Subject: RE: Letter ¢ resignation
Date: June 8, 2012 12:41:23 PM EDT

To: "Neil Hirsch" <neilshirsch@aol.com>

Dear Neil,

Thank you Neil for your assistance and support. I will inform the rest
of the board including Lou Jacobs, President. I will also work on
removing you from our State incorporation documents.

We look forward to working with you again in the future and of course
your voice as a Wellington resident and business owner will always be
heard by our group.

Have a great summer,
Mat

From: Neil Hirsch [mailto:neilshirsch@aol.com]
Sent: Friday, June 08, 2012 7:39 AM

To: Mat Forrest

Subject: Letter of resignation

Dear Mat,

Please accept this as my formal resignation as Director from the
Wellington Equestrian Preserve Alliance.

Thank You

Neil S. Hirsch



A MESSAGE FROM
SHERIFF RICc L. BRADSHAW

Law enforcement foundations are neither
new nor unique. They go back at least to
the 1960’s. They are found in agencies large
and small and in every geographic part of
this great land of ours. They come out of the reality that
good law enforcement is not cheap.

This reality almost universally translates into the fact that
law enforcement budgets rarely keep up with the needs of
an agency to continue to “serve and protect” at the highest
levels possible and with the changes in law enforcement,
particularly in costly technology. Within every challenge
is an opportunity. Our opportunity can be maximized by
people taking a deeper and more active interest in law en-
forcement, what it does, and what its needs are to do what
it does.

Becoming involved in a law enforcement foundation is
fascinating, exciting work and one that pays the dividends
of knowing your leadership is both enhancing our ability to
protect you and your neighbors better each year and that
your are enhancing the protection and well-being of the fine
men and women who deliver and support law enforcement
services in this the largest county east of the Mississippi. We
will provide you with every opportunity to learn about how
this department works, be exposed to its many specialty
units, see the reality of lab research and compare it to the
television version, even ride with an officer if you so desire.

I urge you to read this brochure carefully and then contact
Foundation Manager Bill Gralnick at either 561-681-4523 or
GralnickW@PBSO.org.

Thank you!
Ric L. Bradshaw, Sheriff

FOUNDING BOARD
OF DIRECTORS

Jane Forbes Clark
Carol Cohen
Thomas DeRita
Albert W. Gortz
Neil S. Hirsch
John §. Hundley
Lance Tvey
Dréw*Leyme
Moqgég ‘Maniolas

Mak Mirk
Dr. Harvey Montijo
Joel Pashcow
Michael Passeroff
Maurice D. Plough, Jr.
Robert Rawe II
David Scaff
Joseph D. Scarpa
Rick Seymour
Carlton Wade
*in formation

Major Daniel R. Smith, Commander, Countywide Operations

Jim Miller, Esq., Of Counsel

William A. Gralnick, Foundation Manager

Palm Beach County Sheriff’s Office

2300 N. Jog Road
West Palm Beach, Florida 33411
(561) 681-4523
WWW.pbso.org

THE PALM BEACH COUNTY
SHERIFF'S

FOUNDATION

L%e esscon

of the Palm Beach County Sheriff’s Office




AN OVERVIEW OF POTENTIAL GIVING OPPORTUNITIES

AGRICULTURAL UNIT

Nothing could be more true than the
expression “looking for a needle in a hay
stack” when the agricultural unit has to
look for a perpetrator or stolen property
out in the cane and corn fields in either
the Glades or “the Rangeline.” Specially
notated signs and GPS coordination are
particular needs. Monies to hold Homeland Security
training for farmers and agricultural businesses on terrorist
uses for agricultural products and appropriate methods of
storage are needed.

MARINE UNIT

“Run for the hills—the dam’s busted!” The
problem is that there are no hills where
we have a dam. It is projected that if we
had a “Katrina” experience here and the
dam at Lake Okeechobee broke that 40,000
families would be in the way of the wall of
water with results impacting all of south
Florida for years to come after the event. The Marine Unit
needs a surplus of flat bottom boats for such an emergency
as well as for use in patrolling areas a regular hull would
be torn apart by. We need more of the very costly drug
interdiction “cigarette boats,” money for the enormous
amounts of fuel they use, and of course the infrastructure
to maintain them.

MOUNTED UNIT

A police horse costs approximately $40,000,
several months to train, and $5,000 a year
to maintain if it remains healthy. Currently
the biggest need is a larger barn. In the face
of a hurricane about a quarter of the horses
need to be taken off site and boarded else-
where. It is also easier for the trainers and
groomers and healthier for the horses to all be housed in
one, weather proof, enclosed barn.

CANINE UNIT

It costs approximately $10,000 to purchase
a speciality dog and approximately the
same amount to train dog and handler.

THE COURTHOUSE

The Courthouse is the largest division in
PBSO. 190 individuals work to keep judges
safe, courtrooms quiet and orderly, a
constant flow of prisoners, many of whom
are violent offenders, go from the prison bus
to the courtroom and back. Then there are
the hundreds and hundreds of people and
staff personnel who pass through the front door and metal
detectors every day. As one captain said, “At the courthouse
everything is a routine. You're known for the one thing that
goes wrong rather than the daily scores of things that go right.”

5 AVIATION UNIT

\éw That searchlight you see in the sky beaming
& down is from the bottom of the PBSO
helicopters. These critical “birds” in the
air are the eyes for mounted, K-9 and foot
patrol officers in pursuit of the location of
M bad guys and light up the terrain to make
capture safer for the deputies. Special tools
and specially trained mechanics are required to keep these
eyes in the sky safe and certified. Pilots too need special
and continuous training. We have fixed wing aircraft
requiring all the same attention for planes and pilots. Then

there is the aviation fuel costs to keep them airborne.

TRAFFIC DIVISION

Ninety dedicated men and women
make up the multiple units of the Traffic
Division. These are the officers who go
after aggressive, dangerous drivers. This is
the division that encompasses the highly
trained officers of the DUI unit protecting
us from drunks behind the wheel. Traffic
homicides, the stuff of television and print news, are
invested by the Traffic Division. The Traffic Division does
special enforcement events; it fields out the motorcycle
unit out to make the roadways safe even when the heat
index is over 100 day after day. Then there are the 400
unsung heroes of the Traffic Division, the 400 school
crossing guards. No child has ever been injured at a
school crossing where one of our guards was posted.

COMMUNITY RELATIONS

This is not your father’s Palm Beach
County. The size and complexion of this
county has changed dramatically in the
past twenty years. It is estimated that the
students in the Palm Beach County Schools
speak cumulatively over 70 languages
representing most of the nations of the
world. We need our officers professionally trained in the
cultural norms and values of these new citizens. We need
to be able to pay for translation and produce materials in
at least the dominant languages of the county. We need
to analyze who lives where so rather than receive broad-
based training officers first can be schooled in the cultural
values and norms of those who live in the districts to
which they are assigned.

(A COMPREHENSIVE LIST OF GIVING OPPORTUNITIES IS AVAILABLE)

*The sheriff retains the right to place money in areas of critical need if your designated gift to a given unit is not currently needed.
Consultation with the donor will occur before final decisions are made.




PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered
into as of the __ day of November, 2012, by and between Sperin, LLC, a Florida limited
liability company ("' Seller''), and Broadview Realty, LLC, a Florida limited liability company or
its assigns (collectively, "Purchaser'). In consideration of the mutual covenants and promises
set forth in this Agreement and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged by the parties to this Agreement, the parties agree to the
following terms and conditions:

L. PIIRCHASE AND SALFE. Subject to the terms of this Agreement, Seller agrees to sell
to Purchaser and Purchaser agrees to purchase from Seller (i) the real property and improvements
located 13410 South Shore Boulevard, Wellington, Palm Beach County, Florida, consisting of
5.54 acres +/- acres with PCN 73-41-44-16-01-001-0010 and 73-41-44-16-01-001-0010 (the
"Property') and (ii) the Restaurant equipment, catering equipment, furnishings, art and other
items of personal property used by the restaurant to run the business as of the date of this
Agreement (the “Personal Property”). It is the intention of the Seller and Purchaser that the
term Property shall include all of the real properties used in the operation of the Player’s Club
including, the restaurant parcel with the building, the parking lot(s) and the outside patio areas.

2 EFFECTIVE DATE. If this Agreement is not executed and delivered, by each
party to it, to all parties on or before November 16, 2012, at 5:00 p.m., eastern time, this
Agreement shall, after that time, be null and void and of no further force and effect. Execution
and delivery shall be defined as the receipt of the fully executed Agreement by the parties by
means of the U.S. Mails, delivery by a nationally recognized overnight delivery service, hand
delivery or facsimile transmission. The date of this Agreement, for purposes of performance,
shall be the date when the last one of Seller or Purchaser has signed this Agreement, as stated on
the signature page (the ""Effective Date').

3. CLOSING DATE. Subject to other provisions of this Agreement for extension
or termination, closing on the transaction described in this Agreement (the "Closing'") shall be
held at the offices of The Galle Law Group, P.A., 13501 South Shore Boulevard, Suite 103,
Wellington, Florida 33414 (the “Closing Agent”) within five (5) business days after the
expiration of the Investigation Period (the '""Closing Date).

4. DEPOSIT.

4.1 A deposit shall be required by Purchaser to secure the performance by
Purchaser of Purchaser's obligations under this Agreement. The initial deposit shall be Twenty
Five Thousand and No/100 Dollars ($25,000.00), paid by Purchaser upon the execution of this
Agreement, and held in an account with the Closing Agent. Upon the expiration of the
Investigation Period, if the Agreement is not terminated by Purchaser, Purchaser shall be
required to make a second deposit in the amount of Two Hundred Fifty Thousand and No/100
Dollars ($250,000.00). The initial deposit and the second deposit shall collectively be referred to
herein as the “Deposit”.

5, PURCHASE PRICE.



5.1 The purchase price to be paid by Purchaser to Seller for the Property
and Persona Property is Five Million Five Hundred Fifty Five Thousand and No/100 Dollars
($5,550,000.00).

52 The Purchase Price shall be paid to Seller as follows:

$25,000.00 initial deposit;

$250,000.00 second deposit;

$5,275,000.00 in cash at Closing, subject to prorations and adjustments as

provided in this Agreement, to be paid by wire transfer;

$5,550,000.00 Total Purchase Price.

6. TITLE EVIDENCE. Within ten (10) days following the Effective Date, the
Closing Agent shall at Seller’s cost deliver to Purchaser a title commitment for a new policy in
favor of Purchaser. The title insurance commitment shall show Seller to be vested with good and
marketable and insurable fee simple title to the Property, free and clear of all liens,
encumbrances, restrictions, rights-of-way, easements and other matters affecting title, except the
following (the "Permitted Exceptions"):

6.1 Ad valorem real estate taxes for 2012 and subsequent years;

6.2 All applicable zoning ordinances and regulations;

Title shall be deemed good, marketable and insurable only if Seller can, on Purchaser’s behalf,
obtain a commitment for an Owner's ALTA Form B Marketability Policy from Old Republic
Title Insurance Company ["Title Insurer"], at standard rates, containing no exceptions other than
those listed above.

7. SLURVEY.

7.1 Within the time period for providing the title insurance commitment,
Purchaser, at Purchaser's expense, shall obtain a survey (the "Survey') of the Property. The
Survey shall:

7.1.1 meet the minimum technical standards of the Florida Board of Land
Surveyors;

7.1.2 be certified to Purchaser, the Title Insurer, the Title Agent, and to



Purchaser's mortgage len” - if any;

7.1.3 be certified (or recertified) as of a date subsequent to the Effective
Date;

7.1.4 set forth the total number of square feet and acres in the Property;

7.1.5 show the location of all improvements, utility and other lines;
easements, either visible or recorded, and recording references of them.

7.2 If the Survey shall reflect any encroachments, overlaps, unrecorded
easements or similar rights in third parties, or any other adverse matters not specifically provided
for in this Agreement, then the same shall be deemed "title defects" as set forth in Section 8.

8. JITLE DEFECTS.

8.1 Purchaser shall have five (5) days from receipt of the owner’s title
insurance commitment within which to examine it. If Purchaser finds title to be defective,
Purchaser shall, no later than the end of each such five (5) day examination period, notify Seller
in writing specifying the title defect(s). If Purchaser fails to give Seller written notice of any titie
defect(s) before the expiration of each such five (5) day period, the defects shown in the title
commitment shall be deemed to be waived as title objections to closing this transaction.

8.2 If Purchaser has given Seller timely written notice of defect(s) and the
defect(s) render the title other than as represented in this Agreement, Seller shall use Seller's best
efforts to cause such defects to be cured by the Closing Date.

83 If Seller does not eliminate such defects as of the Closing Date, or if
any new "title defects" appear from the date of certification of the title commitment through the
Closing Date, which Seller does not eliminate as of the Closing Date, Purchaser shall have the
option to:

8.3.1 Close and accept the title "as is," without equitable reduction in the
Purchase Price; in such event the Closing shall take place ten (10) days after notice of such
election, or on the Closing Date, whichever is later; or

8.3.2 Cancel this Agreement and receive a full refund of the Deposit.

9. INVESTICGATION PERIOD.

9.1 During the Investigation Period, as defined below, Purchaser shall have the
right to conduct, at Purchaser's expense, whatever reasonable investigations, analyses and studies
of the Property that Purchaser may deem appropriate to satisfy Purchaser with regard the below
items:

9.1.1 the permitted uses of and improvements to the Property under



applicable building and - ~ing ordinances and the present complia~ ~ or non-compliance with
the same;

9.1.2 evidence of any hazardous waste or similar materials in, on, under or
about the Property;

9.1.3 all existing contracts, agreements, leases and tenancies affecting the
Property, if any; and

9.1.4 evidence of any wetland, muck, or other matters pertaining to the
development of the Property.

9.2 If Purchaser is dissatisfied, for any reason and in Purchaser's exclusive and
arbitrary judgment, with the result of Purchaser's investigations, then Purchaser may cancel this

Agreement by notifying Seller of such cancellation on or before 5:00 p.m. on the twentieth (20[]1)
business day after the Effective Date and receive the return of the Deposit (the ""Investigation
Period'). If Purchaser does not timely cancel this Agreement as set forth in this paragraph, the
Deposit shall become non-refundable and at-risk of loss to Purchaser in the event that Purchaser
does not close.

9.3 Notwithstanding any provisions in this Agreement to the contrary, Purchaset
does and shall indemnify and hold harmless Seller, its agents, employees, successors and assigns,
against all losses, claims, damages, liability, attorneys' and accountants' fees and costs of
litigation and all other expenses related to, growing out of, or arising from the investigation of or
entry upon the Property, or other acts undertaken by Purchaser, its agents, employees or assigns,
under this Agreement. If Purchaser does not close on the purchase of the Property under this
Agreement, it shall return the Property to the condition in which it existed prior to any
investigations undertaken by Purchaser, its agents, employees and assigns pursuant to this
Agreement.

10. ! ER'S REPRESENTATION NARRANTIES AND COVENAN

Seller represents and warrants to Purchaser and covenants and agrees with Purchaser as follows:

10.1 Seller has not entered into any contracts, subcontracts, arrangements,
licenses, concessions, easements, or other agreements, either recorded or unrecorded, written or
oral, affecting all or any portion of the Property, or the use of it.

10.2 To the best of Seller’s knowledge, there are no (i) existing or pending
improvement liens affecting the Property; (ii) violations of building codes and/or zoning
ordinances or other governmental or regulatory laws, ordinances, regulations, orders or
requirements affecting the Property; (iii) existing, pending or threatened lawsuits or appeals of
prior lawsuits affecting the Property; or (iv) existing, pending or threatened condemnation
proceedings affecting the Property;

10.3 Seller is vested with good and marketable and insurable fee simple title to
the Property subject only to the Permitted Exceptions;

10.4 Seller shall comply prior to Closing with all laws, rules, regulations, and
ordinances of all governmental authorities having jurisdiction over the Property;



10.5 To th “est of Seller’s knowledge, Seller has no* “>ne nor allowed anything
which could cause toxic .r hazardous materials or waste to be L..sent in, on or about the
Property, and has no knowledge of any such materials or waste being or ever having been in, on,
or about the Property or adjacent properties; No toxic or hazardous materials or wastes have
been, are or shall be located or stored on or under the Property or on or under property adjacent
to it, which have or will have an adverse effect upon the use, development and/or value of the
Property; all trash, if any, located on the Property shall be removed prior to the Closing;

10.6 All impact fees, use fees and assessments relating to the Property have been
paid and the benefits of them are assignable to Purchaser without additional cost to Purchaser;

10.7 The Property is now zoned under a P.U.D. classification;

10.8 There are no agreements currently in effect which restrict the sale of the
Property;

10.9 Seller has the right, power and authority to execute and deliver this
Agreement and to consummate the transactions contemplated by it;

10.10 No commitments or agreements have been or will be made to any
governmental authority, utility company, school board, church or other religious body, any
homeowners or homeowners' association, or any other organization, group or individual, relating
to the Property which would impose an obligation upon Purchaser to make any contributions or
dedications of money or land to construct, install or maintain any improvements of a public or
private nature on or off the Property, or otherwise impose liability on Purchaser; and

10.11 At all times during the term of this Agreement and as of Closing, all of
Seller's representations, warranties and covenants in this Agreement shall be true and correct.
The Seller’s representations set forth in paragraph 10 shall survive Closing,.

11. CONDITIONS PRECEDENT.

11.1 An express condition precedent to Purchaser's obligation to close this
transaction are the truth and correctness of all of Seller's representations and warranties and the
fulfillment of all of Seller's covenants at all times during the term of this Agreement and as of
Closing, and no inquiry, analysis or examination made by Purchaser (or the results of them) shall
reduce, limit or otherwise affect said representations, warranties and covenants.

12. DEFAULT BY SELLER. If any of Seller's representations and warranties are
not
true and correct or Seller's covenants are not fulfilled or all other conditions precedent are not
met as of Closing (or earlier specified date, if any), or Seller fails to perform any of the terms and
conditions of this Agreement or is otherwise in default under this Agreement, then Purchaser, at
Purchaser's sole option, may elect to:

12.1 Waive the default or failure and close "as is" without equitable reduction in
the Purchase Price; or



122 Car ' this Agreement by written notice to S~ *t given on or before the
Closing Date, in which «.cnt Escrow Agent shall return the Depos.. to Purchaser; upon such
return, both parties shall be released from all further obligations under this Agreement.

13. DEFAULT BY PURCHASER. In the event of the failure or refusal of
Purchaser to close this transaction, without fault on Seller's part and without failure of title or any
conditions precedent to Purchaser's obligations under this Agreement, Seller’s remedies shall
include the right to retain the Deposit.

14. PRORATIONS. Real estate and personal property taxes, insurance, rents,
interest, cost and revenues and all other proratable items shall be prorated as of the Closing Date.
In the event the taxes for the year of Closing are unknown, the tax proration will be based upon
such taxes for the prior year or the millage rate as announced at day of Closing, and the
thenlatest tax appraiser's assessment of the Property and, at the request of either party, such taxes
for the year of Closing shall be reprorated and adjusted when the tax bill for the year of Closing
is received and the actual amount of taxes is known.

15. IMPROVEMENT _LIENS. Certified, confirmed or ratified liens for
governmental improvements or special assessments as of the Closing Date, if any, shall be paid
in full by Seller, and pending liens for governmental improvements or special assessments as of
the Closing Date shall be assumed by Purchaser, provided that where the improvement has been
substantially completed as of the Closing Date, such pending lien shall be considered certified.

16. CLOSING COSTS; DOCUMENTARY STAMPS AND INTANGIBLE
TAXES. At the Closing, Seller shall pay (i) the documentary stamps due on the warranty deed of
conveyance and (ii) the cost of the title insurance premium issued by the Closing Agent.

Purchaser shall pay the cost of the survey. Each party shall bear the recording costs of any
instruments received by that party, except that Seller shall pay the recording costs on documents
necessary to clear title. ’

17. CLOSING.

17.1 Seller shall convey title to the Property by good and sufficient
Statutory Warranty Deed subject only to the Permitted Exceptions. Seller shall also deliver to
Purchaser at the Closing:

17.1.1 a mechanic's lien affidavit, to the title insurer and Purchaser, in
form acceptable to the title insurer to delete the standard exception relating to such liens in the
owner's title insurance policy;

17.1.2 an affidavit, to the title insurer and Purchaser, that there are no
unrecorded easements and that Seller has exclusive possession of the Property, except for the
rights of tenants hereafter approved in writing by Purchaser and that Seller has done nothing to
change the state of facts shown on the Survey, in form acceptable to the Title Insurer to delete
the standard exceptions relating to such matters in the owner's title insurance policy;

17.1.3 a gap affidavit and indemnification agreement acceptable to Title
Insurer for purposes of deleting the "gap" from the title commitment and policy;

17.1.4 instruments necessary to clear title, if any, including those required



to remove standard excer” ~ns from the title policy;

17.1.5 a non-foreign certificate and other documentation as may be
appropriate and satisfactory to Purchaser to meet the non-withholding requirements under
FIRPTA and any other federal statute or regulations (or, in the alternative, Seller shall cooperate
with Purchaser in the withholding of funds pursuant to FIRPTA regulations);

17.2  Seller and Purchaser shall each execute such other documents as are reasonably
necessary to consummate this transaction.

18. BROKERS. Seller and Purchaser acknowledge and agree that neither one has
used a broker to procure, represent or assist in this transaction. Purchaser is not obligated and
will have no liability whatsoever to pay any brokerage commissions.

19. ASSIGNABILITY. This Agreement is freely assignable by Purchaser. In
the event of an assignment by Purchaser, Purchaser shall be not be released
from its obligations under this Agreement in the event that the assignee
breaches any of the terms or conditions of this Agreement.

20. INSPECTIONS. Purchaser, and Purchaser's agents and contractors, shall have
the right during the term of this Agreement to enter upon the Property at all reasonable times for
purposes of inspection and making tests and studies. Purchaser hereby agrees to and does
indemnify, defend and hold Seller harmless from all liabilities, damages, claims, costs, or
expenses whatsoever (including reasonable attorneys' fees and court costs) for bodily injury,
death, or property damage resulting from any such inspection, test or study. The provisions of
this Section shall survive the Closing or the termination or cancellation of this Agreement.

21. NOTICES. Any notices required or permitted to be given under this Agreement
shall be delivered by hand, mailed by certified or registered mail, return receipt requested, in a
postage prepaid envelope, or delivered by a nationally recognized overnight delivery service, and
addressed as described below; notices shall be deemed effective only upon receipt or refusal of
delivery.

Notices to Seller: Sperin, LLC
Attn.: Neil S. Hirsch
13410 South Shore Boulevard
Wellington, Florida 33414

Notices to Purchaser: Broadview Realty, LLC
Attn: Mark J. Bellissimo, Manager
14440 Pierson Road
Wellington, Florida 33414

Notices to Closing Agent: The Galle Law Group, P.A.
Attn: Craig T. Galle, Esq.



13501 South Sh~ -~ Boulevard
Suite 103

Wellington, Florida 33414
Tel: (861) 798-1708

Fax: (861) 798-1709

Email: pololawyer@aol.com

22. RISK OE LOSS.

22.1 The Property shall be conveyed to Purchaser in the same condition as on the date of
this Agreement, ordinary wear and tear excepted, free of all tenancies or occupancies.

22.2 Upon receipt of an offer or any notice or communications from any governmentai
or quasi-governmental body seeking to take under its power of eminent domain all or any portion
of the subject property, Seller shall promptly notify Purchaser of the receipt of same and shall
send such communication, or a copy of it, to Purchaser. Upon receipt of such notice, Purchaser
shall have the right to rescind this Agreement by delivery of written notice to Seller within thirty
(30) days of Purchaser's receipt of the communication from Seller. In the event Purchaser elects
not to rescind, then (i) the proceeds of such condemnation of sale in lieu of condemnation shall
be retained by Seller and the purchase price to be paid to Seller under this Agreement shall be
reduced by an equal amount and (ii) the property so taken or sold shall not be subject to this
Agreement. Seller and Purchaser agree to cooperate with each other to obtain the highest and
best price for the condemned property.

23, MISCELLANEQUS.

23.1 This Agreement has been negotiated and executed in Florida; it shall be
construed and governed in accordance with the laws of the State of Florida, without application
of conflicts of laws principles.

23.2 In the event any term or provision of this Agreement is determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given its
nearest legal meaning or be construed as deleted as such authority determines, and the remainder
of this Agreement shall be construed to be in full force and effect.

23.3 In the event of any litigation between the parties under this Agreement, the
prevailing party shall be entitled to reasonable attorneys' fees. Wherever provision is made in
this Agreement for "attorneys' fees," such term shall be deemed to include accountants' and
attorneys' fees and court costs, whether or not litigation is commenced, including those for
appellate proceedings and for paralegals and similar persons.

23.4 Each party has participated fully in the negotiation and preparation of this
Agreement with full benefit of counsel. Accordingly, this Agreement shall not be more strictly
construed against either party.

23.5 Whenever used in this Agreement, the singular shall include the plural, the
plural shall include the singular, any gender shall include every other and all genders, and
captions and paragraph headings shall be disregarded.



23.6 The tions in this Agreement are for the co- nience of reference only
and shall not be deemed 1. ulter any provision of this Agreement.

23.7 Any reference in this Agreement to time periods less than five (5) days shall.
in the computation thereof, exclude Saturdays, Sundays, and legal holidays; any time period
provided for in this Agreement which shall end on a Saturday, Sunday or legal holiday shall
extend to 5:00 p.m. of the next full business day.

23.8 This Agreement constitutes the entire agreement between the parties and
may not be changed, altered or modified except by an instrument in writing signed by the party
against whom enforcement of such change would be sought.

23.9 All references in this Agreement to exhibits, schedules, paragraphs,
subparagraphs and sections refer to the respective subdivisions of this Agreement, unless the
reference expressly identifies another document.

23.10 All of the terms of this Agreement, including but not limited to the
representations, warranties and covenants of Seller, shall be binding upon and shall inure to the
benefit of the parties to this Agreement and their respective successors and assigns.

23.11 Typewritten or handwritten provisions which are inserted in or attached to
this Agreement as addenda or riders shall control all printed or pretyped provisions of this
Agreement with which they may be in conflict.

23.12 All covenants, representations, agreements and warranties of Seller in this
Agreement, all remedies related to them, and the provisions of this section shall survive the
Closing or the termination or cancellation of this Agreement.

23.13 Time is of the essence as to all material terms of this Agreement.

25. WAIVER OF JIIRY TRIAI. Seller and Purchaser mutually agree that they
waive all rights to a trial by jury in the event of any dispute or court action arising from, growing
out of, or related to, this Agreement. The parties acknowledge that this waiver is a significant
consideration to Purchaser to enter into this Agreement.

26. CONFIDENTIATITY. Both Seller and Purchaser agree to keep the existence
and terms of this Agreement strictly confidential, neither of which shall be disclosed directly or
indirectly to any third parties except professionals, consultants and agents who provide services
in connection with the purchase and sale of the Property.

EXECUTED as of the date first written above in several counterparts, each of which
shall be deemed an original, but all of which constitute only one agreement.

Signed, sealed and delivered
in the presence of: PURCHASER:

BROADVIEW REALTY, LLC



s

Name: Mark J. Bellissimo, Manager

SELLER:

SPERIN, LLC

By:
Name: Neil S. Hirsch
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT ("Agreement") is made and
entered into as of the ___ day of November, 2012, and is by and between Sperin,
L.L.C., a Florida limited liability company with an office for the transaction of business
at 13410 South Shore Boulevard, Wellington FL 33414 ("Seller"), and Solar Sportsystems,
Inc., a New York corporation authorized to do business in Florida with an office for the
transaction of business at 40 Fountain Plaza, Buffalo, New York 14202 ("Purchaser").

IN CONSIDERATION of the mutual covenants and promises set forth in this
Agreement and other good and valuable consideration, the receipt and sufficiency
of which are acknowledged by the parties to this Agreement, the parties agree to the
following terms and conditions:

i PURCHASE AND SALE. Subject to the terms of this Agreement, Seller
agrees to sell to Purchaser and Purchaser agrees to purchase from Seller (i) the real
property and improvements located 13410 South Shore Boulevard, Wellington, Palm
Beach County, Florida, consisting of 5.54 acres +/- acres with PCN 73-41-44-16-01-001-
0010 and 73-41-44-16-01-001-0020, as is more fully shown in Schedule A, annexed (the
"Real Property"), and (ii) the restaurant equipment, catering equipment, furnishings,
art and other items of personal property used by the restaurant to run the business as
of the date of this Agreement specifically excluding the State of Florida 4 COP liquor
license and the Paul Brown artwork (the "Personal Property"). The parties agree to
compile a list of all such Personal Property and incorporate it into this Agreement as
Schedule B in a written schedule signed and dated by both parties hereto, on or before
the expiration of the hereinafter defined Inspection Period (the "Personal Property
Schedule"). All of the Real Property and Personal Property shall be referred to herein as
the “Premises”. It is the intention of the Seller and Purchaser that the Premises shall
include all of the Real Property used in the operation of the Player's Club Restaurant
including, the restaurant parcel with the building, the parking lot(s) and the outside patio
areas.

2. EFFECTIVE DATE. If this Agreement is not executed and delivered, by
each party to it, to all parties on or before November 20, 2012, at 4:00 p.m., eastern
standard time, this Agreement shall, after that time, be null and void and of no further
force and effect. Execution and delivery shall be defined as the receipt of the fully
executed Agreement by the parties by means of the U.S. Mails, delivery by a nationally
recognized overnight delivery service, hand delivery or facsimile transmission. The date
of this Agreement, for purposes of performance, shall be the date when the last one of
Seller or Purchaser has signed this Agreement, as stated on the signature page (the
"Effective Date").

3. CLOSING DATE. Subject to other provisions of this Agreement for extension or

termination, closing on the transaction described in this Agreement (the "Closing") shall
be held at the offices of the Seller’s attorney, Donald P. Dufresne, Esq., in Palm
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Beach County, Florida (the "Closing Agent") on or before December 20, 2012 (the
"Closing Date").

4. DEPOSIT. A deposit shall be required by Purchaser to secure the
performance by Purchaser of Purchaser's obligations under this Agreement. The initial
deposit shall be Twenty Five Thousand and No/100 Dollars ($25,000.00), paid by
Purchaser upon the execution of this Agreement, and held in an account with the
Closing Agent. Upon the expiration of the Investigation Period, if the Agreement is
not terminated by Purchaser, Purchaser shall be required to make a second deposit in
the amount of Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00). The
initial deposit and the second deposit shall collectively be referred to herein as the "Deposit".

5. PURCHASE PRICE. The purchase price to be paid by Purchaser to Seller for
the Real Property and Personal Property is Six Million and No/100 Dollars ($6,000,000.00),
payable as follows:

$25,000.00 initial deposit;

$250,000.00 second deposit:

$5,725.000.00 in cash at Closing, subject to prorations and adjustments
as provided in this Agreement, to be paid by wire transfer

$6.000,000.00 Total Purchase Price.

6. TITLE EVIDENCE. Within ten (10) days following the Effective Date, the
Closing Agent shall at Seller's cost deliver to Purchaser a title commitment for a new
policy in favor of Purchaser. The title insurance commitment shall show Seller to be vested
with good and marketable and insurable fee simple title to the Real Property, free
and clear of all liens, encumbrances. restrictions, rights-of-way, easements and other
matters affecting title, except the following (the "Permitted Exceptions™):

6.1 Ad valorem real estate taxes for 2012 and subsequent years;

6.2 All applicable zoning ordinances and regulations;

6.3 All easements and rights of way for access and utilities which service the
improvements on the Real Property provided that the improvements as now situate do not
encroach thereon, other than paving and concrete for parking, driveways, and sidewalks.

Title to the Real Property shall be deemed good, marketable and insurable only if Seller
can, on Purchaser's behalf, obtain a commitment for an Owner's ALTA Form B
Marketability Policy from Old Republic Title Insurance Company (‘Title Insurer")
insuring the Purchaser, at standard rates, containing no exceptions other than those listed
above, unless waived by Purchaser

7. SURVEY.

7.1 Within the time period for providing the title insurance commitment,
Purchaser, at Purchaser's expense, shall obtain a survey (the "Survey") of the Property.
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The Survey shall:

7.1.1 meet the minimum technical standards of the Florida Board of Land
Surveyors;

7.12 be certified to Purchaser, the Title Insurer, the Title Agent, and to
Purchaser's mortgage lender, if any;

7.1.3 be certified (or recertified) as of a date subsequent to the Effective
Date;

7.1.4 set forth the total number of square feet and acres in the Real Property;

7.1.5 show the location of all improvements, utility and other lines;
easements, either visible or recorded, and recording references of them. '

7.2 If the Survey shall reflect any encroachments, overlaps, unrecorded
easements or similar rights in third parties, or any other adverse matters not specifically
provided for in this Agreement, then the same shall be deemed "Title Defects" as set forth in
Section 8.

8. TITLE DEFECTS.

8.1 Purchaser shall have five (5) days from receipt of the owner's title
insurance commitment within which to examine it. If Purchaser finds title to be
defective, Purchaser shall, no later than the end of such five (5) day examination period,
notify Seller in writing specifying the title defect(s) or objections to title. If Purchaser fails to
give Seller written notice of any title defect(s) or objections to title before the expiration of
such five (5) day period, the defects shown in the title commitment shall be deemed to be
waived as title objections to closing this transaction.

8.2 If Purchaser has given Secller timely written notice of defect(s) and the
defect(s) render the title other than as represented in this Agreement, Seller shall use Seller's
best efforts to cause such defects to be cured by the Closing Date.

8.3 If Seller does not eliminate such defects as of the Closing Date, or if
any new "title defects" appear from the date of certification of the title commitment through
the Closing Date, which Seller does not eliminate as of the Closing Date, Purchaser shall
have the option to: ‘

8.3.1 Close and accept the title "as is," without equitable reduction in the
Purchase Price; in such event the Closing shall take place ten (10) days after notice of
such election, or on the Closing Date, whichever is later; or

8.3.2 Cancel this Agreement and receive a full refund of the Deposit.
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9. INVESTIGATION PERIOD

9.1 During the Investigation Period, as defined below, Purchaser shall have the
right to conduct, at Purchaser's expense, whatever reasonable investigations, analyses and
studies of the Real Property and the Personal Property that Purchaser may deem
appropriate to satisfy Purchaser with regard the below items:

9.1.1 the permitted uses of and improvements to the Real Property under
applicable building and zoning ordinances and the present compliance or non-compliance
with the same;

9.1.2 evidence of any hazardous waste or similar materials in, on, under or
about the Real Property;

9.1.3 all existing contracts, agreements, leases and tenancies affecting the
Real Property and/or the Personal property, if any; and

9.1.4 evidence of any wetland, muck, environmentally protected areas, or
other matters pertaining to the development of the Real Property.

9.2 If Purchaser is dissatisfied. for any reason and in Purchaser's exclusive and
sole judgment with the result of Purchaser's investigations, or if Purchaser and Seller have
not agreed upon the Personal Property Schedule in writing, then Purchaser may cancel this
Agreement by notifying Seller of such cancellation on or before 5:00 p.m., December 11,
2012 and receive the return of the Deposit (the "Investigation Period"). If Purchaser does not
timely cancel this Agreement as set forth in this paragraph, the Deposit shall become non-
refundable and at-risk of loss to Purchaser in the event that Purchaser does not close, other
than if the Closing ‘does not occur due to the default, failure, or inability to perform this
Agreement by Selier.

9.3 Notwithstanding any provisions in this Agreement to the contrary, Purchaser
does and shall indemnify and hold harmless Seller, its agents, employees, successors and
assigns, against all losses, claims, damages, liability, attorneys' and accountants’' fees
and costs of litigation and all other expenses related to, growing out of, or arising from the
investigation of or entry upon the Real Property and/or examination of the Personal Property,
or other acts undertaken by Purchaser, its agents, employees or assigns, under this
Agreement, except for those occurring solely because Purchaser or its agents, employees
and/or assigns discovered an illegal condition on, in, or about the Real Property or the
Personal Property which requires Purchaser or its agents, employees and/or assigns to
report the same to any governmental authorities, agencies, or instrumentalities. If Purchaser
does not close on the purchase of the Real Property and the Personal Property under this
Agreement, it shall return the Real Property and Personal Property to the
condition in which they existed prior to any investigations undertaken by
Purchaser, its agents, employees and assigns pursuant to this Agreement.
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9.4 All such investigations shall be conducted in such a manner so as not to disturb,
disrupt or affect the ongoing business operation of the Seller.

10. SELLER’S WARRANTIES, REPRESENTATIONS AND COVENANTS.
Seller represents and warrants to Purchaser and covenants and agrees with Purchaser as
follows:

10.1 Seller has not entered into any contracts, subcontracts. Arrangements,
licenses, concessions, easements, or other agreements, either recorded or unrecorded,
written or oral, affecting all or any portion of the Real Property or the Personal Property, or
the use of it, other than those that Seller provides to Purchaser within 5 business days of the
Effective Date.

'10.2 To the best of Seller's knowledge, there are no (i) existing or pending
improvement liens affecting the Real Property; (ii) violations of building codes
and/or zoning ordinances or other governmental or regulatory laws, ordinances,
regulations. orders or requirements affecting the Real Property; (iii) existing, pending
or threatened lawsuits or appeals of prior lawsuits affecting the Real Property or the
Personal Property; (iv) existing, pending or threatened condemnation proceedings
affecting the Real Property; or (v) existing liens or encumbrances affecting the Personal
Property, other then those which will be terminated by Seller on or before Closing.

10.3 Seller is vested with good and marketable and insurable fee simple title to
the Real Property subject only to the Permitted Exceptions, and good and marketable title to
the Personal Property, which shall be free and clear of all liens and encumbrances as of the
Closing;

10.4 Seller shall comply prior to Closing with all laws, rules, regulations, and
ordinances of all governmental authorities having jurisdiction over the Real Property and the
Personal Property;

10.5 To the best of Seller's knowledge, Seller has not done nor allowed anything
which could cause toxic or hazardous materials or waste to be present in, on or
about the Real Property, and has no knowledge of any such materials or waste being or
ever having been in. on, or about the Real Property or adjacent properties: No toxic or
hazardous materials or wastes have been, are or shall be located or stored on or under
the Real Property or on or under property adjacent to it, which have or will have an
adverse effect upon the use, development and/or value of the Real Property; all trash, if
any, located on the Real Property shall be removed prior to the Closing;

10.6 All impact fees, use fees and assessments relating to the Real Property have
been paid and the benefits of them are assignable to Purchaser without additional cost to

Purchaser;

10.7 The Property is now zoned under a P.U.D. classification;

11133602.2



10.8  Other than any which will be terminated on or before Closing, there are no
agreements currently in effect which restrict the sale of the Real Property or of the Personal
Property; :

10.9 Seller has the right, power and authority to execute and deliver this
Agreement and to consummate the transactions contemplated by it;

10.10 No commitments or agreements have been or will be made to any
governmental authority, utility company, school board, church or other religious body,
any homeowners or homeowners' association. or any other organization, group or
individual, relating to the Real Property or the Personal Property which would impose an
obligation upon Purchaser to make any contributions or dedications of money or land to
construct, install or maintain any improvements of a public or private nature on or off the
Real Property, or otherwise impose liability on Purchaser; and

10.11 At all times during the term of this Agreement and as of Closing, all of
Seller's representations, warranties and covenants in this Agreement shall be true and
correct, and shall survive Closing.

11. CONDITIONS PRECEDENT

11.1 An express condition precedent to Purchaser's obligation to close this
transaction are the truth and correctness of all of Seller's representations and warranties and
 the fulfillment of all of Seller's covenants at all times during the term of this Agreement
and as of Closing, and no inquiry, analysis or examination made by Purchaser (or the results
of them) shall reduce, limit or otherwise affect said representations, warranties and
covenants. '

11.2 Lease. An express condition precedent to Seller’s obligation to close this
transaction is the execution of a lease for the Premises by either the Seller or an entity
controlled by the Seller containing terms and conditions acceptable to Seller in Seller’s sole
discretion.

11.3 Allocation. An express condition precedent to Seller’s obligation to close this
transaction is the agreement of Purchaser and Seller to the allocation of the Purchase Price
between the Real Property and the Personal Property. In the event the Personal Property is
owned by another entity, then Seller shall cause such entity to execute and deliver a Bill of
Sale for the Personal Property and any other documentation reasonably required to complete
this transaction.

12. DEFAULT OF SELLER. If any of Seller's representations and warranties
are not true and correct or Seller's covenants are not fulfilled or all other conditions
precedent are not met as of Closing (or carlier specified date, if any), or Seller fails to
perform any of the terms and conditions of this Agreement or is otherwise in default under
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this Agreement, then Purchaser, at Purchaser's sole option, may elect to:

12.1 Waive the default or failure and close "as is" without equitable reduction in
the Purchase Price; or

12.2 Cancel this Agreement by written notice to Seller given on or before the
Closing Date, in which event Seller shall cause Closing Agent to return the Deposit to
Purchaser; upon such return, both parties shall be released from all further obligations under
this Agreement.

13. DEFAULT BY PURCHASER. In the event of the failure or refusal of
Purchaser to close this transaction, without fault on Seller's part and without failure of title or
any conditions precedent to Purchaser's obligations under this Agreement, Seller's sole
remedy shall be to retain the Deposit.

14. PRORATIONS. Real estate and personal property taxes, insurance, rents,
interest, cost and revenues and all other pro-ratable items shall be pro-rated as of the
Closing Date. In the event the taxes for the year of Closing are unknown, the tax pro-ration
will be based upon such taxes for the prior year or the millage rate as announced at
day of Closing, and the then latest tax appraiser's assessment of the Real Property and. at
the request of either party, such taxes for the year of Closing shall be re-prorated and
adjusted when the tax bill for the year of Closing is received and the actual amount of taxes
is known. This provision shall survive Closing. :

15. IMPROVEMENT LIENS. Certified, confirmed or ratified liens for
governmental improvements or special assessments as of the Closing Date, if any, shall
be paid in full by Seller, and pending liens for governmental improvements or special
assessments as of the Closing Date shall be assumed by Purchaser, provided that where the
improvement has been substantially completed as of the Closing Date, such pending lien
shall be considered certified.

16. CLOSING COSTS AND DOCUMENTARY STAMPS. At the
Closing, Seller shall pay (i) the documentary stamps due on the warranty deed of
conveyance, and (ii) the cost of the title insurance premium issued by the Closing
Agent. Purchaser shall pay the cost of the Survey. Each party shall bear the recording
costs of any instruments received by that party, except that Seller shall pay the recording
costs on documents necessary to clear title. o

17. CLOSING.

17.1 Seller shall convey title to the Real Property by good and
sufficient Statutory Warranty Deed subject only to the Permitted Exceptions and shall
convey title to the Personal Property by bill of Sale with warranty of title, frée and clear
of all liens and encumbrances. Seller shall also deliver to Purchaser at the Closing:
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17.1.1 a mechanic's lien affidavit, to the title insurer and Purchaser, in
form acceptable to the title insurer to delete the standard exception relating to such liens
in the owner's title insurance policy;

17.1.2 an affidavit, to the title insurer and Purchaser, that there are no
unrecorded casements and that Seller has exclusive possession of the Property, except
for the rights of tenants hereafter approved by Purchaser and that Seller has done
nothing to change the state of facts shown on the Survey, in form acceptable to the Title
Insurer to delete the standard exceptions relating to such matters in the owner's title
insurance policy;

17.1.3 a gap affidavit and indemnification agreement acceptable to Title
Insurer for purposes of deleting the "gap" from the title commitment and policy to remove
standard exceptions from the title policy;

17.1.5 a non-foreign certificate and other documentation as may be
appropriate and satisfactory to Purchaser to meet the non-withholding requirements
under FIRPTA and any other federal statute or regulations (or, in the alternative, Seller
shall cooperate with Purchaser in the withholding of funds pursuant to FIRPTA regulations);

17.2  Seller and Purchaser shall each execute such other documents as are
reasonably necessary to consummate this transaction or as may be required by the Title
Insurer.

18. BROKERS. Seller and Purchaser acknowledge and agree that neither one
has used a broker to procure, represent or assist in this transaction. Neither Seller nor
Purchaser shall be obligated nor have any liability whatsoever to pay any brokerage
commissions and the parties hereby agree to indemnify and hold each other harmless in the
event of a claim for a brokerage fee. '

19. ASSIGNMENT. This Agreement is not assignable by Purchaser without the prior
written consent of Seller except to an entity owned or controlled by Purchaser. In the event
of an assignment by Purchaser, Purchaser shall be not be released from its obligations
under this Agreement in the event that the assignee breaches any of the terms or
conditions of this Agreement.

20. NOTICES. Any notices required or permitted to be given under this
Agreement shall be delivered by hand, mailed by certified or registered mail, return receipt
requested, in a postage prepaid envelope, or delivered by a nationally recognized overnight
delivery service, and addressed as described below:

If to Seller:

Sperin, L.L.C.
Attn.: Neil S. Hirsch
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13410 South Shore Boulevard Wellington, Florida 33414
with a copy to:

Donald P. Dufresne, Esq.
Greenspoon Marder, P.A.

250 S. Australian Avenue, Suite 700
West Palm Beach, Florida 33401

If to Purchaser:

Solar Sportsystems, Inc. With a copy to:

Attn: President Solar Sportsystems, Inc.
40 Fountain Plaza Attn: General Counsel
Buffalo, NY 14202 | 40 Fountain Plaza

Buffalo, New York 14202

21. RISK OF LOSS.

21.1 The Real Property and the Personal Property shall be conveyed to Purchaser
in the same condition as on the date of this Agreement, ordinary wear and tear excepted,
free of all liens, encumbrances, tenancies or occupancies, excepting only the Permitted
Exceptions.

21.2 Upon receipt of an offer or any notice or communications from any
governmental or quasi-governmental body seeking to take under its power of eminent
domain all or any portion of the Real Property, Seller shall promptly notify Purchaser of
the receipt of same and shall send such communication. or a copy of it, to Purchaser.
Upon receipt of such notice, Purchaser shall have the right to rescind this Agreement by
delivery of written notice to Seller within thirty (30) days of Purchaser's receipt of the
communication from Seller. In the event that Purchaser elects to rescind, the Seller shall
cause the Escrow Agent to refund the entire Deposit, notwithstanding that it may have
become “non-refundable” hereunder. In the event Purchaser elects not to rescind, then (i)
the proceeds of such condemnation or sale in lieu of condemnation shall be retained by
Seller and the purchase price to be paid to Seller under this Agreement shall be reduced
by an equal amount, and (ii) the portion of the Real Property so taken or sold shall not
be subject to this Agreement. Seller and Purchaser agree to cooperate with each other
to obtain the highest and best price for the condemned property.
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22. MISCELLANEOUS,

22.1 This Agreement has been negotiated and executed in the State of Florida:
it shall be construed and governed in accordance with the laws of the State of Florida,
without application of conflicts of laws principles. The agreed upon venue for any dispute
arising out of this Agreement shall be in the State courts located in Palm Beach County,
Florida. ’

22.2 In the event any term or provision of this Agreement is determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be
given its nearest legal meaning or be construed as deleted as such authority determines,
and the remainder of this Agreement shall be construed to be in full force and effect.

22.3 In the event of any litigation between the parties under this Agreement, the
prevailing party shall be entitled to reasonable attorneys' fees. Wherever provision is
made in this Agreement for "attorneys' fees," such term shall be deemed to include
accountants' and attorneys’ fees and court costs, whether or not litigation is
commenced, including those for appellate proceedings and for paralegals and similar
persons.

22.4 Each party has participated fully in the negotiation and preparation of this
Agreement with full benefit of counsel. Accordingly, this Agreement shall not be more
strictly construed against either party.

22.5 Whenever used in this Agreement, the singular shall include the plural, the
plural shall include the singular, any gender shall include every other and all
genders, and captions and paragraph headings shall be disregarded.

22.6 The captions in this Agreement are for the convenience of reference only
and shall not be deemed to alter any provision of this Agreement.

22.7 Any reference in this Agreement to time periods less than five (5) days shall,
in the computation thereof, exclude Saturdays, Sundays, and legal holidays; any time
period provided for in this Agreement which shall end on a Saturday, Sunday or legal
holiday shall extend to 5:00 p.m. of the next full business day.

22.8 This Agreement constitutes the entire agreement between the parties and
may not be changed, altered or modified except by an instrument in writing signed by the
party against whom enforcement of such change would be sought.

22.9 All references in this Agreement to exhibits, schedules, paragraphs,
subparagraphs and sections refer to the respective subdivisions of this Agreement,
unless the reference expressly identifies another document.
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22.10 All of the terms of this Agreement, including but not limited to the
representations. warranties and covenants of Seller, shall be binding upon and shall inure to
the benefit of the parties to this Agreement and their respective successors and assigns.

22.11 All covenants, representations, agreements and warranties of Seller in this
Agreement, all remedies related to them, and the provisions of this section shall
survive the Closing or the termination or cancellation of this Agreement.

22.12 Time is of the essence as to all material terms of this Agreement.

23. BULK SALE. Seller and Purchaser hereby agree that notwithstanding the
fact that this transaction involves the sale of substantially all of the assets of Seller
that this transaction shall not be deemed a “Bulk Sale” for any purpose.
Notwithstanding that the parties do not intend this as a bulk sale, the principal of the Seller,
Neil Hirsch, is joining in the execution of this Agreement in his personal and individual
capacity, thereby agreeing to indemnify and hold the Purchaser, and its officers, directors,
shareholders, employees, successors and assigns, and the officers, directors, employees, and
owners of such assignees, harmless from all transferee tax liability, including but not limited
to, all penalties, interest, costs and expenses; including but not limited to the reasonable legal
fees, court costs and disbursements, arising for the failure of the Seller or the operating entity
to which Seller leased or now leases the Real Property (the "Operating Entity"), to timely file
and to pay all income taxes, sales taxes, use taxes, personal property taxes, intangible taxes,
franchise taxes, excise taxes and other taxes of any kind or nature which ever was or is now
required thereby, with the proper taxing authorities having jurisdiction over Seller and those
with jurisdiction over the Operating entity, and this indemnification shall survive and be
enforceable from and after the Closing.

24, WAIVER OF JURY TRIAL. Seller and Purchaser mutually agree that
they waive all rights to a trial by jury in the event of any dispute or court action arising
from, growing out of, or related to, this Agreement. The parties acknowledge that this waiver
is a significant consideration to Purchaser to enter into this Agreement.

25. CONFIDENTIALITY. Both Seller and Purchaser agree to keep the
existence and terms of this Agreement strictly confidential. Neither of which shall be
disclosed directly or indirectly to any third parties except professionals, consultants and
agents who provide services in connection with the purchase and sale of the Real Property
and/or the Personal Property.

26. COUNTERPARTS. This Agreement may be several executed in counterparts,
each of which shall be deemed an original. but all of which together constituting only one
binding agreement between the parties.
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IN WITNESS WHEREOF, the undersigned have executed this
Agreement as and for the binding act of the entity as to which they are signing, effective
the date and year first above written.

PURCHASER:
SOLAR SPORTSYSTEMS, INC.

By
Name:
Title:

12
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JOINDER:

Neil S. Hirsch, individually as to
Paragraph 23 only

11133602.2

" By:
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SELLER:
SPERIN, L.L.C.

Name: Neil S. Hirsch
Title: Manager



SCHEDULE A

PCN 73-41-44-16-01 -001 -0020

PCN 73-41-44-16-01 -001 -0010
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SCHEDULE B

PERSONAL PROPERTY SCHEDULE

TO BE PROVIDED BY THE PARTIES ON OR BEFORE THE EXTPIRATION OF
, THE INSPECTION PERIOD
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PURCHASE AND SALE AGREEMENT

(Real Estate, LLC Membership Units & Personal Property)

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered into
as of the  day of December, 2012, by and between Sperin, LLC, a Florida limited liability
company ("'Seller'"), and Player’s Club Restaurant, LLC, a Florida limited liability company or its
assigns (collectively, "Purchaser'). In consideration of the mutual covenants and promises set
forth in this Agreement and other good and valuable consideration, the receipt and sufficiency of
which are acknowledged by the parties to this Agreement, the parties agree to the following terms
and conditions:

1. PURCHASE AND SALE. Subject to the terms of this Agreement, Seller agrees to sell to
Purchaser and Purchaser agrees to purchase from Seller:

1) the real property and improvements located 13410 South Shore Boulevard,
Wellington, Palm Beach County, Florida, consisting of 5.54 acres +/- acres with PCN
73-41-44-16-01-001-0010 and 73-41-44-16-01-001-0020 (the "Property');

(i1))  the series 4-COP quota alcoholic beverage license no. 60-000345, restaurant
equipment, furnishings, art and other items of personal property located in the
restaurant as of the date of this Agreement (the “Personal Property”);

(iii)  one hundred percent (100%) of the membership units of Seller Sperin, LLC;

(iv)  all rights owned or held by Seller with the Village of Wellington under that certain
settlement agreement dated January 24, 2006 resolving Player’s Club’s appeal of the
Village’s June 3, 2005 Interpretation/Decision on liquor license matters; and

(v) the “Player’s Club Restaurant™ fictitious name registration no. G09000160238, and
all intellectual property rights in the names “Player’s Club Restaurant,” “Player’s
Club,” “Player’s Restaurant,” “Players” and all derivatives thereof.

It is the intention of the Seller and Purchaser that the term Property shall include all of the real
property(ies) used in the operation of the Player’s Club including, the restaurant parcel with the
building, the parking lot(s) and the outside patio areas.

2. EFFECTIVE DATE. Ifthis Agreement is not executed and delivered, by each party
to it, to all parties on or before December 8, 2012, at 5:00 p.m., eastern time, this Agreement shall,
after that time, be null and void and of no further force and effect. Execution and delivery shall be
defined as the receipt of the fully executed Agreement by the parties by means of the U.S. Mails,
delivery by a nationally recognized overnight delivery service, hand delivery or facsimile
transmission. The date of this Agreement, for purposes of performance, shall be the date when the
last one of Seller or Purchaser has signed this Agreement, as stated on the signature page (the
"Effective Date').




3. CLOSING DATE. Subject to other provisions of this Agreement for extension or
termination, closing on the transaction described in this Agreement (the ""Closing") shall be held at
the offices of The Galle Law Group, P.A. on December 21, 2012 (the ""Closing Date'").

4. DEPOSIT.

4.1 A deposit shall be required by Purchaser to secure the performance by
Purchaser of Purchaser's obligations under this Agreement. The deposit shall be Five Hundred
Thousand and No/100 Dollars ($500,000.00), paid by Purchaser upon the execution of this
Agreement (the “Deposit”), and held in an account with the Closing Agent.

3. PURCHASE PRICE.

5.1 The purchase price to be paid by Purchaser to Seller for the Property and
Persona Property is Eight Million Seven Hundred Fifty Thousand and No/100 Dollars
($8,750,000.00).

5.2 The Purchase Price shall be paid to Seller as follows:
$500,000.00 Deposit;

$8,250,000.00 in cash at Closing (or as modified if Purchaser elects partial
Seller financing as set forth in paragraph 26 below), subject to
prorations and adjustments as provided in this Agreement, to
be paid by wire transfer;

$8.750,000.00 Total Purchase Price.

6. TITLE EVIDENCE. Within five (5) days following the Effective Date, Seller’s
Counsel (the “Closing Agent”) shall, at Seller’s cost, deliver to Purchaser a title commitment for a
new policy in favor of Purchaser. The title insurance commitment shall show Seller to be vested
with good and marketable and insurable fee simple title to the Property, free and clear of all liens,
encumbrances, restrictions, rights-of-way, easements and other matters affecting title, except the
following (the "Permitted Exceptions"):

6.1 Ad valorem real estate taxes for 2012 and subsequent years;
6.2  All applicable zoning ordinances and regulations;

Title shall be deemed good, marketable and insurable only if Seller can, on Purchaser’s behalf,
obtain a commitment for an Owner's ALTA Form B Marketability Policy from Old Republic Title
Insurance Company or some other comparable title insurance company licensed in the State of
Florida ["Title Insurer"], at standard rates, containing no exceptions other than those listed above.



7. SURVEY.
7.1 Within the time period for providing the title insurance commitment,
Purchaser, at Purchaser's expense, shall obtain a survey (the ""Survey") of the Property. The Survey
shall:

7.1.1 meet the minimum technical standards of the Florida Board of Land
Surveyors;

7.1.2 be certified to Purchaser, the Title Insurer, the Title Agent, and to
Purchaser's mortgage lender, if any;

7.1.3 be certified (or recertified) as of a date subsequent to the Effective Date;
7.1.4 set forth the total number of square feet and acres in the Property;

7.1.5 show the location of all improvements, utility and other lines;
easements, either visible or recorded, and recording references of them.

7.2 Ifthe Survey shall reflect any encroachments, overlaps, unrecorded easements
or similar rights in third parties, or any other adverse matters not specifically provided for in this

Agreement, then the same shall be deemed "title defects" as set forth in Section 8.

8. TITLE DEFECTS.

8.1 Purchaser shall have three (3) days from receipt of the owner’s title insurance
commitment within which to examine it. If Purchaser finds title to be defective, Purchaser shall, no
later than the end of each such three (3) day examination period, notify Seller in writing specifying
the title defect(s). If Purchaser fails to give Seller written notice of any title defect(s) before the
expiration of each such three (3) day period, the defects shown in the title commitment shall be
deemed to be waived as title objections to closing this transaction.

8.2  If Purchaser has given Seller timely written notice of defect(s) and the
defect(s) render the title other than as represented in this Agreement, Seller shall use Seller's best
efforts to cause such defects to be cured by the Closing Date.

8.3  If Seller does not eliminate such defects as of the Closing Date, or if any new
"title defects" appear from the date of certification of the title commitment through the Closing Date,
which Seller does not eliminate as of the Closing Date, Purchaser shall have the option to:

8.3.1 Close and accept the title "as is," without equitable reduction in the
Purchase Price; in such event the Closing shall take place ten (10) days after notice of such election,

or on the Closing Date, whichever is later; or

8.3.2 Cancel this Agreement and receive a full refund of the Deposit.



9. INVESTIGATION PERIOD.

9.1 During the Investigation Period, as defined below, Purchaser shall have the right
to conduct, at Purchaser's expense, whatever reasonable investigations, analyses and studies of the
Property that Purchaser may deem appropriate to satisfy Purchaser with regard the below items:

9.1.1 the permitted uses of and improvements to the Property under
applicable building and zoning ordinances and the present compliance or non-compliance with the
same;

9.1.2 evidence of any hazardous waste or similar materials in, on, under or
about the Property;

9.1.3 all existing contracts, agreements, leases and tenancies affecting the
Property, if any; and

9.1.4 evidence of any matters pertaining to the development of the Property.

9.2 If Purchaser is dissatisfied, for any reason and in Purchaser's exclusive and
arbitrary judgment, with the result of Purchaser's investigations, then Purchaser may cancel this
Agreement by notifying Seller of such cancellation on or before 5:00 p.m. on the tenth (1 Oﬂ‘) day
after the Effective Date and receive the return of the Deposit (the "Investigation Period"). If
Purchaser does not timely cancel this Agreement as set forth in this paragraph, the Deposit shall
become non-refundable and at-risk of loss to Purchaser in the event that Purchaser does not close.

9.3 Notwithstanding any provisions in this Agreement to the contrary, Purchaser does
and shall indemnify and hold harmless Seller, its agents, employees, successors and assigns, against
all losses, claims, damages, liability, attorneys' and accountants’ fees and costs of litigation and all
other expenses related to, growing out of, or arising from the investigation of or entry upon the
Property, or other acts undertaken by Purchaser, its agents, employees or assigns, under this
Agreement. If Purchaser does not close on the purchase of the Property under this Agreement, it
shall return the Property to the condition in which it existed prior to any investigations undertaken by
Purchaser, its agents, employees and assigns pursuant to this Agreement.

10. SELLER'S REPRESENTATIONS, WARRANTIES AND COVENANTS. Seller
represents and warrants to Purchaser and covenants and agrees with Purchaser as follows:

10.1 Seller has not entered into any contracts, subcontracts, arrangements, licenses,
concessions, easements, or other agreements, either recorded or unrecorded, written or oral, affecting
all or any portion of the Property, or the use of it.

10.2 To the best of Seller’s knowledge, there are no (i) existing or pending
improvement liens affecting the Property; (ii) violations of building codes and/or zoning ordinances
or other governmental or regulatory laws, ordinances, regulations, orders or requirements affecting
the Property; (iii) existing, pending or threatened lawsuits or appeals of prior lawsuits affecting the
Property; or (iv) existing, pending or threatened condemnation proceedings affecting the Property;
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10.3 Seller is vested with good and marketable and insurable fee simple title to the
Property subject only to the Permitted Exceptions;

10.4 Seller shall comply prior to Closing with all laws, rules, regulations, and
ordinances of all governmental authorities having jurisdiction over the Property;

10.5 To the best of Seller’s knowledge, Seller has not done nor allowed anything
which could cause toxic or hazardous materials or waste to be present in, on or about the Property,
and has no knowledge of any such materials or waste being or ever having been in, on, or about the
Property or adjacent properties; No toxic or hazardous materials or wastes have been, are or shall be
located or stored on or under the Property or on or under property adjacent to it, which have or will
have an adverse effect upon the use, development and/or value of the Property; all trash, if any,
located on the Property shall be removed prior to the Closing;

10.6 All impact fees, use fees and assessments relating to the Property have been
paid and the benefits of them are assignable to Purchaser without additional cost to Purchaser;

10.7 The Property is now zoned under a P.U.D. classification;

10.8 There are no agreements currently in effect which restrict the sale of the
Property;

10.9 Seller has the right, power and authority to execute and deliver this Agreement
and to consummate the transactions contemplated by it;

10.10 No commitments or agreements have been or will be made to any
governmental authority, utility company, school board, church or other religious body, any
homeowners or homeowners' association, or any other organization, group or individual, relating to
the Property which would impose an obligation upon Purchaser to make any contributions or
dedications of money or land to construct, install or maintain any improvements of a public or
private nature on or off the Property, or otherwise impose liability on Purchaser; and

10.11 Atall times during the term of this Agreement and as of Closing, all of Seller's
representations, warranties and covenants in this Agreement shall be true and correct. The Seller’s

representations set forth in paragraph 10 shall survive Closing.

11. CONDITIONS PRECEDENT.

11.1 An express condition precedent to Purchaser’s obligation to close this transaction
are the truth and correctness of all of Seller's representations and warranties and the fulfillment of all
of Seller's covenants at all times during the term of this Agreement and as of Closing, and no
inquiry, analysis or examination made by Purchaser (or the results of them) shall reduce, limit or
otherwise affect said representations, warranties and covenants.

12.  DEFAULT BY SELLER. If any of Seller's representations and warranties are not
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true and correct or Seller's covenants are not fulfilled or all other conditions precedent are not met as
of Closing (or earlier specified date, if any), or Seller fails to perform any of the terms and
conditions of this Agreement or is otherwise in default under this Agreement, then Purchaser, at
Purchaser's sole option, may elect to:

12.1 Waive the default or failure and close "as is" without equitable reduction in the
Purchase Price; or

12.2 Cancel this Agreement by written notice to Seller given on or before the Closing
Date, in which event Escrow Agent shall return the Deposit to Purchaser; upon such return, both
parties shall be released from all further obligations under this Agreement.

13. DEFAULT BY PURCHASER. In the event of the failure or refusal of Purchaser to
close this transaction, without fault on Seller's part and without failure of title or any conditions
precedent to Purchaser's obligations under this Agreement, Seller’s remedies shall include the right
to retain the Deposit.

14.  PRORATIONS. Real estate and personal property taxes, insurance, rents, interest,
cost and revenues and all other proratable items shall be prorated as of the Closing Date. In the
event the taxes for the year of Closing are unknown, the tax proration will be based upon such taxes
for the prior year or the millage rate as announced at day of Closing, and the then-latest tax
appraiser's assessment of the Property and, at the request of either party, such taxes for the year of
Closing shall be reprorated and adjusted when the tax bill for the year of Closing is received and the
actual amount of taxes is known.

15.  IMPROVEMENT LIENS. Certified, confirmed or ratified liens for governmental
improvements or special assessments as of the Closing Date, if any, shall be paid in full by Seller,
and pending liens for governmental improvements or special assessments as of the Closing Date
shall be assumed by Purchaser, provided that where the improvement has been substantially
completed as of the Closing Date, such pending lien shall be considered certified.

16. CLOSING COSTS; DOCUMENTARY STAMPS AND INTANGIBLE TAXES.
At the Closing, Seller shall pay (i) the documentary stamps due on the warranty deed of conveyance
and (ii) the cost of the title insurance premium issued by the Closing Agent. Purchaser shall pay the
cost of the survey. Each party shall bear the recording costs of any instruments received by that
party, except that Seller shall pay the recording costs on documents necessary to clear title.

17. CLOSING.

17.1  Seller shall convey title to the Property by good and sufficient Statutory
Warranty Deed subject only to the Permitted Exceptions. Seller shall also deliver to Purchaser at the
Closing:

17.1.1 amechanic's lien affidavit, to the title insurer and Purchaser, in form
acceptable to the title insurer to delete the standard exception relating to such liens in the owner's
title insurance policy;
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17.1.2 an affidavit, to the title insurer and Purchaser, that there are no
unrecorded easements and that Seller has exclusive possession of the Property, except for the rights
of tenants hereafter approved in writing by Purchaser and that Seller has done nothing to change the
state of facts shown on the Survey, in form acceptable to the Title Insurer to delete the standard
exceptions relating to such matters in the owner's title insurance policy;

17.1.3 a gap affidavit and indemnification agreement acceptable to Title
Insurer for purposes of deleting the "gap" from the title commitment and policy;

17.1.4 instruments necessary to clear title, if any, including those required to
remove standard exceptions from the title policy;

17.1.5 a non-foreign certificate and other documentation as may be
appropriate and satisfactory to Purchaser to meet the non-withholding requirements under FIRPTA
and any other federal statute or regulations (or, in the alternative, Seller shall cooperate with
Purchaser in the withholding of funds pursuant to FIRPTA regulations);

17.1.6 a Bill of Sale for the Personal Property, including the 4-COP liquor
license;

17.1.7 an assignment of Membership Interests for one hundred percent
(100%) of the membership units in Seller Sperin, LLC; and

17.1.8 the promissory note and mortgage reflecting the loan terms set forth in
paragraph 26 below, if Purchaser elects the Seller financing option.

172 Seller and Purchaser shall each execute such other documents as are reasonably
necessary to consummate this transaction.

18. BROKERS. Seller, and not Purchaser, shall be obligated to pay a brokerage
commission to Carol Sollak in the amount of three percent (3%) of the Purchase Price. Purchaser is
not obligated and will have no liability whatsoever to pay any brokerage commissions.

19.  ASSIGNABILITY. This Agreement is freely assignable by Purchaser. Inthe event
of an assignment by Purchaser, Purchaser shall be not be released from its obligations under this
Agreement in the event that the assignee breaches any of the terms or conditions of this Agreement.

20. INSPECTIONS. Purchaser, and Purchaser's agents and contractors, shall have the
right during the term of this Agreement to enter upon the Property at all reasonable times for
purposes of inspection and making tests and studies. Purchaser hereby agrees to and does
indemnify, defend and hold Seller harmless from all liabilities, damages, claims, costs, or expenses
whatsoever (including reasonable attorneys' fees and court costs) for bodily injury, death, or property
damage resulting from any such inspection, test or study. The provisions of this Section shall
survive the Closing or the termination or cancellation of this Agreement.




21.  NOTICES. Any notices required or permitted to be given under this Agreement shall
be delivered by hand, mailed by certified or registered mail, return receipt requested, in a postage
prepaid envelope, or delivered by a nationally recognized overnight delivery service, and addressed
as described below; notices shall be deemed effective only upon receipt or refusal of delivery.

Notices to Seller: Sperin, LLC
Attn.: Neil S. Hirsch, Manager
555 Madison Avenue, 27% Floor
New York, New York

With a Copy to: Donald Dufresne, Esq.
Greenspoon Marder
250 South Australian Avenue, Suite 700
West Palm Beach, Florida 33401
Tel: (561) 227-2370
Fax: (561) 653-3937
Email: donald.dufresne@gmlaw.com

Notices to Purchaser: Player’s Club Restaurant, LL.C
c/o The Galle Law Group, P.A.
Attn: Craig T. Galle, Esq.
13501 South Shore Boulevard
Suite 103
Wellington, Florida 33414
Tel: (561) 798-1708
Fax: (561) 798-1709
Email: pololawyer@aol.com

With a Copy to: The Galle Law Group, P.A.
Attn: Craig T. Galle, Esq.
13501 South Shore Boulevard
Suite 103
Wellington, Florida 33414
Tel: (561) 798-1708
Fax: (561) 798-1709
Email: pololawyer@aol.com

22.  RISK OF LOSS.

22.1 The Property shall be conveyed to Purchaser in the same condition as on the date of this
Agreement, ordinary wear and tear excepted, free of all tenancies or occupancies.

22.2 Upon receipt of an offer or any notice or communications from any governmental or
quasi-governmental body seeking to take under its power of eminent domain all or any portion of the
subject property, Seller shall promptly notify Purchaser of the receipt of same and shall send such
communication, or a copy of it, to Purchaser. Upon receipt of such notice, Purchaser shall have the
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right to rescind this Agreement by delivery of written notice to Seller within thirty (30) days of
Purchaser's receipt of the communication from Seller. In the event Purchaser elects not to rescind,
then (i) the proceeds of such condemnation of sale in lieu of condemnation shall be retained by
Seller and the purchase price to be paid to Seller under this Agreement shall be reduced by an equal
amount and (ii) the property so taken or sold shall not be subject to this Agreement. Seller and
Purchaser agree to cooperate with each other to obtain the highest and best price for the condemned

property.

23. MISCELLANEOUS.

23.1 This Agreement has been negotiated and executed in Florida; it shall be
construed and governed in accordance with the laws of the State of Florida, without application of
conflicts of laws principles.

23.2 In the event any term or provision of this Agreement is determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given its
nearest legal meaning or be construed as deleted as such authority determines, and the remainder of
this Agreement shall be construed to be in full force and effect.

23.3 In the event of any litigation between the parties under this Agreement, the
prevailing party shall be entitled to reasonable attorneys' fees. Wherever provision is made in this
Agreement for "attorneys' fees," such term shall be deemed to include accountants' and attorneys'
fees and court costs, whether or not litigation is commenced, including those for appellate
proceedings and for paralegals and similar persons.

23.4 Each party has participated fully in the negotiation and preparation of this
Agreement with full benefit of counsel. Accordingly, this Agreement shall not be more strictly
construed against either party.

23.5 Whenever used in this Agreement, the singular shall include the plural, the
plural shall include the singular, any gender shall include every other and all genders, and captions
and paragraph headings shall be disregarded.

23.6 The captions in this Agreement are for the convenience of reference only and
shall not be deemed to alter any provision of this Agreement.

23.7 Any reference in this Agreement to time periods less than five (5) days shall, in
the computation thereof, exclude Saturdays, Sundays, and legal holidays; any time period provided
for in this Agreement which shall end on a Saturday, Sunday or legal holiday shall extend to 5:00
p.m. of the next full business day.

23.8 This Agreement constitutes the entire agreement between the parties and may
not be changed, altered or modified except by an instrument in writing signed by the party against
whom enforcement of such change would be sought.



23.9 All references in this Agreement to exhibits, schedules, paragraphs,
subparagraphs and sections refer to the respective subdivisions of this Agreement, unless the
reference expressly identifies another document.

23.10 All of the terms of this Agreement, including but not limited to the
representations, warranties and covenants of Seller, shall be binding upon and shall inure to the
benefit of the parties to this Agreement and their respective successors and assigns.

23.11 Typewritten or handwritten provisions which are inserted in or attached to this
Agreement as addenda or riders shall control all printed or pretyped provisions of this Agreement
with which they may be in conflict.

23.12 All covenants, representations, agreements and warranties of Seller in this
Agreement, all remedies related to them, and the provisions of this section shall survive the Closing
or the termination or cancellation of this Agreement.

23.13 Time is of the essence as to all material terms of this Agreement.

24.  WAIVER OF JURY TRIAL. Seller and Purchaser mutually agree that they waive
all rights to a trial by jury in the event of any dispute or court action arising from, growing out of, or
related to, this Agreement. The parties acknowledge that this waiver is a significant consideration to
Purchaser to enter into this Agreement.

25. CONFIDENTIALITY. Both Seller and Purchaser agree to keep the existence and
terms of this Agreement strictly confidential, neither of which shall be disclosed directly or
indirectly to any third parties except professionals, consultants and agents who provide services in
connection with the purchase and sale of the Property.

26.  FINANCING. Seller agrees to finance the Property, at Purchaser’s option, as
follows:
(a) With a cash down payment of Five Million and 00/100 Dollars
($5,000,000.00), Seller will finance the balance of the Purchase Price with a loan containing a fixed
interest rate of four and one-half percent (4.5%); monthly interest only repayments to commence on
February 1, 2013, based upon a ten (10) year amortization; and a balloon payment at the end of four
(4) years (the “Loan™);

(b) Seller to be secured by a first mortgage lien on the Property;

(c) Seller’s financing shall not contain any prepayment penalty provisions
or the requirement for any personal guarantees; and

(d) There shall be a proration and accounting of the loan payments made
by Purchaser to Seller at the end of each calendar year during the life of the Loan.

27.  RIGHT OF FIRST REFUSAL. For a period of five (5) years from the Closing,
Solar Sportsystems, Inc. (“SSS”) shall have a right of first refusal to purchase the Property from
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Purchaser. The right of first refusal shall be exercised in writing, if at all, by SSS within three (3}
calendar days of Purchaser’s presentation to SSS of a purchase contract offer received by Purchaser
from a prospective purchaser. The purchase terms and conditions, if the right of first refusal is
timely exercised by SSS, shall be the same terms and conditions as are contained in the prospective
purchaser’s purchase contract offer to Purchaser.

EXECUTED as of the date first written above in several counterparts, each of which shall be
deemed an original, but all of which constitute only one agreement.

Signed, sealed and delivered
in the presence of: PURCHASER:

PLAYER’S CLUB RESTAURANT, LLC

Witness No. 1
Signature
By:
Its:
Witness No. 2
SELLER:
SPERIN, LLC
Witness No. 1
By:

Name: Neil S. Hirsch. Manager

Witness No. 2
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PALM BEACH COUNTY COMMISSION ON ETHICS

MEMORANDUM OF PROBABLE CAUSE

To: Commission on Ethics
From: Megan Rogers, Advocate
Re: Complaint Number: C13-002, John Greene, Council member, Village of Wellington

¢ Recommendation

A finding of PROBABLE CAUSE may be entered in the above captioned matter as to the allegations made in the
Complaint.

Probable Cause exists where there are reasonably trustworthy facts and circumstances for the
Commission on Ethics (COE) to conclude that the Respondent, Robert Margolis, violated the Palm
Beach County Code of Ethics.

e Jurisdiction

COE has jurisdiction pursuant to Chapter 2, Article V, Division 8, section 2-258(a) of the Palm Beach County
Commission on Ethics Ordinance which states in pertinent part:

Article V, Division 8, section 2-258. Powers and duties. (a) The commission on ethics shall be authorized to exercise
such powers and shall be required to perform such duties as are hereinafter provided. The commission on ethics
shall be empowered to review, interpret, render advisory opinions and enforce the;

(1) Countywide Code of Ethics;
(2) County Post-Employment Ordinance, and
(3) County Lobbyist Registration Ordinance.

Article Xlll, Section 2-443(a), Misuse of public office of employment prohibits a public official or employee from
using their official position to take any action, or to influence others to take any action, in a manner which he or
she knows or should know, will result in a special financial benefit, not shared by members of the general public,
for any person or entity listed in §2-443(a){(1-7), which includes the official or employee.

Article XIil, Section 2-443(b), Corrupt misuse of official position of the Palm Beach County Code of Ethics prohibits
any official or employee from using his or her official position or office, or any property or resource which may be
within his or her trust, to corruptly secure or attempt to secure a special privilege, benefit, or exemption for
himself, herself, or others. For the purposes of this subsection, “corruptly” means done with a wrongful intent and
for the purpose of obtaining, or compensating or receiving compensation for, any benefit resulting from some act
or omission of an official or employee which is inconsistent with the proper performance of his or her public
duties.

Article Xill, Section 2-444(e), Gift law prohibits any person or entity from offering, giving or agreeing to give an
official or employee a gift and also prohibits employees and officials from accepting or agreeing to accept a gift
from a person or entity, because of: An official public action taken or to be taken, or which could be taken; a legal
duty performed or to be performed, or which could be performed, or; a legal duty viclated or to be violated, or
which could be violated by any official or employee.

e  Background

This matter came to the attention of COE staff via a sworn complaint filed in January, 2013. The Complainant is
Mark Bellissimo of Wellington Equestrian Partners, 14440 Pierson Rd., Wellington, FL. The Respondent listed on
this complaint is John Greene, a current Council Member of the Village of Wellington (the Village}. The complaint
itself is a seven (7) page document including a “statement of facts” that lays out the substance of the complaint,
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the COE complaint form and “supplemental statement of facts” that is four (4) pages in length. Also included in
this package were several documents presented as evidence of the issues raised within the statement of facts.
This complaint was sworn to by Complainant and properly notarized on January 9, 2013. The second complaint
form was sworn to and properly notarized on February 13, 2013.

Complainant lists several issues within his statement of facts. As background, Complainant discusses the
“Equestrian Village” project, as well as the controversy surrounding the election of Respondent, Wellington Council
Member Matt Willhite and the current Mayor of Wellington, Robert Margolis. Complainant states that during the
2012 Village elections Respondent (as a candidate for Village Council), Robert Margolis (as a candidate for Mayor),
and Matt Wilhite (as an incumbent Village Council Person running for re-election), received extensive financial
support from a Political Action Committee (the PAC) formed by “the Jacobs family.” The Jacobs’ families, primarily
through a privately held business (Solar Sportsystems, Inc.), are land owners within the Village, who oppose the
Equestrian Village project. When Respondent, Wilhite and Margolis were elected in March of 2012, several
lawsuits were filed and a voting re-count was conducted by the PBC Supervisor of Elections.

The general issue raised by this complaint is as follows:

¢ Respondent received gifts prohibited by the code of ethics because they were given in exchange for votes
on important development matters before the Village of Wellington Council.

Complainant alleges that Respondent received gifts from Neil Hirsch, Steven Rapapport and Victoria McCullough
by way of donations made by each to Respondent’s Legal Defense Fund. Under the PBC Code of Ethics, gifts to an
official or employee of the county, or any municipality within the county may be prohibited under two (2)
circumstances.

e Section 2-444(a)(1), Gift law, prohibits any official or employee of the county or a municipality from
receiving a gift valued in excess of $100 in the aggregate over the course of the calendar year from a
vendor, lobbyist, principal or employer of a lobbyist who sells, leases or lobbies the governmental entity
the official or employee serves. Section 2-444(a)(2), prohibits vendors, lobbyists, principals or employers
of lobbyists from giving a gift in excess of $100 in the aggregate over the course of a calendar year to an
employee or official of a government entity they sell, lease or lobby.

e Section 2-444(e) prohibits any person or entity from offering, giving or agreeing to give an official or
employee a gift and also prohibits employees and officials from accepting or agreeing to accept a gift from
a person or entity, because of:
o  An official public action taken or to be taken, or which could be taken;
o Alegal duty performed or to be performed, or which could be performed, or;
o Alegal duty violated or to be violated, or which could be violated by any official or employee.

Complainant states that both prohibitions were violated by the donations to Respondent of $2,500 by Neil Hirsch
and $4,000 by Victoria McCullough because they were both principals of lobbyists at the time of these donations,
and that the donations were given as an improper quid pro quo to influence Respondent’s votes against the
Equestrian Village project. Additionally, Complainant alleges that the $5,000 donation made by Steven Rapapport
to this fund was prohibited because it was given as an improper quid pro quo to influence Respondent’s votes
against the Equestrian Village project.

Sworn testimony and documents later provided by Respondent demonstrate that Hirsch’s donation was in the
amount of $5,000, but was made prior to Respondent assuming office. Therefore this donation does not violate
Section 2-444(a)(1) and Section 2-444(a)(2) of the code, but there remains legal sufficiency to believe it may violate
Section 2-444(e).

Further, Complainant alleges that gifts provided by Neil Hirsch to Respondent on several occasions, including
$2,948 in temporary housing at the guest house of his Wellington home (from June 9, 2012 through
August 14, 2012), a vacation weekend paid for by Hirsch and valued at $3,180 (from September 22, 2012 through
September 24, 2012), and two (2) complementary tickets to a Boys and Girls Club Gala valued at $450 (for an event
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taking place on December 1, 2012), were all given to Respondent by Hirsch as an improper quid pro quo to
influence Respondent’s votes against the Equestrian Village project.

¢ Facts establishing probable cause for a violation of Section 2-443(a)(1), Misuse of public office or

employment; Section 2-443(b), Corrupt misuse of official position; and Section 2-444(e), Gift law

There is no direct evidence linking the gifts and legal defense fund payments from Neil Hirsch, Victoria McCullough
or Steven Rapapport and Respondent’s votes regarding the Equestrian Village Project. There is no direct evidence
linking the gifts and legal defense fund payments from Neil Hirsch to Respondent’s votes regarding a local
restaurant owner’s request for longer restaurant hours and expanded liquor license.

That being said, Respondent accepted gifts in excess of $10,000 from Neil Hirsch since March of 2012. During the
past year, Respondent voted to revoke two redevelopment orders related to the Equestrian Village Project, a
development that Hirsch was publically opposed to and that abuts Hirsch’s restaurant-property. In addition to the
gifts received directly from Hirsch, Respondent accepted an additional $5000 from Steven Rapapport, Mr. Hirsch’s
business associate and $4000 from Victoria McCullough, a Wellington land owner and principal of a lobbyist whose
property is located within the development area of the proposed Equestrian Village site.

Sworn statements allege that Respondent attempted to use his official position to facilitate the sale of the Hirsch-
owned Players Club, allegedly guaranteeing his vote to allow a new owner to keep the Players Club’s special status
regarding hours and licensing. Finally, in January 2013 Respondent accepted a contract for services with the Palm
Beach County Sheriff’s Foundation valued in excess of $5000 a month. Both Neil Hirsch and Victoria McCullough
are significant donors to the Foundation and serve as members of the Board of Directors. The frequency and
reoccurring nature of these payments gives rise to an inference that these gifts and Respondent’s votes may be
connected. This nexus may support a determination that probable cause exists to believe Respondent acted in
violation of the Code of Ethics.

¢  Conclusion
Sworn testimony and other competent and substantial evidence provides reasonably trustworthy facts and
circumstances for the Commission on Ethics (COE) to conclude that the Respondent, accepted gifts in exchange for

the use of his official position as a Village Council member violated §2-443(b), Corrupt misuse of official position
and §2-444 (e), Gift law of the Code of Ethics.

By: /Q/W/\— 7&//5/(90/%

Mega@gers, Advocate Da e
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Before the
Palm Beach County Ethics Commission

Inre: JOHN GREENE, Complaint 13-002

Respondent,

RESPONSE TO THE ADVOCATE’S RECOMMENDATION

John Greene, through undersigned counsel, submits this written response to the Advocate’s
Memorandum of Probable Cause (“Advocale’s Recommendation”),’ in accordance with Rule 5.2
ol the Palin Beach County Ethics Commission’s (PBCEC) Rules of Procedure.”

.
hterd

Advocaic’s Reconmnend

The Advocate has concluded that “[s]worn testimony and other competent and substantial
evidence provides reasonably trustworthy facts and circumstances [or the Commission on Ethics
(COE) to conclude that the Respondent, accepted gifts in exchange for the use of his olficial
position as a Village Council member, violated §2-443(b), Corrupt misuse of ollicial position and
§2-1414(c), Gifi faw of the Codc ol Ethics.™

The Advocate’s Recommendation as to cach alleged violation will be addressed in detail

below. However, in short, Mr. Greene submits that the evidence adduced by the Commission stall

' The Advocate’s Recommendation, dated April 15, 2013, was forwarded to counsel for Respondent on April 15,
2013.

? Rule 5.2 of the Commission’s Rules of Procedure provide as follows:

The Respondent shall be given not less than ten days from the date of mailing of the Advocate’s
recommendation within which time to file with the Commission a written response to the
Advocate’s Recommendation. The Respondent may also file a motion in opposition to the
proceeding ({including motions, to dismiss, to strike and for a more definite statement) upon
receipt of the Advocate’s probable cause recommendation.

? Advocate’s Recommendation at p. 3.
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in the course ol its investigation does not support a conclusion that Mr. Greene violated the Paln
Beach County Code of Ethics as alleged by the Advocate, nor does it support a [inding by this
Commission that probable cause exists to warrant this matter going forward. To the contrary, the
evidence compels that the instant complaint be dismissed with a finding of “no probable cause.”
Procedural History of this Complaint

The ms(ant complaint was filed by Mark Bellissimo on or about January 9, 2013. Based
upon a preliminary inquiry undertaken by the stall of the PBCEC,' the stall recommended to the
Exccutive Director that legal sulliciency existed (o open a preliminary investigation regarding

certain allegations set forth in the complaint.’

* Rule 4.1.2 of the Commission’s Rules of Procedure provide as follows:

In determining whether or not legal sufficiency exists to support a self-initiated complaint the
Commission on Ethics may undertake a preliminary inquiry into the facts and circumstances
involving a possible violation of an ordinance within its jurisdiction. A preliminary inquiry is not
subject to public records disclosure.

® The staff recommended that a preliminary investigation be undertaken regarding the following allegations of the
complaint:

1. That Mr. Greene, in his capacity as a member of the Village Council of the Village of Wellington,
received a prohibited donation of 52,500.00 through a legal defense fund on or about May 17, 2012 from Neil
Hirsch, a member of the Board of Directors of the Wellington Equestrian Preservation Alliance, Inc. (WEPA), that
may have employed a lobbyist who lobbied the Village of Wellington at the time of the gift. Memorandum of
Inquiry 911 at p. 23. This recommendation was made notwithstanding the fact that there was no allegation in the
Complaint that Mr. Hirsch made a $2,500.00 contribution to the John Greene’s legal defense fund on May 17,
2012. In fact, the reference to these amounts and these dates indicates a lack of focus in the investigation in that
these facts relate to a contribution by Mr. Hirsch to Mr. Margolis’ legal defense fund. Several pages of the
Memorandum of Inquiry address the issue of whether there is a prohibited gift from Mr. Hirsch because WEPA
employed a lobbyist, which is not issue in the case of the contribution to Mr. Greene’s legal defense fund. This
misinformation was addressed in the Memorandum of Investigation at p. 2.

2. That Mr. Greene, in his capacity as a member of the Village Council of the Village of Wellington,
received a prohibited donation of $5,000.00 through a legal defense fund on or about November 21, 2012 from
Stephen Rapapport, an officer of Sperin, Inc.,, a corporation with an ownership interest in the Player’s Club
Restaurant and that this donation was based on a quid pro quo for Council votes to assist the Player’s Club, which
based on its location abutting the Equestrian Village site, had a financial interest in the outcome of these votes.
Memorandum of Inquiry 12 at p. 23.

3. That Mr. Greene, in his capacity as a member of the Village Council of the Village of Wellington,
received a number of prohibited donations or donations — {i} $4,000.00 from Victoria McCullough to his legal
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In the course of its investigation of this matter, the stall ol the PBCEC has produced three
investigative-related  documents which will be referred to in the course of this response:
Mcemorandum ol Inquiry;” the Supplemental Memorandum of Inquiry; and the Memorandum of

Investigation.”  In addition, the investigative stall of the PBCEC has also produced a timeline

defense fund on or about March 28, 2012; (i} $2,500.00 from Neil Hirsch to his legal defense fund on or about May
17, 2012; (iii) $5,000.00 to his legal defense from Stephen Rapapport on or about November 21, 2012; (iv)
$2,928.00 for temporary housing from June 9, 2012 through September 24, 2012 from Neil Hirsch; (v) $3,148.00for
a vacation from September 22, 2012 through August 14, 2012 from Neil Hirsch; and {vi} $450.00 in tickets for the
Boys and Girls Club Gala on December 1, 2012 from Neil Hirsch — based on a quid pro guo for Council votes in
opposition to the Equestrian Village project on May 22, 2012 and July 10, 2012. Memorandum of Inquiry 13 at p.
23,

4. That Mr. Greene, as a member of the Village Council of the Village of Wellington, accepted a position with the
Palm Beach County Sheriff's Foundation in January 2013, on which both Neil Hirsch and Victoria McCullough serve
as members of the board of directors, as a quid pro quo for Council votes benefitting the financial interests of Mr.
Hirsch and Victoria McCullough within the Village of Wellington. Memorandum of Inquiry 4 at p. 23.

As a result of the preliminary inquiry, staff recommended that legal sufficiency does not exist to open a
preliminary into the following allegations of the complaint:

1. That Mr. Greene received a gift to his legal defense account on March 28, 2012 from Victoria
McCullough when she was the principal of a lobbyist that lobbied the Village. In its inquiry the staff determined
that Mr. Greene was not a member of the Village Council at time the donation was made to the legal defense fund,
because he had not "assumed office" by being sworn into office. He was sworn in on April 10, 2012. Also, the
preliminary inquiry revealed Ms. McCullough was not a principal of a lobbyist who lobbied the Village at this time,
although she employed attorneys for a civil action she filed against the Village, and those attorneys later registered
as lobbyists. Memorandum of Inquiry 415 at p. 23; See also Memorandum of Inquiry at p. 4.

2. That all donations to Mr. Greene’s legal defense account were "suspect" because the election
controversy was resolved at the end of March 2012, and he collected some of these donations after that time.
Memorandum of Inquiry 916 at p. 23.

3. That Mr. Greene’s use of his public position and training for this position on an application for
employment with the Palm Beach County Sheriff's Foundation, which the complaint alleges is a violation of the
misuse of office portion of the Code. The preliminary inquiry noted that PBCEC has previously held in advisory
opinion RQO 12-012 (Ginger Pedarson), thit " /ilk: use of one's government service in a biographical statement or
curriculum vitae as one of a number of employmeni, sucial and community accomplishments and awards does not
triager this provision. However, spacifically trading or une's official position or using ore's official title to promoie
personal or outside business interests may violate the cod2." Memorandum of Inquiry 17 at pp. 23-24.

® Dated March 20, 2013.
7 Dated April 12, 2013.
® Dated April 12, 2013. The Memorandum of Investigation, which it is assumed is the “report prepared for

presentation to the Advocate” referenced in Rule 4.11(c) of PBCEC Rules of Procedure, falls short of the presenting
a synopsis of all evidence collected by the investigator materially related to the allegations of the complaint,
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showing the approximate time of cvents which has been the subject ol this procceding. A copy ol
the PBCEC time line is attached hereto as Exhibit “A.”

Background to Complaint

This complaint has its genesis in the 2012 Village of Wellington elections,” It is part of a
multi-ront assault on Mr. Greene as part ol calculated strategy to overturn the results of that
clection, in which Mr. Bellissimo, his associates and related corporate entities contributed
significant amounts to Mr. Greence’s opponent as well as to the other opponents of the “anti-
Equestrian candidates”, as Mr. Bellissimo characterizes them, who won the election over the

® Mr. Bellissimo has [iled similar allegations with the

candidates supported by Mr., Bellissimo.’
State Commission on Ethics and has incorporated these allegations into a sccond amended
complaint of a lawsuil styled Equcstrian Sport Productions, LLC, et al. v. The Village of
Wellington, Case No. 50-2012-CA-012632-M1B (Fla. 15" Judicial Circuit). A copy of the second
amended complaint is attached hereto as Exhibit “B.”

These allegations have been coordinated with the Wellington Chamber Political Action

Commuttee, Inc., which requested that Governor Scott remove Mr. Greene, as well as Robert

whether such evidence tends to prove or disprove the allegations of the complaint. It appears from a review of
the Commission’s Rules of Procedure that the “investigator shall collect all evidence materially related to the
allegations of the complaint, whether such evidence tends to prove or disprove the allegations” in the complaint,
but the investigator’s report “shall contain a synopsis of all pertinent information obtained through interview of
witnesses, documentary evidence or other sources that supports the investigator's findings and
recommendations.” Compare Rule 4.11(b} and Rule 4.11(c) of PBCEC Rules of Procedure. To the extent that the
investigator's report presented to the Advocate includes only such information “that supports the investigator’s
findings and recommendations,” it can hardly be said to be impartial.

® See Complaint.

'° see Complaint at p. 3. Mr. Bellissimo, various investors and corporate entities related to “the Equestrian Village
Project” contributed approximately $18,000.00 to the campaign of Mr. Margolis’ opponent, Darell Bowen. Mr.
Bowen reported raising $32,115.00. Similarly, Mr. Bellissimo and his associates and related entities contributed
approximately $19,000.00 to the campaign of Shauna Hostetler, who opposed John Greene. Ms. Hostetler
reported raising $37,810.00. Mr. Bellissimo and his associates and related entities contributed approximately
$12,000.00 to the campaign of Al Paglia, who opposed Matt Willhite. Mr. Paglia reported raising $21,844.00.
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Margolis and Matt Willhite, from oflice “pending a thorough investigation into their actions and
activities over the past nine months” relaiing to “the Equestrian Village project.” A copy ol the
letter to Governor Scoit, dated January 2, 2013, is attached hereto as Fxhibit “C." The Wellington
Chamber Political Action Committee, Inc. actively participated in the March 2012 election in
opposition to Mr. Greene, Mr. Margolis and Mr, Willhite, which is the point from which Mr.

Bellissimo’s complaint proceeds.”

Focus of the 2012 Eleciion

The locus of the 2012 Wellington Village election was “lhe Equestrian Village project.”
This proposed development deeply divided the Village. Mr. Greene, along with Mr, Margolis and
Mr. Willhite, each publicly voiced their opposition to “the Equestrian Village project” during the
course ol the campaign as did some third-party organizations.”

The complaint [ocuses on the Scetion 5.9.3 review” ol two resolutions ol the Wellington
Village Council. The [irst resolution, Resolution R2012-07, relating to the Equestrian Village
Master Plan Amendment, was approved by the Village Council on February 1, 2012, The second
resolution, Resolution R2012-08, relating to the Equestrian Village Commercial Arena
Compatibility Determination, was passced and adopted by the Village Council on February 2, 2012,

The procedural history concerning these two resolutions requires explication.”

2 Mr. Bellissimo, various Investors and related corporate entities related to “the Equestrian Village Project”
contributed approximately $10,500.00 to the Wellington Chamber Political Action Committee.

“ The Complaint itself acknowledges that Mr. Greene was opposed to the Equestrian Village project. See
Complaint at p. 2.

 section 5.9.3 of the Wellington Land Development Regulations sets forth the procedure for suspension of a
development order upon failure of to comply with the requirements of a development order.

Y The complete procedural history of votes to revoke these development orders was not addressed in the course
of the PBCEC’s investigation.
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The development orders under review had been granted under the previous Village
Council. The conditions attached to the approval of these resolutions were likewise imposed by
Council action prior to Mr. Greene becoming a member of the Village Council. Resolution
R2012-07, the Equestrian Village Master Plan Amendment, was approved subject to seven
conditions, including the following: “The proposed plat ol the 96.3 acre property shall be recorded
prior to Aprl 1, 2012.” A copy ol Resolution R2012-07 is attached hereto as Exhibit “D.”
Resolution R2012-08, the Equestrian Village Commercial Arena Compatibility Determination, was
adopled subject to 35 conditions, including the following: “The owner shall record the plat of the
59.3 acre property for the Commercial Equestrian Arena prior to March 31, 2012.” A copy of
Resolution R2012-08 is attached hereto as Exhibit “E.”

Questions Concerning Compliance with Conditions

The instant complaint leaves one with the impression that the question of whether there
has been compliance with the conditions imposed on the approval of the Equestrian Village
project was initiated by the anti-Equestrian Village candidates shortly alter taking office.” This was
not the case. The issuc of whether there had been compliance with these conditions had been
addressed by the Council on at least two occasions prior to the clection ol Mr. Greene.

The plating issuc was brought before the Village Council on February 28, 2012, At that
time, there were three deficiencies that needed (o be addressed: (i) the POA documents; (i) the C.

6 r

Oliver Wellington title issuc; and (iii) the lack of signed mylars.” The approval of the plat was

tabled to the March 13, 2012 meeting of the Village Council, because the property owners failed to

 see Complaint at page 2.

' See Exhibit “F,” Minutes of Wellington Council Meeting of February 28, 2012 at p. 11. On February 29, 2012, the
Engineering Department received the C. Oliver Wellington information from the title company. This
documentation was sent to the Village Attorney for review of completeness. The POA documents were received on
March 5, 2012. There were no legal descriptions in these documents.
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submit an exccuted copy ol the plat mylar with all of the requisite owner and mortgagee signaiures.
Thus, the statement in the complaint that the status review was initiated within a month of the anti-
Equestrian candidates taking ollice for an alleged failure to comply with plating deadlines is
mtentionally disingenuous.

On May 16, 2012, the Village received all the plat information required to place the plat
issuc on the May 22, 2012 agenda.” Thus, it appears that the statement in the complaint that the
reasons why the plating deadline was not met “had to do with the Village, and not the applicant” is
another misstatement of fact by the complainant.” It is significant to note that neither the applicant
nor the property owners” requested an extension of time prior to the applicable deadlines in order
to comply with cither the April 1, 2012 or the March 31, 2012 platting condition,”

The statement in the complaint that the issuc was “whether 1o grant a ministerial extension
ol time on the platting deadlines in R2012-07 and R2012-08™ is yet another intentional
misstatement ol fact. “A duiy o act 1s defined as onisteral when there 1s no room for the

¥

exercise of discrctien. and the perlonmance being reguired is divecied by law.” Shea v. Coclrar,
H80 Se. e 928, 62¢ Fa. 4h DCA 1896} (quoting Town of Manalapan v. Rechier, 674 So0.2d 789,

790 (Fla. 4th DCA 1996)). In considering the lailure to comply with the platting deadline as set

' see Exhibit “G,” Minutes of Wellington Council Meeting of May 22, 2012 at p. 19.
18 '
See Complaint at p. 2.

¥ The identified applicant with respect to R2012-07 is Equestrian Sports Partners, LLC; the identified property
owners are: Far Niente Stables Il, LLC, Polo Field One, LLC, Stadium North, LLC, Stadium South, LLC, Palm Beach
Polo, Inc., and White Birch Farm, Inc. The identified applicant with respect to R2012-08 is Equestrian Sports
Partners, LLC; the identified property owners are: Far Niente Stables II, LLC, Polo Field One, LLC, Stadium North,
LLC, Stadium South, LLC.

 As noted in the Council minutes of July 10, 2012 with respect to status review hearing on R2012-08: “The
property owners did not request an extension of time in order to comply with the platting condition prior to March
31%" See Exhibit “H,” consisting of pp. 285-289 of the Wellington Council Meeting of July 10, 2012 at p. 288.

** Complaint at p. 2.
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[orth in the resolutions approving the Equestrian Village project, the Village Council had discretion
o take cerfain actions and this discretion was specifically set forth in the notice given to Mr.
Bellissimo. Yet, Mr. Bellissimo asserts in his complaint that the platting issue was ministerial.”™

On Aprl 30, 2012, Mr. Bellissimo, was given notice of a meeting ol the Village Council on
May 22, 2012 at which it would consider his [ailure to comply with platting requirements in
Resolution R2012-07. A copy of the April 30, 2012 nolice regarding the May 22, 2012 Section
5.9.3 hearing concerning Resolution R2012-07 is attached hereto as Exhibit “IL.” On May 2, 2012,
Mr. Bellissimo was given notice of a meeting of the Village Council on May 22, 2012 at which it
would consider his [ailure 1o comply with platting requirements in Resolution R2012-08. A copy
ol the May 2, 2012 notice regarding the May 22, 2012 Section 5.9.3 hearing concerning Resolution
R2012-08 is attached hercto as Exhibit “J.” In each notice, Mr. Bellissiimo was informed that
“Itlhe Village Council has the discretion to grant an extension ol time to comply, modily or
climinate the approval condition, or 1o rescind the project approval.”™

Yet anothier notice was provided to Mr. Bellissimo on June 19, 2012 of a mecting of the
Village Council on July 10, 2012 at which it would consider his [ailure to comply with plaiting
requiremnents in R2012-08. A copy of the Junce 19, 2012 notice regarding the July 10, 2012 Section
5.9.3 hearing concerning R2012-08 is contained hercto as Exhibit “H.”™ The notice indicated
“The Village Council has discretion to grant an extension of time to comply, modify or eliminate
the approval condition, or to rescind the project approval.” The notice lurther stated that the “Stafl

believes the appropriate action will be to revoke the approval granted under Resolution R2012-

 see Complaint at page 2.

# The staff memorandum regarding each matter also indicated that the Village Council could also “[r]efer the
matter to the Equestrian Preserve Committee and/or the Planning, Zoning & Adjustment Board for a
recommendation.”

* See Exhibit “H,” p. 286.
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08."* Thus, the decision as to whether to grant an extension of time to comply with the platting
deadline was not ministerial as specifically alleged in the complaint as reported m the staff’s
Memorandum of Investigation.”
Advocate’s Recommendation of Probable Cause

The Advocate concluded that there are “reasonably trustworthy [acts and circumstances for
the Commission ... to conclude that [Mr. Green] accepted gilts in exchange [or the use ol his
ollicial position as a Village Council member” in violation §2-413(b), Corrupt misuse of oflicial
position, and §2-444(e), Gili law, ol the Code of Ethics. Mr. Greene disagrees with the Advocate’s
conclusions based on the law and the fats. However, belore examining the applicable law, a review
ol the facts adduced in the course of the investigation to date is approprialc.

Acceptance of Gifts

“There 1s no direct evidence linking the gifts and legal delense fund payments from Neil
Hirsch, Victoria McCullough or Steven Rapapport and Respondent’s votes regarding the
“questrian Village Project.” In [act, despite the unsupported assertion in the complamt that Mr.
Greene changed his position with respect to the Equestrian Village project,” there is no evidence to
support that assertion.

In terms of circumstantial evidence, the Advocate ciles to the fact that “Respondent

accepted gills in exeess of $10,000 from Neil Hirsch since March of 2012.” Those gilts include:

% The Village staff position was based on the following: “[S}ince the approval of this project was reliant on a
companion application to amend the Wellington PUD Master Plan (approved under Resolution R2012-07) and the
original approval for that amendment has been rescinded, the subject Equestrian Arena approval cannot be made.
Under the circumstances, a vote by Council to revoke the Commercial Equestrian Arena approval should be made.”
See Exhibit “H,” at p. 285.

% Memorandum of Inquiry 94 at p. 2.
7 pdvocate’s Recommendation at p. 3.

% Complaint at p. 2.
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e $5,000.00 contribution (o the legal defense fund on March 23, 2012.”
o $2,948.00 gilt ol temporary housing for the period of June 9, 2012 - August 14, 2012.”

o 53,148.00 gifi of weekend vacation in the Keys (Little Palm Island) for the period

September 22, 2012 - September 24, 2012."

$150.00 gift of tickets to the Boys & Girls Club Annual Gala on December 1, 2012.”

The facts and circumstances surrounding these gilts [rom Mr. Hirsch to Mr. Greene do not lead to
the conclusion that he accepted “because ol ollicial action taken or to be taken, or which could be
taken” within the meaning ol Article XIII Section 2-414(e) of the Palm Beach County Code of
Eihics.

Rather, the facts indicate that there is long-standing friendship between Mr. Hirsch and Mr.
Greene and, throughout the years, Mr, Greene has stayed at Mr. Hirsch’s residences in the
Hamptons and in New York City, has flown on Mr. Hirsch’s private jet, and has gone on many
trips with Mr. Hirsch at Mr. Hirsch’s expense.” The investigation revealed that Mr. Hirsch knows
Mr. Greene’s [amily well, and Mr. Hirsch has indicated he considers Mr. Greene “one ol his best

[ricnds.” The investigation confirmed this long-standing personal relationship.™

# Memorandum of investigation at p. 3; Memorandum of Inquiry at p. 3.
* Memorandum of Investigation at p. 3; Memorandum of Inquiry at p. 3.
* Memorandum of Investigation at p. 3; Memorandum of Inquiry at p. 3; Memerandum of Inquiry at p. 17.
* Memorandum of Investigation at p. 3; Memorandum of Inquiry at p. 3.
* Memorandum of Inquiry at p. 11; Memorandum of Inquiry at p. 17. Mr. Hirsh testified that “because he has
been successful in business, and Respondent is a working man raising a family, it was not unusual for Hirsch to pay
when he invited Respondent and his family to accompany him on trips to St. Louis or even vacations.”
* Memorandum of Inquiry at p. 17. The investigative report notes:
The specific way in which [Mr. Hirsch] answered this question [concerning Mr. Greene's

children], which he likely would not have anticipated being asked verified for me that Hirsch did
know Respondent’s family well.
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The investigation indicates that the gifl of temporary housing to Mr. Greene from Mr.
Hirsch “was based on their personal friendship.”™ Likewise, Mr. Hirsch gave tickets to Mr. Green
to the Boys & Girls Club Annual Gala on December 1, 2012 to Mr. Greene “because ol their
close personal riendship” and “no lor no other reason.™ There is no evidence to the contrary.

In terms ol circumstantial evidence, the Advocate cites to the lact that “Respondent
accepted $4,000.00 from Victoria McCullough, a Wellington landowner and principal ol a lobbyist
whosc property is located within the development arca of the proposed Equestrian Village site.”™
This gilt to the legal defense [und was made March 29, 2012 prior to Mr. Greene taking ollice on
April 10, 2012 and was imtended to support Mr. Greene'’s legal delense [und in connection with
the costs associated with the litigation which arose from the 2012 Wellington Village Council

clections.”™ As a resident and clector of the Village of Wellington, Ms. McCullough contributed 1o

The report further notes:

| asked if Hirsch asks for anything from Respondent in return for paying for trips or vacations. He
replied “No, | don't.” Then | asked him if he ever asked for anything in return prior to
Respondent becoming a Village Councilman, such as doing work on the side. Hirsch responded,
“No.” | asked if he asked for anything in return since Respondent became a Councilman. Hirsch
again responded, “No.”

The report further notes:

I asked if Hirsch asks for anything from Respondent in return for paying for this temporary
housing. He replied “No.” | then asked him if this gift of temporary housing was based on the
fact that Respondent was a Village Councilman, to which he replied, “No,” it was based on their
personal friendship.

** Memorandum of Inquiry at p. 17.

** Memorandum of Inquiry at p. 18.

*7 Advocate’s Recommendation at p. 3.

* Memorandum of Investigation at p. 4. When specifically asked whether her contribution to the legal defense
fund was intended to influence how Mr. Greene “voted on issues relating to the Equestrian Village project, or to

influence [his] vote on any other issue that might come before the Village Council”, Ms. McCullough stated “No.”
Memorandum of Investigation at p. 4.
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Mr. Greene's campaign and elected to help defray the legal costs resulting from the 2012 posi-
clection challenges incurred by Mr. Greene through a contribution to his legal defense [und.”
There is no evidence to support the Advocale’s assertion that Ms. McCullough’s property

® Nor is there any

15 “within the development area of the proposed Equestrian Village site,™
cvidence (o support the implication suggested by the Advocate that Ms. McCullough retained a
lobbyist to oppose Mr. Bellissimo’s Equestrian Village project.”  Ms. MceCnullough has personally
vonosed aleelisd sales contiuing untl 200 aum. at the Palin Beach Iermnational Yquestrian
Cender, winelr is an issue sevarate and apait irom the revocation of the Equestrian Village project
development approvals. In addition, Ms. Mol vilough retained Janna Lhota, an attorney with

Helland & knigly, in opposition 1o a road tat Vi Bellissimo wans to constracet. in connection

wirth i Wellinglom Conniry Place Plansed [ ait Development, which allects bor new residence (o

Ie located al Mida Farms, 16861 4 Sireet. and which in no way relates o the revocation ol the

Lquestrian Village project. Thes, the facaial predicate that ihere 1s a tie between the donation (o

* Memorandum of Investigation at p. 4. The Commission’s investigator again inquired of Ms. McCullough had
“given any funds or other gifts to [Greene, Margolis or Willhite] in order to influence their votes on any issue.
McCullough stated, “Nothing of any kind.” Memorandum of Investigation at p. 4.

“ Advocate’s Recommendation at p. 3.
* Advocate’s Recommendation at p. 3.

2 In its investigation of in re Bob Margolis, PBCOE Complaint 12-015 and In re Victeria McCuflough, PBCOE
Complaint 12-016, the Commission is aware of this fact, yet it is not discussed in either the Memorandum of
Inquiry or the Memorandum of Investigation in this case:

We next discussed tha three people listad In the Cenival Lelhyist Registry System (CLRS) naming
her as a principal, 2nd listing the Viliage of Wellington as the govornment eatity where they
lohiiad. McCullough advised that hecauss of ¢ slan to develop o road runaing through the
Eqi:cstrian Preserve area and next to her preperiv on 407 Street South, sha became involved in
dafeating tris measure hecatse it violaiead the Master Flan for the Proserve, anid 3i-o affercted
nor proparcy adversaly, Milulicugh Secang invalved in this issue in April of 2012, and it was
bocaise of this izsee that she employed loboyist Stoven Gogola @s a lebbyist to assist her.
MrCullousi: states that her lrind use atiorncy. Janng Lhiota, alse assisted in this matter, and that
is wny sine was also registered. Finully, uitorney Juson Luzaius was hired by her to handle the
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e legal delense mid and the vote 19 raveke the Equestrian Village project development
approvals is without factual support.”

The Advocate also implies that there is something untoward from the fact that Mr. Greene
“accepted an additional $5,000.00 from Steven Rapapport, Mr. Hirsch’s business associate” for his
legal delense [und.” The facts uncovered in the course of the investigation belie this implication,
While the complaint implics that Mr. Rapapporl has a “financial interest” in the Players Club
property,” sworn testimony received in the course ol the investigation indicates that is not the casc.
Mr. Hirsch testified “that neither Rapapport nor Zimmerman bave an ownership interest in [the]
Player’s Club, and that he (Hirsch) is the sole owner of both the restaurant and the land where it is
located.™ Moreover, Mr. Rapapport “docs not receive any prolits [rom the restaurant....””

The Commission’s mvestigation goes further to detail the reasons why Mr. Rapapport
would contribute to Mr. Green’s legal delense fund, notwithstanding he is not a resident of

Wellington. In short, it is because Mr. Hirsch asked Mr. Rapapport to do so.” The evidence in

Secticit 5.2.15 hearins on the issug, but registered s¢ thai he could speak to Village staff it
NECES TV,

See Memorandum of Investigation In re Bob Margolis, PBCOE Complaint 12-015 at p. 2.
* Likewise, there is no evidence of any tie between the donation to the legal defense fund and any action with

respect to the Wellington ountry Place Planned Unit Development issue either. When Mg, MeCullough
challerged e Village's apriaval of My, Bulliszinn’s Wellivston Country Plac: Planned Unit Development was

hased on misrapiesented focts, the Council Fejecicd inhat allegation without enposition, with Mi. Green= voting in
thie alfiviiative. Minuies of Special Meeting of the Wallington Villzge Council of July 17, 2012.

* Advocate’s Recommendation at p. 3.
4 Complaint at p. 5.

* Memorandum of Inquiry at p. 18.

*” Memorandum of Inquiry at p. 18.

“® Memorandum of Inquiry at p. 18. The Commission’s investigator reports:
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the record reflects that Mr. Rapapport has known Mr. Greene for as long as Mr. Hirsch has
known Mr. Greene, that they knew each other [roin back in New York, that Mr. Hirsch and Mr.
Rapapport cach give to the other’s charitics, and that Mr. Rapapport will give to candidates that
Mr. Hirsch supports and that Mr, Hirsch will do likewise.”

The Advocate implics that the circumstances of Mr. Greene's acceptance ol “a contract [or
services with the Palm Beach County Sherill’s Foundation {“Foundation”) valued in excess of
$5000 a month” was a gilt [rom a person or entity because of “an official public action taken or to
be taken, or which could be taken by Mr. Greene as a member of the Wellington Village Council,
because Mr. Hirsch and Ms. McCullough are donors to the Foundation and scrve on the board of

»in r

directors ol the Foundation.”™ The facts adduced in the course of the Commission’s investigation
o not support any such implication.

In the course of its investigation, both the Chairman of the Foundation and its Executive
Director were interviewed. The investigation found that the Foundation’s board “is comprised of
twenty-two (22) members.” The Chairnman testified that neither Mr. Hirsch nor Ms. McCullough

approached him about Mr. Greene’s interest in the [undraising job.” Both the Chairman and

Executive Director stated that idea of hiring a fundraiser arose from board deliberations because

When | asked if Hirsch asked Rapapport to donate to Respondent’s legal defense, Hirsch replied
that he believed that he informed Rapapport that Respondent had some legal bills outstanding
and could use some help. Hirsch pointed out that Rapport knows Respondent and had the ability
to help him financially.

Memorandum of Inquiry at p. 18,

“* Memorandum of Inquiry at p. 18.

*® Advocate’s Recommendation at p. 3.

** Memorandum of Investigation at p. 6.

2 Memorandum of Investigation at p. 6.
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the board decided “there was a need to have a resource commiited to fundraising and business
development” in order to support the mission ol the Foundation.® The Foundation’s Exccutive
Dircctor undertook a search for persons and or entitics to [ill the position, interviewed several
candidates, including Mr. Greene, and recommended to the Chairman that Mr. Greene be oflered
the position.”

The Commission’s investigation revealed that Mr. Hirsch made an initial introduction of
Mr. Greene to the Executive Director but, other than that, he made no eflort to influence the
decision of the Executive Director to recommend Mr. Greene for the position.” The Ixecutive
Director testilied that the {act that Mr. Hirsch and Ms. McCullough were significant donors to the
Foundation did not allect his decision to recommend Mr. Greene for the position: “His
recommendation was based on [Mr. Greene] being the most qualified person to hold this
position.” Mr. Greene was hired as a result ol a vote of the board of direciors; Ms. McCullough
did not vole on the question.”

Use of Position to Facilitate Sale
The investigation revealed that at the September 11, 2012 meeting ol the Village Council,

Juan Gando asked that the Village Council to approve longer restaurant hours together with an

** Memorandum of Investigation at p. 6; Memorandum of Investigation at p. 7.

** Memorandum of Investigation at p. 6; Memorandum of Investigation at pp. 7-8. Prior to accepting the job with
the Foundation, Mr. Greene sought an advisory opinion from this Commission concerning what extent, if any,
could he refer to his position as Village Councilman in seeking contributions for the Foundation. RQO 12-081. Ini
addition, thic Lommissing has recnnily infarmed bin Siecae that there i: “no Ingal sulilciency” o op=n a forma!
insestizaion egniding o el comeine aliosativns that Me. Sresne wes recently employed by the
Fevndation and in that cunacity e way now an amiphoves of 3. Hirsch and Ms. vicCuilough. In re John Green, AN
12002, Momasanduni of luquiry {(Aprii ib, 2013).

%> Memorandum of Investigation at pp. 7-8.
* Memorandum of Investigation at p. 8.

*7 Memorandum of Investigation at p. 8. The vote was 17-4, with Ms. McCullough not voting on the issue.
Memorandum of Investigation at p. 8.
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expanded liquor license 1o serve alcoholic beverages at his restaurant.” Mr. Greene voted “yes” to
expanded hours, but “no” to the expanded liquor license,”

The Advocate posits that “Respondent attempled to use his official to [acilitate the sale of
the Hirsch-owned Players Club, allegedly guaranteeing his vote to allow a new owner to keep the
Players Club special status regarding hours and licensing.” This allegation is based on an affidavit
submilied by Mr. Gando and included in the complaint [iled by Mr. Bellissimo.” The aflidavit was
preparcd by Mr. Bellissimo and that Mr. Gando was advised by his attorney, who is also Mr.

Bellissimo’s attorney, to sign the alfidavit so that he would not have 1o testily in court.” When

* See Exhibit A at p. 1. As the Commission is well aware though its investigation of Complaint C12-012, the
consideration of this matter on September 11, 2012 involved clarification of a motion made by Mr. Greene
regarding this same issue at the Council meeting of August 28, 2012, because it was agreed that motion which was
made by Mr. Greene at the August 28 meeting was “unclear and ambiguous.”

% See Exhibit A at p. 1; and Exhibit “G” at p. 42. The specific motion approved by the Council would permit Mr.
Gando’s establishment to operate as a 4-COP-SRX with the following conditions: (1) Extended hours Monday
through Thursday 7:00 a.m. to 11:30 p.m.; and Friday, Saturday and Sunday from 7:00 a.m. to 1:00 a.m.; {2) Patio
service would terminate every day at 11:00 p.m.; and (3} The conditional use application to operate as a cocktail
lounge would be denied.

% Advocate’s Recommendation at p. 3. It is significant to note:

that the Player’s Club operated under a different set of rules regarding their operation and the
liquor license due to a settlement agreement between the Player's Club and the Village entered
into some years ago. Based on this agreement, the Player's Club is abfe to operate beyond the
hours stated within the Village Code, while all other restaurants in the Village must close earlier if
they are located within a certain distance of a residential area. Additionally, the Player's Club
operates under a state liguor license known =s a #-COF license kocause of this settlemant
arreement. A 4-COP-SPRX ziste liuuer license, the tyne of license currently maintained by all other
iastatrenis in the Viliage, has # state im=ndatesd reguiicras=rt thot these restaurants kewp a ratio
of 51% foor sales to £9% liguor sales daily. The £-COP license has no siate requirement for ratio
of food to liuor sales, ard is the typ? most bars ihay are Lot also restaurants operate under.
Howevzr, the seitlement ageacminni hatween Plaver's Ciub aiie! the Village gllows for the 51% to
ant, faod to liquor ritio to b on an annual busis and w be monitured by tha Village, instead of
this ratic baing on a daily basic and monitored Gy the stame. Graone than discissad the fact that
tihere are policy issues within the Villape code that seem to bz in conflict, and that ihe Council is
Inoking to ik thass issues,

mpvrandun of oy st gy
8! complaint, Exhibit E.

%2 Memorandum of inquiry at p. 22.
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questioned by the Commission’s investigator about the statements by Mr. Greene (0 guarantee his
vole that a new owner would keep the Players Club special status regarding hours and licensing,
Gando stated:

Greene told Gando that he would support later operating hours for every business
in the Village overall because he believed the current hours should be changed, but
he did not support a change m liquor licenses for each establishment to a 4COP
license. I clarified that Greene had stated that he would support a 3:00AM closing
time [or all restaurants within the Village that wished (o remain open that long. This
would include the Player's Club as well as Gando's other restaurants il they chose (o
have these hours.®

This is essentially the same position that Mr. Greene articulated at the September 11, 2012
meeting ol the Village Council, when presented with Mr. Gando’s request to expand the ability of
his restaurant to sell aleoholic beverages.”  In fact, there was no guarantee {orthcoming from Mr,
Greene, and Mr, Gando nixed his proposed purchase ol the Players Club “because he gol scared

1263

over the hours ol operation issue.

% Memorandum of Inquiry at p. 21.

* This Commission has previously addressed a complaint filed by Mr. Gando against Mr. Greene concerning the
votes of August 28, 2012 and September 11, 2012 regarding Mr. Gando’s application for extended nighttime hours
and a change in the state liquor license status under which The Grill operated. The complaint was found legally
sufficient to warrant an investigation under Section 2-443(b), Corrupt Misuse of official position, and Section 2-
444(e), Gift iaw, among other provisions of the Palm Beach County Code of Ethics. That investigation revealed that
Mr. Greene had accepted a gift of lodging at Mr. Hirsch’s residence, that Mr. Greene and Mr. Hirsch were close
personal friends, that Mr. Greene had previously abstained from voting on other matters relating to Mr. Hirsch’s
involving Mr. Hirsch’s interests, and that Mr. Greene and Mr. Hirsch had indicated that there was no quid pro quo
or special benefit offered by Mr. Hirsch, based on the gift received. The Commission dismissed that complaint with
a finding of “no probable cause.” In that proceeding, the Commission concluded that “tjhe Inquiry and
Investigation uncovered no evidence that Respondent and Hirsh have any relationship beyond their personal
friendship, including any business or other financial relationship, or any factual basis to support a quid pro quo or
improper gift given to influence the performance of an official act or legal duty.” See "Executive Summary” atp. 2,
in re John J. Greene, C12-012.

® Memorandum of Inquiry at p. 22.

Page 17 of 20



Applicable Law and Analysis

The Advocate has concluded that the [acts and circumstances revealed in the course of the
stall’s investigation of the complaint suggest that Mr. Greene violated Article XIII, Section 2-443(b)
ol the Palm Beach County Code of Ethics, and Mr. Greene violated Article XIIT Section 2-4444c)
of the Palm Beach County Code of Ethics. To the contrary, Mr. Greene asserts that the lacts and
circumstances revealed in the course ol the stall’s investigation ol the complaint do not support a
conclusion that Mr. Greene violated the Code ol Ethics as alleged.

The Palm Beach County Code ol Ethics provides, in pertinent part, as follows:

An oflicial or employee shall not use his or her ollicial position or ollice, or any

property or resource which may be within his or her trust, to corruptly secure or

altempt (o secure a special privilege, benclit, or exemption for himself, herself, or

others. For the purposes of this subsection, “corruptly” means done with a wrongful

mntent and for the purpose of obtaining, or compensating or receiving compensation

lor, any benefit resulting from some act or omission ol an official or employee

which 1s inconsistent with the proper performance of his or her public duties.

|Article XIIT Section 2-1143(b)]™

No person or entity shall offer, give, or agree to give an ollicial or employee a gilt,
and no ollicial or employee shall accept a gilt {rom a person or entity, because ol:

(1) An olflicial action taken or to be taken, or which could be taken;
(2) A legal duty performed or to be performed or which could be taken;

% |n order to establish probable cause that Mr. Greene violated Article XllI, Section 2-443(b} of the Palm Beach
County Code of Ethics, there must reasonably trustworthy facts and circumstances:

1. That the Respondent was an official or an employee;

2. That the official or employee used his or her official position or office, or any property or resource
which may be within his or her trust;

3. To secure or attempt to secure a special privilege, benefit or exemption for himself, herself, or others;
and

4. That such action by the official or employee was done "corruptly;" that is, it was done with a wrongful
intent and for the purpose of obtaining, or compensating or receiving compensation for, any benefit resulting from
some act or omission of an official or employee which is inconsistent with the proper performance of his or her
public duties.
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(3) A legal duty violated or to be violated, or which could be violated by any ollicial
or cniployee. |Article XIIT Section 2-444(c)]”

The facts and crcumstances reveal that all gilts given to and received by Mr, Greene were
legal gills and lor purposes other than to influence official actions Mr. Greene took or was
anticipated to take m an oflicial capacity. In addition, all gifis were reported by Mr. Greene
consistent with the requirements of law. Mr. Greene’s employment as a [undraiser by the Palm
Beach County Sherill’s Oflice Foundation was a legitimate employment opportunity lor which he
compeled against other applicants and that the hiring process was not controlled or influenced by
Mr. Hirsch or by Ms. McCullough. There is no cvidence this employment resulted from any
action taken by the Mr. Greene as a member of the Wellington Village Council. It camne about as
a result ol the independent vote of the Foundation’s board of directors.

Actions taken by Mr. Greene to revoke the development orders concerning Mr.
Bellissimo’s Equestrian Village project were consistent with the conditions attached to the approval
ol those development orders by the Wellington Village Council. Mr. Greene’s actions in voting 1o
revoke the development orders was consistent with positions he took during the campaign for

clection to the Village Council and there is no evidence to support a conclusion or finding that his

" In order to establish prabable cause that Mr. Greene violated Article Xill Section 2-444(e) of the Palm Beach

County Code of Ethics, there must be reasonably trustworthy facts and circumstances:
1. That the Respaondent was an official or an employee;

2. That a person or entity offered gave or agreed to give an official or an employee a gift OR that an
official or employee accepted or agreed to accept a gift from a person or entity;

3. Because of:
A. An official action taken or to be taken, or which could be taken;
B. Alegal duty performed or which could be performed; or

C. Alegal duty violated or to be violated, or which could be violated by any official or employee.
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voles were inftuenced by the gilts which he received and which have been the subject of this
mvestigation.

Finally, there is no competent evidence to support a finding or conclusion that Mr. Greenc
attempted to usc his olficial position to facilitate the sale of the Hirsch-owned Players Club, by
allegedly guaranteeing his vote to allow a new owner to kcep the Players Club special status
regarding hours and licensing. Both Mr, Gando’s testimony (o the Commission’s investigator and
Mr. Greene’s voles as a Council member indicate that Mr. Greene has consistently supported a
3:00a.m. closing time lor all restaurants within the Village that wished to remain open that long, but
opposed changing the Village’s current policy toward alcoholic licenses - policies instituted before
Mr. Greene took olfice.

Conclusion

Bascd on the loregoing, Mr. Greene respectlully requests that the Commission reject the
Advocate’s Recommendation that there is probable cause io believe that he violated the Palm
Beach County Code ol Ethics, as described in the Advocate’s Recommendation, and that 1,
mstead, enter a linding of no probable cause and dismiss the instant complaint.

Respectfully submitted this 25™ day ol April, 2013, by:

/s Mark Herron
Mark Herron

Famail: mherron@lawlla.com
Florida Bar No. 0199737
MIESSER CAPARELLQO, P.A.
Post Oflice Box 15579
Tallahassee, FL 32317-5579
Telephonc: (850) 222-0720
Facsinule: (850) 558-0659

Attorney for Respondent
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Greene Timeline

Mawch 12,3902 Mapt 182002 || Masw2izm2 || Meehaezenr || stwesnoes || apgtee2en May 31 242
Election Day Audit by Supervisor Greene deposits Victoria MeCullough Greene declared Greene swom in as Greene sends email to
of Elections found $5,000 donation from sends donation check winner of Village COE{ asking fqr an
John Greene was problems with Neil Hirsch into his for $4,000 to Greene Wellington Council Councilman, Seat . advisory opinion
initially advised he had election results in campaign account for far his election legal seat 1. reference 10
lost the election to Wellington election. his election legal defense fund. temporary housing
Village Council, Seat 1 defense fund. gift from Hirsch.
» » »
Svgust 14, 203 Serk iL& 13 cud
Greene recuses himself from Juan Gando before Villag
two (2) Council votes based on Council. Requests longer
tiving at Hirsch's guest house restaurant hours and
Wiav 2% 22 Tnng %2012 Jroe 4, 2652 Julv 10 204 on advice of Village Counsel expanded liquor license,
Bl ARSI ZHR ARl Sio el = Jeff Kurtz {one involving Green asked to recuse
Greene votes 10 revoke Hirsch resigns from Greene takes up Greene votes to revoke Dressage show grounds for based on friendship with
first development order Board of Dirgctors of temporary residence at second development Equestrian Village). Hirsch (owner of Player’s
for Equestrian Village Wellington Equestrian Hirsch's puest house. order for Equestrian G - Club). Greene votes yes to
project at status review Preservation Alliance Village project (R2012- mﬁﬁ;ﬁﬁi{i‘;ﬁg‘:’y expanded hours, no to
heari 01207 g 08 expanded liquor license,
caring (2 ) (WEPA) ? house (value: §2,948) . 3
»

»

»
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Creene and wife spend
weekend in Keys with
Hirsch. Hirsch pays for
expenses

(value $3,180).

Greene Timeline (cont)

Settlement agreement
offered by Well.
Equestrian Partners for
Equestrian Village issues
not aceepted by Village
Council. Greene votes
not to accept settlement.

Ny, 21,2002

Steven Rapapport
(1dentified by Greene as a
business associate of
Hirsch, and listed as officer
of company that owns
Players Club), donates
$5,000 to Greene’s legal
defense campaign account.

Duv, 27, 3012

Greene pays $5,000
te Richman-Greer
law firm for legal

expenses.

Deg, £, 242

Greene attends Boys
and Girls Club Gala.
Tickets paid for by
Hirsch.

(Value 5450)

Becembey, TH13

Greene meets with
Hirsch and Juan
Gando regarding
possibic sale of
Player’s Club by
Hirsch to Gando.

»

» »
Decomber 14, 2013 Dee, 26,200 3 Jangary, 213
Greene requests an COE issues advisory Greene accepts position
advisory opinion from opinion that Greene with PRSO Foundation.
COE reference to may accept Foundation
employment &s a employment as a
consultant for the PB consultant,
Sheriff’s Office
Foundation,
» »

»
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STATE OF FLORIDA ol
COMMISSION ON ETHICS ' Ql!g@
P, 0. DRAWER 15700, TALLAHASSEF, FLORIDA 39917-5708 e

| PLAINT g6 1.4 208
13-0??4‘4 AMENDMENT

1. PERSON BRINGING COMFLAINT:

Nawme: Mark Beilssimo, Managing Membar of WEP, LLG Telephone Numben_ﬁ,s'!%gﬁﬂim .

Addreag; 13501 South Shora Blvd, Sulte 105

Clty: Walllngtt.m e oo . County: Pﬁ."'ﬁ.ﬂ"a“h ey Zip Code: s :
2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:
Current or former public officer, public employee, candidate, or lobbyist - please use one complaint form

for each person you wish to complain againat:

Name: John:(._!n.rena’ L « .o Telephone Number:,s..a1'.?91'40°° —_——

Addregs; 12300 Forest Hil Bivd

T

City: Wellngton , County: Palm Baach 3 Zip Codc:_sad'ﬂ

LT S,

Title of office or position held or sought: .\(lllfige.of Walington c“‘f“"““""ﬁ"

3. STATEMENT OF FACTS:

Please explain your complaint fully, either on the reverse side of this form or on additional sheets,
providing a detailed description of the facts and the actions of the person named sbove. Include relevant
dates and the names and addresses of persons whom you believe may be witnesses. I you believe that a
particular provision of Article I1, Section 8, Florida Constitution (the Sunshine Amendment) or of Part
ITl, Chapter 118, Florida Statutes (the Code of Ethics for Public Officers and Employees) has been
violated, please state the specific section(s). Please do not attach copies of lengthy documents; if they are
relevant, your description of them will suffice. Also, please do not submit video tapes or audio tapes.

4. OATH STATE OF FLORIDA
COUNTY OF {2 o\ o Bheac by

Sworn to (or affirmed) apd subscribed hefore me
I, the person bringing this complaint, do  this_}31 day of rae ’

depose on oath or affirmation and my that go | 3 by Mare B3 .,\\.; iy '-‘f_'mm . pam

the facts set forth in the foregoing complaint (pame of person making stutement)
and attachments thereto are true and correct g ,"' . )
(Sigmature o Notary Public - State of Flori i

to the best of my lmowledge and belief.

(Frint, Typs, or Stamp Carmumlssloned Name of Notary Public)

Personally Known _ &~ OR-Hreduced Identifiontion—s
Typentldentification-Produonl:
: P,

2 « IY COMMISBION 0D s0z7éa

2 EXPIRES: July 2, 2013
orn Bonded Thru Burigel Nckery Gerviess

A=/
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Jurisdiction of the Commission: The Commission on Ethics has the authority to review and
investigate complaints concerning possible breaches of the public trust (violations of the State's ethics
laws) by public officers, public employees, and similar persons involved with state and local government
in Florida, including Executive Branch lobbyists. Complaints about the actions of Judges should be
brought to the Judicial Qualifications Commmission, and complaints against attorneys in private practice
should be made to The Florida Bar.

Proceduxes followed by the Comumission: The COmmmslon follows a three-stage process when it
considers complaints.

The first stage is a determination of whether the a]legahous of the complaint are lepally
sufficient, that is, whether the complaint indicates a possible viclation of any law over which the
Commission bas jurisdiction. If the complaint is found not to be legally sufficient, the Commission

. will order that the complaint be dismissed without mvesugamn and all records relating to the
complaint will become publm at that time,

If the complaint is found to be legally sufficient, the investigative staff of the Commission
will begin an investigation. The second stage of the Commission's proceedings involves this
investigation of the complaint and a decision by the Commission of whether there is probable cause
to believe that there has been a violation of any of the ethics laws, If the Commission finds that

- there is no probable cause to believe that there has been a violation of the ethics laws, the
complalnt will be dismissed and will become public at that time.

If the Commission finds that there is probable cause to believe there has been a violation of
the ethics laws, the complaint becomes public. and enters the third stage of proceedings. The third
stage requires that the Commission decide whether the law actually was violated and, if so, what -
penalty should be recommended. This stage requires a public hearing (trial) at which evidence
would be presented.

Attorney's Fees: If the complaint is dismissed, the person apainst whom the complaint is filed can file
a petition to have the complainant pay his or her attorney's fees, which will be awarded after a hearing
if thé Commission finds that the complaint was made with a malicious intent to injure the official's
reputation, the complainant knew that the statements made about the official were false or made the
statements about the official with reckless disregard for the truth, and the statements were material.

Confidentiality: The Commission cannot accept anonymous complaints and cannot keep the identity
of the complainant or any witness confidential. A complaint, as well as all of the Commission's
proceedings and records relating to the complaint, is confidential and exempt from the public records
law either until the person agaist whox the complaint is made waives confidentiality, or until the
complaint reaches a stage in the Commission's proceedings where it becomes public. The
Commission’s procedurea on confidentiality do not g'overn the actions of the complainant or the person

against whom the cumplsmt is made.

Legal Counsel: Both the complainant and the person complained against can be represented by Jegal
counsel during the Commission's proceedings,

Other Information: More information about the ethics laws and the Commission’s responsibilities is

available at the Commission's website, www.ethics.state.flus, which containg publica&ons,_ rules, and
other information.
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February 13, 2013

Florida Commission on Ethics

Afin: Vizlindia Doss, Executive Director
3600 Maclay Blvd. South, Suite 201
Tallahassee, F1. 32312

Re: Supplemental Statement for State of Florida Ethics Complaint against
Councilman John Greene

Dear Bthics Commisgion:

" As you koow, in January 2013, as managing member of Wellington Equestrian Partners,
LLC (“WEP™), I filed an Ethics Cormplaint against John Greene, a newly elected Cowncilman for
the Village of Wellington. Please allow this correspondence to serve as a supplement to my
Complaint. Since the filing of my Complaint, new information has come to light which further
demonstrates Councilman Greene’s unethical conduct as well as his manipulation of the County
Ethics Commission system. I believe Councilman Greene has established a pattem of behavior
of using the County Ethice Commission to obtain endorsements for his actions by seeking ethics
opinions based on incomplete and misleading facts, and by omitting material facts about
individuals who have direct financial interests in key votes before the Village of Wellington.
Council.

As I set forth in my Jannary Comoplaint, Councilman Greene requested an opinion from
the County Ethics Commission as to whether he could reside in Neil Hirsch’s guest house, on
May 21, 2012, the day before a key vote regarding the Equestrian Village. In requesting that
opinion, Councilman Greene omitied any facts relating to Mr. Hirsch’s interest in the Playets
Club property, Mr, Hitsch’s opposition to the Equestrian Village and the effect that the Council
vote would have on the value of the Players Club. Councilman Greene then used the
Commission’s opinion as an endorsement allowing him to move into Mr. Hirsch's guest houge,
allegedly the day after Mr. Hirsch resigned from the lobbyist organization the Equestrian
Preserve Alliance, Councilman Greene continned to vote on Equesirian Village items while
living in Mr. Hirsch’s guest house, and issued vofes to revoke properly granted development
orders, which votes benefitted Mr. Hirsch. Notably, Councilman Greene recused himself from
an August 14, 2012 Council vote on an Equestrien Village item, citing a conflict due to his living
artangements with Mr. Hirsch. Howevet, he failed to recnse himself from the May and July
2012 votes on Equestrian Village items, which were the most significant items, even though the
same conflict existed.

Jt appears that Councilman Greene has once again obtained an opinion from the County
Ethics Commission by omiitting material facts and I believe that he iz intentionally using the
County Commission to sanction his actions. In particular, on December 14, 2012, Councilman
Greene wrote a letter to Mr. Alan Johnson, Executive Director of the Palm Beach County
Commission on Ethics, requesting an expedited opinion as to whether he could accept a paid
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position as a consultant for the Palm Beach County Sherif’s Foundation (the “Foundation™), a
not-for-profit organization, Councilman Greene requested an expedited opinion from the County
Commission because the paid position was to begin on January 1, 2013. In his letter Councilman
Greene stated that no member of the Sheriff’s Oifice serves as a board member or officer of the
Foundation. On December 26, 2012, Mr. Johnson issued an opinion, based on the facty and
circumstances submitted by Councilman Greene, indicating that the Palm Beach County Ethics
Code does not prevent Councilman Greene from accepting employment with the Foundation.
Councilman Greene thereafter accepted the paid position and is currently employed with thr.
Foundation, Notably, while Councilman Greene made representations in his December 14%
letter to the County Commission about members of the Sheriff’s Office not serving as directors
or officers of the Foundation, he failed to disclose that there were interested individuals on the
Foundation Board. In particular, he failed to disclose that Neil Hirsch and Victoria McCullough
serve on the Foundation Board. As set forth above and in my imtial Complaint, I believe that
there is an improper relationship between Mr. Hirsch and Councilman Greene and that they have
conspired to use Councilman Greene’s position fo further Mr. Hirsch’s interests. Further,
Victoria MceCullough is registered as the principal of a lobbyist in the Village of Wellington,
and, through her attorney, has lobbied the Village Council, including Councilman Greene,
against projects and applications by WEP's affiliates. Upon information and belief, Mr. Hirsch
and Ms. MeCullough were contributors to Councilman Greene's campaign for election to the
Council, and, upon information and belief, Mr. Hirsch and Ms. McCullough together have
contributed over $50,000 to the general fund of the Foundation. It is my understanding that
Councilman Greene i3 paid out of the Foundation’s general fund. The Foondation board hired
Councilman Greene as an employee or consultant of the Foundation. Mr. Hirsch and Ms.
McCullough, individuals who have ditect financial interests in matters that have come before the
Wellington Village Council and vpon which Councilman Greene has voted, now provide
Councilman Greene compensation through the Foundation. I believe that Councilman Greene’s
employment with the Foundation is an indirect way for him to receive compensation in exchange
for votes favorable to Mr, Hirsch and Ms. McCullough on matters before the Wellington
Coungil,

I believe that Councilman Greens has shown a pattern of manipulating the process of
obtaining an opinion from the County Commission. Clearly, he knew that in seeking an ethics
opinion it was important to provide information about who was on the Foundation Board.
Howevet, he provided only selective information about the composition of the Board and failed
to disclose two key individuals with financial interests in Councilman Greene’s votes on the
Wellington Council. He made the same material omissions when he requested the opinion as to
whether he could reside in Mr, Hirsch’s guest house,

Additionally, 1 believe that Councilman Greene has violated the State Ethics Code by
vsing his official position for personal financial gain. In order to obtain his position with the
Foundation, Councilman Greene submitted a CV which touts his position as a Councilman, for
Wellington as part of his professional experience, and also indicates training that he received
through his position with the Village of Wellington, and paid by Wellington, as part of his
professional training, Therefore, Councilman Greene uséd his position as a public officer for
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Wellington and training that he received in that position, in order to obtain his employment with
the Foundation and give himself a personal financial gain. I thank you for your attention to this
matter and I am available to meet with you at your convenience to discuss this Complaint and
provide any further information you deem necessary.

Very truly yours,

Mark J. Bellissimo

4 -4



WELLINGTON CHAMBER POLITICAL ACTION COMMITTEE, INC.
12230 FOREST HILL BOULEVARD, SUITE 110D
WELLINGTON, FLORIDA 33414
(561) 227-1548

January 2, 2013

The Honorable Rick Scott
The Capitol
Tallahassee, Florida 32301

Dear Governor Scott:

It is with deep regret that | write you today concerning what | perceive to be the illegal
political goings on by certain elected officials within the Village of Wellington.

it all began during the election of March, 2012, when a company called Solar Sport
Systems, Inc., out of Buffalo, New York, with specific interests in this community, sunk
over $496,000.00 into local council races. In addition, individuals associated with Solar
Sport Systems, Inc., who reside in Aurora, New York, near Buffalo, and other affiliated
persons and business entities contributed a substantial amount of money to the
campaigns of Bob Margolis, Matt Willhite and John Greene.

Since their election in March, these three individuals have exhibited outward signs that
they had a specific, but unspoken agenda designed to advocate the position of the
owners of Solar Sport Systems, Inc., which is designed to destroy the equestrian
community that means so much to Wellington.

Specifically, at the last meeting of the Village council Mr. Margolis and Mr. Willhite were
accused by Vice Mayor Howard Coates of colluding on an agenda of matters which
they have brought before the council, in violation of the sunshine law, and the Vice
Mayor has instructed Village staff to look into what is necessary to file an Ethics
Complaint in that matter.

This past Saturday, December 29, 2012, The Palm Beach Post published a story,
which if true, suggests that Mayor Margolis has accepted “gifts from individuals with
specific interests pending before the Village Council, and on which Mr. Margolis
participated and voted, in violation of the Palm Beach County Ethics Ordinance.

More specifically, the story alleges that Mr. Margolis accepted a “gift” in the amount of
$2,500.00 from Neil Hirsch, the wealthy owner of the Players Club and a large land
owner, who was a director of an organization that employed a “lobbyist” and who was
against the Equestrian Village project which was adjacent to his property. According to
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the reports, Mr. Margolis accepted the check from Neil Hirsch on May 19, 2012, and
then on May 22, 2012, proceeded to participate in and vote to revoke the Master Land
Use Plan Amendments for the Equestrian Village project that the previous council had
approved on nothing more than a technicality. It suggests that there was a “quid pro
quo” associated with the “gift” and the subsequent vote.

In addition, the story goes on to report that Mr. Margolis accepted another “gift” in the
amount of $4,000.00 from Victoria McCullough, the wealthy owner of Mida Farms. Ms.
McCullough’s Mida Farms is located within the Wellington Country Place P.U.D., and
has been a staunch opponent of a local developers plans for the adjacent property.

Ms. McCullough has employed an attorney “lobbyist” who sold the council on the idea

that they could revoke the approval of this project by holding a hearing under the land

development regulations pursuant to 5.1.15 which would allow them to re-examine the
entire approval process. In addition, she has filed several lawsuits against the Village,
and is currently adverse the Village in these matters.

| believe that the law is clear. An elected official is prohibited from accepting a “gift” in
excess of $100.00 from any lobbyist, employer of a lobbyist, or a member of an
organization which employs a lobbyist. Mr. Margolis has accepted $6,500.00 worth of
“gifts” from improper sources, and has been accused of violating the Sunshine Law, in
the circumstances, we ask that you remove Mr. Margolis pending further inquiries into
these and other allegations.

Another disturbing issue has been brought to light by virtue of the Palm Beach Post
story and the public records of the Palm Beach County Commission on Ethics.
Apparently, back on May 21, 2012, councilman John Greene requested an opinion of
the Commission on Ethics regarding his desire to temporarily take up residence in Neil
Hirsch’s mansion at the Palm Beach Polo and Country Club. The email request, which
was sent from Mr. Greene’s personal email account rather than his official email
account dated May 21, 2012, just one day before he participated in and voted to revoke
the approval of the Master Land Use Plan Amendment for the Equestrian Village on
May 22, 2012, a position advocated for by Neil Hirsch.

In a Formal Opinion provided to “Johnny Greene”, his personal email account name,
and not sent through the official public record email account, Mr. Greene was advised
by the Commission on Ethics that since Mr. Hirsch was a board member of a civic
organization that employs a lobbyist and does attempt to influence the decisions that
come directly before the council, he would not be able to accept the “gift” of lodging
from Mr. Hirsch until Mr, Hirsch resigned as a director of that organization. The letter
from the Commission on Ethics was dated June 8, 2012. Mr. Greene did move into Mr.
Hirsch's house. However, the story in the Palm Beach Post on Saturday also stated
that Mr. Hirsch did not resign from the board of Wellington Equestrian Preservation
Alliance until August 31, 2012, long after Mr. Greene moved in to Mr. Hirsch’'s house in
violation of the opinion of the Commission on Ethics. Even more fascinating, according



to the story, is the fact that Mr. Hirsch's resignation, while dated August 31%, indicated
that it was to be effective retroactively back to June 8, 2012, ironically the date of the
COE advisory opinion letter.

Finally, with respect to Mr. Greene, he does not deny that he accepted the “gift” of
lodging from Mr. Hirsch, however, he has failed to file a Gift Disclosure Form to date
indicating the amount of the value of the “gift” of lodging, or otherwise filing any public
disclosurs of same, in violation of Florida law.

But the most interesting fact of all is that not only did Mr. Margolis receive the “gift” of
funds from Mr. Hirsch and Ms. McCullough for a legal defense fund, but it has been
-alleged that Mr. Willhite and Greene have as well, yet neither Greene nor Willhite have
filed a Gift Disclosure Form as required by Florida law. Ms. McCullough has been
quoted as saying that she had given checks to all three. Yet none of these three
elected officials ever indicated that they had received “gifts” of cash, and lodging prior to
attending the hearing, participating in the deliberations, and voting on matters which
affected the individuals from whom they accepted these funds, in violation of Florida
law.

With respect to Willhite and Greene, if the allegations that they also received “gifts” to
their legal defense funds, or otherwise are true, we have a "willful, intentional and
deliberate” failure to disclose to the people of Wellington that they received money from
people with issues before the Village council, before voting on their issues, in violation
of Florida law.

Governor, when you combine the issues raised and the votes taken by these three
individuals that have not made sense to a great many of us since their election with the
fact that it has been reported that they have all received “illegal gifts” from certain
individuals who lobbied for the particular results achieved, it suddenly begins to make
sense. It begins to reek of the corruption that we have fought so hard to overcome here
in Paim Beach County.

I urge you to remove all three of these individuals from office pending a thorough
investigation into their actions and activities over the past nine months. Only you have
the power to stop these politicians from continuing to sell out our community to the
highest bidder.

Please Act Now!

Sincerely,

 iom
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cc: David Aronberg, State Attorney
Commissioner Jess Santamaria
Senator Joseph Abruzzo
Representative Mark Pafford

Vice Mayor Howard Coates
Councilwoman Anne Gerwig

The Palm Beach Post

The Town Crier
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RESOLUTION NO. R2012-07

A RESOLUTION OF WELLINGTON, FLORIDA'S COUNCIL APPROVING THE
MASTER PLAN AMENDMENT PETITION NUMBER 2011-033 MPA1, ALSO KNOWN
AS EQUESTRIAN VILLAGE MASTER PLAN AMENDMENT TO MODIFY THE
WELLINGTON PLANNED UNIT DEVELOPMENT FOR AN APPROXIMATE 96.3
ACRE PORTION OF TRACT 30C TO INDICATE TRACT 30C-2 AS 16.5 ACRES,
TRACT 30C-3 AS 43.0 ACRES AND TRACT 30C-4 AS 36.8 ACRES, CHANGING
THE DESIGNATION OF THE THREE TRACTS FROM POLO AND TENNIS FACILITY
TO COMMERCIAL RECREATION/COMMERCIAL EQUESTRIAN ARENA (TRACTS
30C-2 AND 30C-3) AND COMMERCIAL RECREATION/POLO FACILITY (TRACT
30C-4), ADD TWO ACCESS POINTS ON THE NORTH SIDE OF PIERSON ROAD
AND A NEW ACCESS POINT ON THE EAST SIDE OF SOUTH SHORE
BOULEVARD FOR PROPERTY LOCATED AT THE NORTHEAST CORNER OF
PIERSON ROAD AND SOUTH SHORE BOULEVARD; PROVIDING A CONFLICTS
CLAUSE; PROVIDING A REPEALER CLAUSE; PROVIDING A SAVINGS CLAUSE
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Wellington's Council, as the govering body of Wellington,
Florida, pursuant to the authority in Chapter 163 and Chapter 166, Florida Statutes, and
the Wellington Land Development Regulations are authorized and empowered to
consider petitions related to zoning and development orders; and

WHEREAS, the notice of hearing requirements as provided in Article V of the
Land Development Regulations, as adopted by Wellington, have been satisfied, and;

WHEREAS, the Master Plan Amendment was reviewed and certified by the
Development Review Committee as of November 28, 2011; and

WHEREAS, the Master Plan Amendment was reviewed and recommended for
approval 4-0 by the Equestrian Preserve Committee on December 14, 2011; and

WHEREAS, the Master Plan Amendment was reviewed and recommended for
approval 6-1 by the Planning, Zoning and Adjustment Board on January 4, 2012; and

WHEREAS, the Wellington's Council has considered the evidence and testimony
presented by the Petitioner and other interested parties and the recommendations of
the various Wellington review agencies and staff; and

WHEREAS, the Wellington’s Council has made the following findings of fact:

T The Master Plan Amendment is consistent with the Comprehensive Plan;

2. The subject request is consistent with the stated purposes and intent of
the Land Development Regulations;
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3. The requested Master Plan Amendment is consistent with the surrounding
land uses and zoning districts;

4. The requested Master Plan Amendment requires an amendment to the
Planned Unit Development Master Plan;

5. No adverse impacts to the natural environment are expected to occur as a
result of the approval of the request;

6. The requested Master Plan Amendment would result in a logical and
orderly development pattern;

7. The requested Master Plan Amendment is consistent with the applicable
Equestrian Overlay Zoning District neighborhood plan; and

8. The requested Master Plan Amendment complies with Article 11,
Adequate Public Facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE WELLINGTON, FLORIDA’S
COUNCIL, THAT:

SECTION 1. The foregoing recitals are hereby affirmed and ratified. The

Equestrian Village Wellington Planned Unit Development Master Plan Amendment, is
hereby APPROVED as described in Exhibit “A”", subject to the conditions of approval
contained herein, which are in addition to the general requirements otherwise provided by
this resolution.

1) This approval is based on Master Plan date stamped December 1, 2011.

2)

3)

4)

5)

All previous conditions to the Wellington PUD not specifically amended by this
request are still in effect.

The proposed northem South Shore Boulevard driveway to Parcel 30C-2N shall
not be constructed until the driveway to Parcel 30C-1 is closed. In the event of
the driveway closure on Parcel C-1, the owner of C-2 shall be required to grant a
cross access easement to C-1, aliowing C-1 traffic access to the new driveway
on C-2, should the owner of C-1 want such access. Until such time as the new
driveway on C-2 is constructed, the applicant shall present an acceptable
alternate on site traffic flow pattem to Village staff, which shall be subject to
Development Review Committee approval at the time of final site plan approval.
A minimum 15 feet wide bridle path with appropriate crossings at the project
driveways shall be regraded and provided on the north side of Pierson Road for
approximately 3,200 feet from South Shore Boulevard to the horse crossing on
Pierson Road at Southfields Road. Construction shall be completed prior to
November 1, 2012. (TRAFFIC)

Signalized horse crossings with advance pavement markings and signage shall
be provided at Pierson Road and South Shore Boulevard intersection and on
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6)

7)

Pierson Road at the Southfields Road intersection. Construction shall be
completed prior to November 1, 2012.(TRAFFIC)

The bridle path in Condition 4 shall be installed in accordance with Wellington
standards as approved by the City Engineer.

The proposed plat of the 96.3 acre property shall be recorded prior to Aprii 1,
2012,

SECTION 2. This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED this 1* day of February, 2012.
RENDERED the 13" day of February, 2012.

ATTEST: INGTON, FLORIDA
/
Awulda Rodriguez, CIE g Darell Bowen, Mayor
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
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Palm Beach County, Florida

Sharon R. Bock,CLERK & COMPTROLLER
Pgs @622 - 623; (2pga)

NOTICE OF INTENT TO SUSPEND DEVELOPMENT ORDERS

In accordance with Chapter 9 of the Village of Wellington Unified Land Development Code (the
“ULDC”), “Compliance with Time Limitations and Conditions of Approval,” subsection
5.9.3.A.3., the Village of Wellington hereby issues its notice of intent to suspend development
orders for the property known as Wellington Country Place Planned Unit Development located
in the eastern half of section 20 and all of section 21.

The legal description of the subject property is as follows: being the East 4 of Section 20,
Township 44 South, Range 41 East and Section 21, Township 44 South, Range 41 East; less that
part of the Southwest % of said Section 21 described as follows: beginning at the Southwest
corner of said Section 21; thence North 00 51' 13" East, along the West line of said Section 21, a
distance of 1391.0 feet; thence South 89 17 ' 17" East, a distance of 1490.0 feet; thence South 00
51" 13" West, parallel with the West line of said Section 21,distance of 1386.26 feet, to the South
line of said Section; thernice Westerly along the South line of said Section 21, a distance of
1490.02 feet to the Point of Beginning, Less plats recorded as follow: Plat book 37, Pages 123-
124; Plat book 38, page 190-191; Plat book 39, page 19-22; Plat book 56, pages 87-88; Plat book
60, pages 143-144; Plat book 61, pages 112-113; Plat book 61, pages 114-115; Plat book 64,
pages 187-189; Plat book 64, pages 193-195; Plat book 64, pages 190-192; Plat book 66, page
46; Plat book 66, page 98-99 and Plat book 68, pages 156-157.

A time certain condition of approval contained in Resolution No. R2012-07, involving the
Equestrian Village Master Plan Amendment, has not been timely met by the property owner.
The specific time certain condition of approval that has not been completed is Condition No. 7 of
Resolution R2012-07 which requires the property owner to record the proposed plat of the
overall 96.3 acre property by April 1, 2012. Pursuant to Section 5.9.3 of the ULDC, a status
review of this project will be conducted by the Village Council on May 22, 2012. Until the
review is completed by the Village Council, no new development orders shall be issued by the
Village of Wellington for this property. After its review, the Village Council has the discretion to
grant an extension of time to comply, modify or eliminate the approval condition, or to rescind
the project approval.

Until this review is completed and action taken to release the property from this notice, the
Village of Wellington will not issue any new development orders for the subject property. Any
questions about this notice should be directed to the Village of Wellington Panning, Zoning and

Building Department.



Dated this 4™ day of May, 2012

Bl £ G A
ROBERT E. BASEHART
Growth Management Director

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

SWORN TO and subscribed before me this 4™ day of May 2012, by ROBERT E.
BASEHART, who is personally known to me or who produced as identification
ho did/di e an oath.

(el ot
@RY PU%IC, STATE OF FLORIDA

Ari e Tt

Print, Type, or Stamp Name of Notary

My Commission Expires:




Voo~ & W —

RESOLUTION NO. R2012-08

A RESOLUTION OF WELLINGTON, FLORIDA'S COUNCIL,
APPROVING A COMPATIBILITY DETERMINATION PETITION
NUMBER 2011-033 CU1, ALSO KNOWN AS EQUESTRIAN VILLAGE
TO PROVIDE A COMPATIBILITY DETERMINATION FOR A
COMMERCIAL EQUESTRIAN ARENA IN THE URBAN SERVICE AREA
WITH RECOMMENDED CONDITIONS TO MITIGATE POTENTIAL
INCOMPATIBILITY ISSUES AND PROVIDING STANDARDS,
PROVIDING A CONFLICTS CLAUSE; PROVIDING A REPEALER
CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Wellington’s Council, as the governing body of Wellington,
Florida, pursuant to the authority in Chapter 163 and Chapter 168, Florida Statutes, and
the Wellington Land Development Regulations are authorized and empowered to
consider petitions related to zoning and development orders; and

WHEREAS, the notice of hearing requirements as provided in Article V of the
Land Development Regulations, as adopted by the Wellington, have been satisfied,
and;

WHEREAS, the Commercial Equestrian Arena Compatibility Determination
Application was reviewed and certified by the Development Review Committee as of
November 9, 2011; and

WHEREAS the Commercial Equestrian Arena Application was reviewed by the
Equestrian Preserve Committee on December 14, 2011 and recommended for approval
(4-0); and

WHEREAS the Commercial Equestrian Arena Application was reviewed by the
Planning Zoning and Adjustment Board on January 4, 2012 and recommended for
approval 7-0; and

WHEREAS, Wellington’s Council has considered the evidence and testimony
presented by the Petitioner and other interested parties and the recommendations of
the various Wellington review agencies and staff; and

WHEREAS, Wellington’s Council has made the following findings of fact:

The Commercial Equestrian Arena property possesses a Commercial Recreation
Future Land Use Map designation and an Equestrian Overlay Zoning District
designation, Wellington’s Land Development Regulations (LDR's) Section 6.4.4.41
states a Commercial Equestrian Arena is permitted subject to a compatibility analysis
since the property is within Wellington’s Urban Service Area (USA)

EXHIBIT E
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1. The Equestrian Village Commercial Equestrian Arena of is consistent with
the Comprehensive Plan;

2. The subject request is consistent with the stated purposes and intent of
the Land Development Regulations;

3. The Equestrian Village Commercial Equestrian Arena is consistent and
compatible with the surrounding land uses and zoning districts;

4. No adverse impacts to the natural environment are expected to occur as a
resuit of the approval of the request;

5. The Equestrian Village Commercial Equestrian Arena development would
result in a logical and orderly development pattem;

6. The applicable Equestrian Overlay Zoning District hours of operation shall
be modified as set forth herein ; and

T There exist Adequate Public Facilities to support the Commercial
Equestrian Arena.

NOW, THEREFORE, BE IT RESOLVED BY WELLINGTON, FLORIDA'S
COUNCIL, THAT:

SECTION 1. The Equestrian Village Compatibility Determination for the
Commercial Equestrian Arena, is hereby APPROVED/DENIED as described in
Exhibit “A”, subject to the conditions of approval contained herein, which are in
addition to the general requirements otherwise provided by this resolution.

Conditions of Approval:

Staff recommended approval conditions are as follows:

1. Commercial Equestrian Arena hours of operation shall be limited from 7:00 am
to 10:00 pm.

2. The Commercial Equestrian Arena site plan shall be revised to indicate the
location of accessory commercial activities in designated hospitality and vendor
areas.

3. If the proposed plat for Commercial Equestrian Arena indicates a separate
parcel for the existing Cell Tower, a variance will be required for riding and
show rings located within 100 feet of any property line. In that event,
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Developer shall submit by May 1, 2012 an application for a Variance seeking
relief from the required 100 feet setback from the cell tower to the Covered
Equestrian Ring

All parking lot lighting shall be limited to a maximum of 15 feet in height.

Use of portable generators is prohibited unless “Quiet Pack” generators are
utilized and all generators shall be located away from the residences.

The use of amplified sound systems and equipment including (radio, IPod or
similar devices with auxiliary speakers, record players, similar music devices)
or televisions are prohibited in permanent barns or temporary stabling tents
except to advise riders and exhibitors of upcoming competitive events.
Eelectronic listening devices may be used with earphones.

For monitoring purposes, properly identified Wellington staff including Building
Inspectors, Code Compliance Officers and PZB staff shall be allowed
unrestricted access to the site.

Only the three western most bams may be constructed at this time. After the
commercial equestrian arena has been operating for at least a full year, the
owner of the commercial equestrian arena may submit a petition requesting the
construction of a fourth barn. The location of this barn shall be subject to the
approval of Wellington’s Council after a public hearing, following the same
procedures required for review of a commercial equestrian arena.

ENVIRONME L

10.

11.

12.

13.

All hoses and hose bibs shall be equipped with an automatic shut off nozzle to
restrict water flow.

Fitter fabric or similar equipment to reduce debris from entering the storm water
system shall be installed and maintained or replaced as necessary or as
directed by Wellington.

All facilities, operations and improvements on the site shall comply with the
most recent Best Management Practices (BMPs).

Approved horse hair separators shall be used on horse wash facilities, laundry
facilities and equestrian support facilities as required prior to discharge into the
public sanitary sewer collection system.

Manure shall be removed from the premises on a daily basis and disposed in a
manner approved by the Palm Beach County Health Department, Manure
shall be collected and transported by a registered commercial livestock waste
hauler or registered livestock self-hauler. Owner/Operator shall coordinate with
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14.

15.

Engineering Division to register the name of the manure hauler annually prior
to November 1*', Manure shall be removed daily during major events.

Livestock waste storage structures shall be elevated in accordance with BMP
regulations and shall comply with the design standards of Chapter 30, Article
V, of the Wellington’s Code of Ordinances.

Livestock waste storage structures shall be constructed so that no rainfall is
aliowed to enter and no liquid is released. Temporary tents may be utilized as
covers for the waste storage structures, as approved by Wellington’s BMP
Officer and the Building Division.

BUILDING AND FIRE RESCUE.

16.

The applicant shall obtain permits for all structures and tents in accordance
with Florida Building Code and including the Fire Code.

17. All tents shall be inspected by the Palm Beach County Fire Rescue

18.

Department (PBCFRD) for compliance with applicable Federal, State, County,
or Municipal fire protection standards. Tents shall be inspected and approved
prior to occupancy.

All food vendor tents and facilities shall be inspected, as applicable by
Wellington, PBCFRD and the Palm Beach County Health Department
(PBCHD) prior to beginning operations.

VENDORS.

19.

20.

Applicant shall submit a list of all proposed vendors two weeks prior to major
events. All vendors shall also obtain a Business Tax Receipt (formerly
Occupational License) from Wellington if required prior to selling or offering
services for more than a two week period.

Vendors selling food shall obtain PBCHD inspection and approval prior to
commencing sales.

SANITARY SERVICES.

21.

Applicant shall provide handicap accessible sanitation facilities and portable
sanitation stations throughout the Commercial Equestrian Arena show grounds
for peak events as noted on the site plan. The applicant and Wellington shall
continue a cooperative effort in the collection and disposal of recyclable
materials.
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TRAFFIC

22.

23.

24,

25.

26.

27.

Petitioner shall ensure the proposed 400 stalls shall be limited to on-site use by
exhibitors and participants of this Commercial Equestrian Arena only.

No weekday events at the commercial equestrian arena shall begin before 10
am or between 4pm and 6pm. No weekday events at the commercial
equestrian arena shall end between 4pm and 8pm. Petitioner may resubmit an
updated Traffic Study based on seasonal peak periods and scheduled events
to demonstrate these additional weekday events are insignificant and may be
atlowed without a limitation by condition of approval.

In order to comply with the mandatory Traffic Performance Standards, in place
at the time of this approval, no building pemmits for the site shall be issued after
December 31, 2016. A time extension for this condition may be approved by
the County Engineer based on an approved Traffic Study which complies with
the mandatory Traffic Performance Standards in place at the time of the
request.

The County traffic concurrency approval is subject to the Project Aggregation
Rules set forth in the Traffic Performance Standards Ordinance.

The existing South Shore Boulevard driveway to the property shall be

maintained or improved to include the following:

e A minimum 100 foot throat distance measured from the right-of-way on
South Shore Boulevard.

s Egress lane at a minimum of 12 feet.

¢ Ingress lane at a minimum of 14 feet.

¢ Minimum pavement return radii of 40 feet.

Construction shall be completed prior to November 1, 2012,

The proposed Pierson Road driveway to Parcel 30C-3 shall be constructed to
include the following:

s A minimum 50 foot throat distance measured from the edge of pavement on
Pierson Road.

Dual egress lanes at a minimum of 12 feet each with appropriate marking.
Ingress lane at a minimum of 12 feet.

Minimum pavement return radii of 35 feet.

Located no closer than 660 feet from the edge of pavement of South Shore
Boulevard.
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Construction shall be completed prior to November 1, 2012.

28. Priorto August 1, 2012, construction shall begin for the following turn lane:
¢ Eastbound left turn lane at the proposed Pierson Road driveway to Parcel
30C-3 with a minimum of 280 feet of storage and a 50 foot taper.

Construction of the tum lane shall be completed prior to November 1, 2012.
29. Prior to August 1, 2012, construction shall begin on the east and west

approaches of the intersection of Pierson Road and South Shore Boulevard.
At a minimum, the geometry of the intersection shall include the following:

East Approach West Approach
Separate left turn lane with 280 feet of | Separate left tum lane with 370 feet of
storage storage
Shared through and right turn lane Shared through and right turm lane

Construction of these improvements shall include any required signal modifications
and right-of-way acquisition. Construction shall be completed prior to November 1,
2012,

30. Prior to August 1, 2012, the applicant shall submit a queuing analysis of the
southbound left turn lane on South Shore Boulevard for the existing driveway
to the property and the northbound left turn lanes at the intersection of
Greenview Shores Boulevard and South Shore Boulevard. The analysis will be
based on existing peak season counts and queuing data- If deficiencies are
found for either turn lane, the turn lane shall be extended. The monitoring shall
continue on an annual basis until 24 months after the last Certificate of
Occupancy for the project. If the queues ever cannot be accommodated, no
additional building permits shall be issued.

TRAFFIC AND PARKING

31. Traffic and parking control attendants may be employed on-site for non-peak
events. PBSO shall be provided on-site during peak events expected to draw
more than 1,000 spectators. PBSO shall be provided with anticipated start and
stop times for the event along with the estimated number of participants and
spectators at least two weeks prior to the peak events.

32. Adequate ingress and egress directly to and from South Shore Boulevard and
Pierson Road shall be maintained at all times and shall not disrupt normal
traffic circulation pattems.




1 33. Regardless of the number of rings, arenas or venues operating, the maximum
2 number of spectators permitied at the commercial equestrian arena at any time
3 is 3,500 persons.
4 SIGNS
5
6 34. The owner shall submit a Master Sign Plan for review and approval by staff
7 and Wellington’s Architectural Review Board (ARB).
8
9 PBLATTING
10
11 35. The owner shall record the plat of the 59.3 acre property for the Commercial
12 Equestrian Arena prior to March 31, 2012.
13
14 INFRASTRUCTURE
15
16 36. Any improvements within easements to be dedicated to Wellington or within
17 public canals and/or road right of ways shall require 110% surety prior to
18 commencement of construction. (ENGINEER)
19 SITE DESIGN
20 37. The Commercial Equestrian Arena and all permanent structures shall be
21 subject to Section 6.5.19.] Design Standards and Section 6.10.11 Commercial
22 Development Standards in the Equestrian Overlay Zoning District.
23
24

25
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NOW, THEREFORE, BE IT RESOLVED BY WELLINGTON, FLORIDA'S

COUNCIL that:

SECTION 2. The foregoing recitals are hereby affirmed and ratified.

PASSED AND ADOPTED this 2™ day of February, 2012,

RENDERED the 13" day of February, 2012,

ATTEST:

o Loitite Lot

Awilda Rodriguez, Wellinglon

APPROVED AS TO FORM
AND LEGAL SUFEICIENCY

y I‘?r Wellington

WELLINGTON

By: / e

“ Darell Bowen, Mayor
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NOTICE OF INTENT TO SUSPEND DEVELOPMENT ORDERS

In accordance with Chapter 9 of the Village of Wellington Unified Land Development Code (the
“ULDC”), “Compliance with Time Limitations and Conditions of Approval,” subsection
5.9.3.A.3., the Village of Wellington hereby issues its notice of intent to suspend development
orders for the property known as Wellington Country Place Planned Unit Development located
in the eastern half of section 20 and all of section 21.

The legal description of the subject property is as follows: being the East 2 of Section 20,
Township 44 South, Range 41 East and Section 21, Township 44 South, Range 41 East; less that
part of the Southwest 4 of said Section 21 described as follows: beginning at the Southwest
corner of said Section 21; thence North 00 51' 13" East, along the West line of said Section 21, a
distance of 1391.0 feet; thence South 89 17 ' 17" East, a distance of 1490.0 feet; thence South 00
51" 13" West, parallel with the West line of said Section 21 distance of 1386.26 feet, to the South
line of said Section; thence Westerly along the South line of said Section 21, a distance of
1490.02 feet to the Point of Beginning, Less plats recorded as follow: Plat book 37, Pages 123-
124; Plat book 38, page 190-191; Plat book 39, page 19-22; Plat book 56, pages 87-88; Plat book
60, pages 143-144; Plat book 61, pages 112-113; Plat book 61, pages 114-115; Plat book 64,
pages 187-189; Plat book 64, pages 193-195; Plat book 64, pages 190-192; Plat book 66, page
46; Plat book 66, page 98-99 and Plat book 68, pages 156-157.

Time certain conditions of approval contained in Resolution No. R2012-08, involving the
Equestrian Village Compatibility Determination, have not been timely met by the property
owner. The specific time certain conditions of approval that have not been completed follow:
Condition No. 3 of Resolution R2012-08 which requires the property owner to apply for a
setback variance for the existing cell tower by May 1, 2012 and Condition No. 35 which requires
that the proposed plat of the 59.3 acre property be recorded by March 31, 2012, Pursuant to
Section 5.9.3 of the ULDC, a status review of this project will be conducted by the Village
Council on May 22, 2012. Until the review is completed by the Village Council, no new
development orders shall be issued by the Village of Wellington for this property, After its
review, the Village Council has the discretion to grant an extension of time to comply, modify or
eliminate the approval condition, or to rescind the project approval.

Until this review is completed and action taken to release the property from this notice, the
Village of Wellington will not issue any new development orders for the subject property. Any
guestions about this notice should be directed to the Village of Wellington Panning, Zoning and

Building Department.



Dated this 4™ day of May, 2012
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OBERT E. BASEHART
Growth Management Director

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

SWORN TO and subscribed before me this  4th

day of May 2012, by ROBERT E.

BASEHART, who is personally known to me or who produced as identification

and who did/did M
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Print, Type, or Stamp Name of Notary

My Commission Expires:

S E, JENNIFER FRITZ

©%  Notary, Public - Stata of Florida
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MINUTES

REGULAR MEETING OF THE
WELLINGTON COUNCIL
Wellington City Hall
12300 Forest Hill Bivd.
Wellington, Florida 33414

Tuesday, February 28, 2012
7:00 p.m.

Pursuant to the foregoing notice, a Regular Meeting of the Wellington Council was held on Tuesday,
February 28, 2012 commencing at 7:00 p.m. at Wellington City Hall, 12300 Forest Hill Boulevard,
Wellington, FL 33414,

Council Members present: Darell Bowen, Mayor, Matt Willhite, Vice Mayor, Dr. Carmine A. Priore,
Mayor pro tem, Howard K. Coates, Jr., Counciiman, and Anne Gerwig, Councilwoman.

Advisors to the Council: Paul Schofield, Manager, Jeffrey S. Kurtz, Esq., Attorney, Awilda Rodriguez,
Clerk, John Bonde, Deputy Manager, Francine Ramaglia, Assistant Manager, and Jim Bames,
Director of Operations,

1. CALL TO ORDER - Mayor Bowen called the meeting to order at 7:00 p.m.

2. PLEDGE OF ALLEGIANCE - Mr. Raymond Wess, Sons of the American Revolution, led the
Pledge of Allegiance.

3. INVOCATION - Rachel Lever, Assistant to the Pastor, St. Peter's United Methodist Church led
the Pledge of Allegiance.

4. APPROVAL OF AGENDA

Mr. Schofield presented the agenda recommending approval with the following amendments: (1)
remove item 8C — Resolution No. 2012-15 (Addendum to Florida Atlantic University Agreement) from
the Agenda for further review; (2) move Consent Agenda item 6G — Resolution No. R2012-18 (Polo
Village 1l Plat) to the Regular Agenda which would then become item 8C; (3) changes to item 6F —
Resolution No. R2012-17 (Grand Prix Village South Plat); and (3) minor corrections to the Minutes.

A motion was made by Mayor pro tem Priore, seconded by Councilman Coates, and
unanimously passed {5-0) approving the agenda as amended: (1) remove item 8C — Resolution
No. 2012-15 (Addendum to Florida Atlantic University Agreement) from the Agenda for further
review; (2) move Consent Agenda item 6G — Resolution No. R2012-18 (Polo Village 1l Plat) to
the Regular Agenda which would then become item 8C; (3} changes to item §F — Resolution
No. R2012-17 (Grand Prix Village South Plat); and (3) minor corrections to the Minutes.

5. PRESENTATIONS AND PROCLAMATIONS

A. PRESENTATION BY THE PALM BEACH, FLORIDA CHAPTER OF THE NATIONAL
SOCIETY OF THE SONS OF THE AMERICAN REVOLUTION

EXHIBIT F



Mr. Schofield infroduced the agenda item. He announced that Mr. Raymond Wess, Registrar and
Flag Chairman for the Palm Beach, Fiorida Chapter of the National Society of the Sons of the
American Revolution would be making the presentation.

Mr. Wess introduced himself to the Council. He said that he was in attendance to present to
Wellington their Certificate of Commendation and Recognition of Exemplary Patriotism for the Display
of the American Flag of the United States which is one of their highest honors and awards. Mr. Wess
explained why this is one of their highest awards and went on to present the history of the flag. He
said that as a citizen of Wellington he has seen the flag flying during peace, war, recession, and other
problems; yet during those times, the flag still stands. Mr. Wess believed that Americans must always
focus on the statement “the flag still stands.” He said that they will never surrender, give up and
opinions may differ, but at the end of the day, they are all Americans and the flag still stands.

Mr. Wess presented the award to Council thanking them and the citizens of Wellington for their
patriotism.

B. EMPLOYEE OF THE MONTH THROUGH THE EMPLOYEE RECOGNITION PROGRAM

Mr. Schofield introduced the agenda item. He recognized Ms. Nicole McPherson as Wellington's
January 2012 Employee of the Month. Mr. Schofield stated that Ms. McPherson works as a
Geographic Information System (GIS) Analyst and is certified as a Geographic Information System
Professional (GISP). He stated that her co-workers stated that Nicole can create a custom map in 3
minutes or less and bake brownies for them. Mr. Schofield said that Nicole is excellent at everything
that she does and every department in the Village has benefitted from her expertise, work ethic and
friendly attitude.

Council presented the Employee of the Month Award to Nicole McPherson.

C. PRESENTATION OF WELLINGTON'S LEED GOLD CERTIFICATION BY THE U.S.
GREEN BUILDING COUNCIL

Mr. Schofield introduced the agenda item. He announced that the following representatives were
present to make the presentation to the Council: The Weitz Company: Chuck Congdon — Senior
Project Manager and John Tori, Senior Vice President, Leo a. Daly: Paul Twitty, Vice President and
Michael D. Rodebaugh, Project Manager; The Spinnaker Group, Inc.. Rob Hinck, Principal, Virginia
Hinck, President and Linda Smithe, Project Manager.

Mr. Rob Hinck announced that he was representing the U.S, Green Building Council in his capacity as
Past President. He read a letter from Rick Fedrizzi, Founding Chairman, of that organization
congratulating Wellington on achieving leadership in environmental design certification for its City
Hall. Wellington's LEED rating reflected 61 documented and approved points which corresponded to
the Gold Cerification Level under the LEED for New Construction Rating System.

Representatives of the U.S. Green Building Council presented Council with a plague and certificate
recognizing Wellington for its impressive achievement.

Mr. Hinck announced that Wellington’s Municipal Complex was the first one in Palm Beach County
and the second in South Florida to be LEED certified.

Mr. Schofield announced that Wellington had been notified that day that they were designated as a
Gold City. Ms. Ramaglia explained that Wellington had been notified that afternoon by the USGBC
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that Wellington was a Gold Certified City. She said that the application for this was extensive taking
about six months to complete. Ms, Ramaglia further stated that this is a very prestigious honor and
noted that a press release would be forthcoming on this recognition. Mr. Schofield said that this
recognition came as a result of Council approving projects and selected programs for the Village, i.e.,
Wellington Environmental Preseve, Peaceful Waters and other such programs.

6.

CONSENT AGENDA

. MINUTES OF THE REGULAR WELLINGTON COUNCIL MEETINGS OF NOVEMBER 29,

2011 AND DECEMBER 13, 2011

. RESOLUTION NO. R2012-16 (WELLINGTON REGIONAL MEDICAL CENTER

VACATION/ABANDONMENT): A RESOLUTION OF WELLINGTON, FLORIDA’S
COUNCIL AND BOARD OF SUPERVISORS OF THE ACME iMPROVEMENT DISTRICT
TO VACATE, ABANDON, DISCONTINUE AND CLOSE TWO SEWER EASEMENTS
TOTALING APPROXIMATELY 14,345 SQUARE FEET, LOCATED ON THE SOUTHWEST
PORTION OF THE WELLINGTON REGIONAL MEDICAL CENTER CAMPUS (ADDRESS:
10101 FOREST HILL BOULEVARD) AND PROVIDING AN EFFECTIVE DATE.

. RESOLUTION NO. R2012-19 (CASTELLINA REPLAT): A RESOLUTION OF

WELLINGTON, FLORIDA'S COUNCIL ACCEPTING AND APPROVING THE
CASTELLINA PLAT BEING A REPLAT OF A PORTION OF THE LANIER PROPERTY AS
RECORDED IN PLAT BOOK 108, PAGES 75 THROUGH 91, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, LYING IN SECTION 13 , TOWNSHIP 44 SOUTH,
RANGE 41 EAST, VILLAGE OF WELLINGTON, PALM BEACH COUNTY, FLORIDA.

. RESOLUTION NO. R2012-20 (ISLA VERDE OF WELLINGTON COMMERCIAL REPLAT):

A RESOLUTION OF WELLINGTON, FLORIDA'S COUNCIL ACCEPTING AND
APPROVING THE ISLA VERDE OF WELLINGTON COMMERCIAL PLAT BEING A
REPLAT OF TRACT E, ISLA VERDE OF WELLINGTON, AS RECORDED IN PLAT BOOK
110, PAGES 132, TOGETHER WITH PORTIONS OF TRACT L AND PARCEL A, ISLA
VERDE OF WELLINGTON RESIDENTIAL, AS RECORDED IN PLAT BOOK 111, PAGES
200-204, ALL OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
LYING IN SECTIONS 6 AND 7, TOWNSHIP 44 SOUTH, RANGE 42 EAST, VILLAGE OF
WELLINGTON, PALM BEACH COUNTY, FLORIDA.

. RESOLUTION NO. R2012-21 (ENCLAVE WATER AND WASTEWATER EASEMENTS): A

RESOLUTION OF WELLINGTON, FLORIDA'S COUNCIL, ACTING AS THE BOARD OF
SUPERVISORS OF THE ACME IMPROVEMENT DISTRICT, ACCEPTING AND
APPROVING THE WATER AND WASTEWATER EASEMENTS AS DEPICTED ON THE
PROPOSED PLAT FOR THE ENCLAVE DEVELOPMENT LYING IN SECTION 1,
TOWNSHIP 44 SOUTH, RANGE 41 EAST, VILLAGE OF ROYAL PALM BEACH, PALM
BEACH COUNTY, FLORIDA.

. RESOLUTION NO. R2012-17 (GRAND PRIX VILLAGE SOUTH PLAT): A RESOLUTION

OF WELLINGTON, FLORIDA'S COUNCIL ACCEPTING AND APPROVING THE GRAND
PRIX VILLAGE SOUTH PLAT BEING A PLAT OF A 79.63 ACRE PARCEL LYING IN
SECTION 20, TOWNSHIP 44 SOUTH, RANGE 41 EAST, VILLAGE OF WELLINGTON,
PALM BEACH COUNTY, FLORIDA.



WELLINGTONFLORIDAS —COUNGIL -ACCERTING AND—APPROVING-THEROLO
VILLAGE H-PLAT FOR-A-86.11-ACRE PARCEL-LYINGIN-SECTION 16, TOWNSHIR 44
SOUTH - RANGE 41 EAST  MILLAGE OF - WELLNGTON, RALM BEACH COUNTY

FLORIDA- MOVED TO THE ’REGULAR AGENDA.

H. AUTHORIZATION TO CONTINUE UTILIZATION OF CONTRACTS FOR THE LEASE,

PURCHASE, MAINTENANCE AND SERVICE OF OFFICE MULTIFUNCTIONAL COPYING
EQUIPMENT

Mr. Schofield presented the Consent Agenda recommending approval as amended with item 8G
being moved to the Reguiar Agenda.

A motion was made by Mayor pro tem Priore, seconded by Councilman Coates, and
unanimously passed (5-0) approving the Consent Agenda as amended with Item 6G being
moved to the Regular Agenda.

PUBLIC HEARINGS

A. ORDINANCE NO. 2012-05 (ANNEXATION OF NINE (9) PARCELS WITHIN THE

WELLINGTON MEDICAL ARTS DISTRICT TOTALING APPROXIMATELY 71.5 ACRES
PURSUANT TO FLORIDA STATUTES CHAPTER 171): AN ORDINANCE OF
WELLINGTON, FLORIDA'S COUNCIL, PROPOSING THE ANNEXATION, PURSUANT
TO CHAPTER 171 OF THE FLORIDA STATUTES (2011), OF REAL PROPERTY
COMPRISING 71.5 ACRES, MORE OR LESS IN PALM BEACH COUNTY, FLORIDA,
KNOWN AS THE “MEDICAL ARTS DISTRICT”, (MORE PARTICULARLY DESCRIBED
HEREIN) WHICH IS CONTIGUOUS, COMPACT AND UNINCORPORATED AREA
ADJACENT TO WELLINGTON'S BORDERS, LOCATED ON THE WESTSIDE OF STATE
ROAD 7 APPROXIMATELY ONE (1) MILE NORTH OF FOREST HILL BOULEVARD IN
PALM BEACH COUNTY, FLORIDA; DETERMINING THAT THE PREREQUISITIES TO
ANNEXATION HAVE BEEN MET; DETERMINING THAT THAT THE CHARACTER OF
THE AREA TO BE ANNEXED IS APPROPRIATE FOR ANNEXATION INTO
WELLINGTON; DETERMINING THAT A REFERENDUM ON ANNEXATION WITHIN THE
AREA PROPOSED TO BE ANNEXED IS UNNECESSARY; PROVIDING AN EFFECTIVE
DATE FOR THE ANNEXATION OF THE PROPERTIES; PROVIDING THAT SECTION 11
OF THE VILLAGE CHARTER SHALL BE AMENDED BY REDEFINING THE
CORPORATE LIMITS OF WELLINGTON; DIRECTING THE WELLINGTON MANAGER
TO DO ALL THINGS NECESSARY TO PROVIDE FOR AND EFFECTUATE THIS
ANNEXATION; DIRECTING THE WELLINGTON CLERK TO FILE A COPY OF THIS
ORDINANCE WITH THE CLERK OF THE CIRCUIT COURT IN PALM BEACH COUNTY,
THE CHIEF ADMINISTRATIVE OFFICER OF PALM BEACH COUNTY, AND WITH THE
DEPARTMENT OF STATE AFTER THE ANNEXATION BECOMES EFFECTIVE;
PROVIDING A CONFLICTS CLAUSE AND A SEVERABLITY CLAUSE; AND PROVIDING
AN EFFECTIVE DATE (2011-005 ANX).

Mr. Schofield introduced the agenda item. Ms. Rodriguez read the ordinance fitle. Mr. Schofield
announced that Mr. Tim Stillings would be making the presentation.

Mr. Tim Stillings, Long Range Planning Director, announced that Wellington was initiating the
annexation of nine (9) parcels owned by four entities in the Wellington Medical Arts District located at
the northwest corner of SR7 and Forest Hill Blvd. He noted that the properties were comprised of
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approximately 71.5 acres with two parcels owned by Palm Beach County, two parcels owned by Four
Four One Partners, three owned by Venra Development and two owned by Wellington Storage. Mr.
Stillings stated that the uniform method of annexation was being utilized which requires Wellington to
obtain consent from 50% of the parcels as well as more than 50% of the owners of the property within
the annexation area. He further stated that the annexations were also a condition of the CRALLS
approval by the Palm Beach County Board of County Commissioners on October 25, 2010. He noted
that at this point staff was working with two of the property owners on their consent to achieve the
50% or greater of acres and parcels requirement. Mr. Stillings said that he was available to answer
Council's questions.

Public Hearing

A motion was made by Mayor pro tem Priore, seconded by Councilman Coates, and unanimously
passed (5-0) to open the Public Hearing.

1. Eric Taub, 1215 Creekside Drive, Wellington, Mr, Taub said that he was opposed to the
annexation and development of two particular parcels that were being presented. He
indicated that he lived in the community that bordered the parcels and expressed concern
about the impact the development would have on his community. He noted that they have lost
many acres of landscaped borders that gave them the preserve-like nature which was the
reason the homeowners bought in that neighborhood and why they moved to Wellington. Mr.
Taub spoke of the loss of green space throughout the Village in favor of commercial
development many of which remain vacant. Although Wellington was calling this the Medical
Arts District, Mr. Taub questioned how many more medical buildings were needed in
Wellington noting the large number located along 441 which are vacant. He spoke of how the
increase in traffic arising from this annexation would negatively impact his neighborhood's
ingress and egress. He then asked Council what happened to the Weliington that they moved
to, and questioned the rush and need for all of the commercial development. He said that if
another needless development was built, he would be left with the impression that a non-
resident developer carried more weight in the Village than a full-time resident which he hoped
was not the case.

Mayor pro tem Priore asked what the current zoning is on the property. In response, Mr. Schofield
explained that some of the properties are zoned for hospital, some for office and some were still
zoned for residential. Mr. Stilings explained that the two County pieces and Four Four One Partners
were zoned LR/2 (low residential two units to the acre); the Wellington Storage was Commercial High
and Venra was Commercial High Office.

Mayor pro tem Pricre said that without any zoning changes, the individuals that owned that property
could construct two homes for every acre of the property with the associated access points. Mr.
Stillings said that was correct. Mayor pro tem Priore then asked what would be the total impact if that
were to occur and how many homes couid be buit. Mr. Barnes said that for the LR/2 units, 122
homes could be built within the three designated land use properties. Mayor pro tem Priore said that
if this property was left without the changes, these individuals could come in and request permits and
build houses. He stressed that the property was not a Preserve and those properties belong to
someone who ultimately wants to use it. He said that Wellington has developed and grown as was
anticipated by Wellington’s founders, and the properties that had been vacant was ultimately built on.
He said that the Planned Unit Development was never intended to remain vacant unless it had been
designated as an open preserve area. Mayor pro tem Priore further stated that these property owners
have a land use right, and when actions are taken, they make the decision what is best for the use of
their property.




There being no further public comments, a motion was made by Vice Mayor Willhite, seconded by
Councilman Coates, and unanimously passed (5-0) to close the Public Hearing.

Vice Mayor Willhite said that in order to square off the Village’s boundaries and control the property,
the development and growth could potentially help the residents. He explained that the plan was only
a proposed one, and he thought that certain changes could be made to it that could help the
surrounding residential - neighbors. He felt that Wellington controlling that property provides the
community with a better comfort level in that they have a voice as to the setbacks and development in
the future versus the County who presently controls it. Vice Mayor Willhite advised Mr. Taub that he
should not look at this annexation as a bad thing because Wellington has the ability to look at what is
best for the residents if they control it. Mr. Stillings added that this was just a conceptual plan showing
how the proposed program could fit on the site noting that it has a ot of flexibility.

Councilwoman Gerwig asked Ms. Stillings how long the Medical Arts Plan has been in process. In
response, Mr. Stillings believed that this has been underway for approximately three years.

Vice Mayor Willhite asked Mr. Schofield to explain this process. Mr. Schofieid explained that this is
the beginning step of the annexation process. He said that the property owners still have to consent,
and it is Wellington's intention to obtain the consent from every property owner. He noted that under
the State Statute the annexation can occur if more than 50% of the property owners representing
more than 50% of the property then it can occur. Mr. Schofield reiterated that this process puts
Wellington in the position where they can begin to collect the consent, present it to the County for
review; however, this hearing does not actually annex any property.

At this point, a conceptual plan was displayed. Vice Mayor Wilihite pointed out that a large portion of
this parcel abutted water which provides a large setback. He noted that since this was only a
conceptual plan, there was the possibility to move a lake that is located in the middle of this area to
the outside.

Mr. Schofield reminded everyone that this was only a conceptual plan that was only done to see if
things could fit. He said that at the northwest comer, there is a medium to good quality wetland and
there will be a ot of preservation in there as opposed to the buildings that were shown.

Councilman Coates said that even with annexation, these properties will still be individually owned
and they are the ones who ultimately decide what is on their property. He said that in order for this
conceptual plan to work all of the property owners would ultimately ail have to be on board. Mr.
Schofield responded affirmatively.

A motion was made by Mayor pro tem Priore, seconded by Councilwoman Gerwig, and
unanimously passed (5-0) approving Ordinance No. 2012-05 on First Reading as presented.

Mr. Schofield reminded Council that this was the first of two required readings and it did not effectuate
the annexation.

At this point, a member of the public indicated that he wanted to speak on this item. Mr. Kurtz advised
Council that they had already voted on the matter, but they could take the public comment. He said
that if they wished to reconsider their decision after hearing his comments, it would then be
appropriate to open the Public Hearing at that time.



1. Robert Mierzejewski, 1209 Creekside Drive, Wellington. Mr. Mierzejewski spoke in opposition
to the annexation. He noted that he purchased his house relying on the fact that the realtor
said it would remain a preserve. He said that once all of the trees started to be cut down, his
neighborhood received an influx of animals which caused damage to their homes, They also
had to incur the expense to have someone come in {o trap the animals. Mr. Mierzejewski was
of the opinion that there would be airborne germs from the hospital which he was afraid would
affect their community and was a health hazard.

8. REGULAR AGENDA

A. AWARD OF CONTRACT FOR THE CONSTRUCTION OF THE NEW BOYS AND GIRLS
CLUB FACILITY

Mr. Schofield introduced the agenda item. He announced that Mr. Bamnes would be making the
presentation.

Mr. Barnes explained that this item was the approval to award the contract for MBR Construction Inc.
for the construction of the new Boys and Girls Club facility located on Wellington Trace in the amount
of $3,585,371. He said that prior to the last Agenda Review, there had been some discussion as to
the different items that may have contributed to the project coming in slightly higher than the originally
estimated amount for which the Riviera Beach facility was constructed. Mr. Barnes pointed out that
those items were outlined on page 430 of the Agenda Packet. He said that based on a review by staff
and the Boys and Girls Club, they recommended approval of the award to MBR Construction in the
amount of $3,585371. Mr. Barnes stated that representatives of the Boys and Girls Club were
present to address this item.

Ms. Mary O'Connor, President and CEO of the Boys and Girls Clubs of Palm Beach County, said that
they have been in Wellington for 25 years and have served thousands of children during that span of
time. She said that many children who grew up in their facility have gone on to become doctors,
architects, engineers, etc. and were now coming back to help them. Ms. O’Connor said that there
were some members of Council who were present when they opened up the 4,000 square foot facility
noting that they added some square footage several years ago expanding the building to 7,000
square feet. She announced that last year the Boys and Girls Club served 525 children at that facility.
Ms. O'Connor pointed out that there are 13 clubs throughout Palm Beach County and they tum away
more children in the Village of Wellington than at any other club. She said that the reason for this is
that their present facility does not allow them to take on any more chiidren whereas the new facility
which will be over 22,570 square feet will allow them to take on additional children as well as to
provide so many other services, i.e., state-of-the-art computer lab, dance studio, science lab, full gym
and other such services. Ms. O’Connor said that they were very excited about this new facility and
were waiting for the day when it opens. She said that the vast number of children that the Boys & Girls
Club serves would go home alone and spend time unsupervised. She said that their goal for the
future is to raise the dollars so that they don't tum children away. Ms. O'Connor further stated that
they were also excited because this new facility will attract the teenage population who she felt is the
forgotten generation. She said that as they opened other facilities similar to the proposed one in
Wellington, the teenage population increased dramatically. Ms. O'Connor said that even when
Wellington was Acme, they have always supported the Boys and Girls Club which they greatly
appreciated. She said that over the next 25 years, the budget for the new facility will be about
$800,000 a year so they are truly partners in that they are bringing a huge investment to the children
of Wellington and are raising dollars that will help those children. She noted that they plan on working
with Wellington's Recreation Department so that they utilize the facility to its greatest potential. Ms.



O'Connor said that a member's mother was present who could speak to them about her experience
with the Boys and Girls Club.

Mayor pro tem Priore wanted to hear from the mother because he felt it was important for the
community to hear that the joint interlocal Agreement that Wellington has with the Boys & Girls Club is
considerably more money if they had to provide it that the taxpayers would have to underwrite.

Councilwoman Gerwig thanked Ms. O'Connor for the concentration on the teen effort which she feit
has been a problem in Wellington. She thought that having a place for the teens to go where they
would be safe and could do something constructive would be beneficial.

At this point, Council was addressed by a single parent who has an eight year old daughter who
joined the Boys and Girls Club last summer. She spoke of how happy she was that she made the
decision to enroll her in the Club, and the impact it has had on her life as well as other families of the
Club. She hoped that Council would see that this is a necessary move that many people would
benefit from.

Public Comments

1. Sam Nebb. Mr. Nebb felt that the Boys and Girls Club was a wonderful entity deserving of this
new facility; however, he was concerned with what would happen to the park where the
present Boys and Girls Club is located. He hoped that the park does not meet the same fate
as K-Park, and questioned why the Club was moving which would leave that entire area of
South Shore with the exclusion of the fire house in the hands of the Equestrian Partners.

Mayor pro tem Priore advised Mr. Nebb that there were extensive plans for that property that will
make it more enhanced than it presently is.

Mayor Bowen asked Mr. Schofield to address the plans for that property. In response, Mr. Schofield
stated that the only thing that is contemplated being moved from that property is the Boys and Girls
Club itself as the buiilding has far exceeded its useful life. He said that the seven baseball fields will
remain there, and that it is Wellington's intention for the property to continue serving as a park. He
pointed out that there is a deed restriction on the land stating that it can only be a park or it has to
have a public purpose, and if it is used for anything other than that, it would revert back to the original
owner who is Palm Beach County. Mr. Schofield said that there was no intention on the part of
Council to convey that property to anyone else as it is a significant part of Wellington's baseball
program. He said that Wellington could not run the recreaticnal programs that are currently in place
without that park. Mr. Schofield further stated that money was budgeted this year for some
improvements noting that over the past few years they have been making some improvements to
bring it to the standards of the other parks.

Mayor Bowen read the following cards into the record:

1. Janna Zaidspinek, 15694 Bent Creek Road: Ms. Zaidspinek supported the Boys and Girls
Club.
2. Ed Portman, 832 Lantern Tree Lane. Mr. Portman supported the Boys and Girls Club.

A motion was made by Mayor pro tem Priore, seconded by Vice Mayor Willhite, and
unanimously approved (5-0) awarding the contract for construction of the Boys and Girls Club
Facility to MBR Construction in the amount of $3,585,371



B. ORDINANCE NO 2012- 08 (CHANGES TO CHAPTER 18 OF WELLINGTON CODE OF
ORDINANCES): AN ORDINANCE OF WELLINGTON, FLORIDA'S COUNCIL, RELATING
TO BUILDING CODES AND THE ADOPTION OF THE 2010 EDITION OF THE FLORIDA
BUILDING CODE AS REQUIRED BY STATE STATUTE; ADOPTING A LOCAL
ADMINISTRATION SECTION AS PROVIDED FOR IN THE STATE BUILDING CODE
BASED UPON THE BUILDING CODE ADVISORY BOARD OF PALM BEACH COUNTY
‘MODEL AND BUILDING OFFICIALS ASSOCIATION OF FLORIDA MODEL; AMENDING
SEC. 18.31 (1), (2) AND (3) REGARDING THE ADOPTION OF THE GROUP OF CODES
KNOWN AS THE 2010 FLORIDA BUILDING CODE, INCLUDING THE: BUILDING,
RESIDENTIAL, EXISTING BUILDING, ACCESSIBILITY, MECHANICAL, PLUMBING,
FUEL GAS, THE NATIONAL ELECTRICAL CODE, THE FLORIDA FIRE PREVENTION
CODE AS AMENDED BY PALM BEACH COUNTY, INTERNATIONAL PROPERTY
MAINTENANCE CODE; REPEALING AND READOPTING SEC. 18.32, WELLINGTON
BUILDING CODE ADMINISTRATIVE CODE, IN ITS ENTIRETY; AMENDING SEC. 18.33
AMENDMENTS TO THE FLORIDA BUILDING CODE TO REFERENCE THE CHANGED
SECTION REFERENCES OF THE STATE BUILDING CODE AND ADOPTING A
WINDSPEED MAPS; PROVIDING FOR CODIFICATION; PROVIDING AN ADOPTION
DATE; PROVIDING A CONFLICTS CLAUSE; PROVIDING A SAVINGS CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

Mr. Schofield introduced the agenda item. Ms. Rodriguez read the ordinance title. Mr, Schofield
explained that Wellington is required by Florida Statute to adopt the Florida Building Code. He further
explained that the legislature has been late in adopting the national version of the building code, and
as a result of that, Wellington’s Insurance Service Organization (ISO) rating along with that of many
other municipalities has been impacted. He stated that this adoption will being Wellington’s 1SO rating
back to its previous levels which should also result in better premium levels for every homeowner in
Wellington. Mr. Schofield pointed out that Wellington is required to adopt the State Code almost as it
is written; however, there are some things that can be done under the Administrative sections. He
stated that Mr. Kuriz would also address this item.

Mr. Kurtz explained that this is a process that the Village undergoes every three or so years as the
codes change. He further explained that the ordinance is divided into three sections. The first section
is adopting the Building Code including the accessibility residential and existing buildings code which
is different than in the past. Secondly, it adopts the Administrate Code section explaining that on this
reading, the changes have been shown in legisiative format versus what presently exists. On second
reading they will not see the legislative format since it is being repealed in its entirety and was being
readopted, At this point, Mr. Kurtz introduced Mr. Jacek Tomasik, Building Official, to further address
this item.

Vice Mayor Willhite asked what a homeowner would have to reference in order to lower their
homeowners insurance. In response, Mr. Schofield said that the insurance companies will
automatically be notified of the Bullding Department’s ISO rating which will factor into their renewals.
He said that most people would not be affectad by it unless they had a renewal or change in policy.
Mr. Schofield suggested that every homeowner who applies for insurance reminds their insurance
company that Wellington has an ISO rating. He pointed out that every Building Department starts out
with an ISO rating of 5; however, Wellington has a significantly better rating than that.

Mr. Tomasik explained that the 1SO evaluates the Building Department’s performance. He said that by
Wellington adopting the Code, they demonstrate that they are in compliance. Mr. Tomasik said that
ISO verifies Wellington's work every two years with the department producing reports and
demonstrating the good work they have done, He said that based on their rating scale, a rafing is
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then given to Wellington which automatically gets applied to the insurance policies. Mr. Schofield
noted that the only hit that the Building Department took in the last I1SO rating was due to the failure to
adopt the current version of the Building Code which could not have been done since the legisiature
had not done so.

Vice Mayor Willhite asked if Wellington could possibly produce a small segment for Channel 18 or the
web page to ensure that residents are made aware that they can contact their insurance company
about Wellington’s rating. Mr. Schofield said that could be done.

Mr. Tomasik also advised Council that this is basically a new document. He explained that the State
of Florida adopts the Florida Building Code 2010 on March 15, 2012, and every municipality is
required to adopt this Code. He noted that there are several improvements explaining that the Code
that was in front of Council is a connection of Wellington's existing Code that they have been
enforcing since 2009. He explained the Building Code includes all suggestions from all building
officials of Florida who developed a document that is universal as well as the Building Code Advisory
Board of Palm Beach County. He explained that this document was also presented to the
Construction Board of Wellington and includes all of the new amendments and additions that are
required by the State. Mr. Tomasik further explained that this document adds the fiood requirements
for the municipality, adjustments and regulates more of an energy code which is part of the Florida
Building Code, the accessibilities also has several codes which becomes a separate volume of the
Building Code beginning on March 15", and it adjusts the wind loads and wind resistance for all of the
buildings that will be permitted beginning March 15" of this year. He explained that adopting this on
March 15" also provides Wellington with the opportunity to modify Chapter One which is being geared
towards specific Wellington needs.

Councilwoman Gerwig asked what was different about this Code. In response, Mr. Tomasik said that
the majority of what he focuses on is that it allows Wellington to be a customer-friendly enforcer of the
Code which applies to the extension of the building permits, renewal of the building permits that expire
for several reasons, and allows the Building Department to work with the customer to their bring
construction site to compliance without unnecessary penalties or situations where they may conflict
with the Building Code.

A motion was made by Mayor pro tem Priore, seconded by Councilman Coates, and
unanimously passed (5-0) approving Ordinance No. 2012-08 on First Reading as presented.

PROVIDING AN EFFECTIVE DATE. REMOVED FROM THE AGENDA.,
C. RESOLUTION NO. R2012-18 (POLO VILLAGE Il PLAT): A RESOLUTION OF

WELLINGTON, FLORIDA'S COUNCIL ACCEPTING AND APPROVING THE POLO

VILLAGE Il PLAT FOR A 96.11 ACRE PARCEL LYING IN SECTION 16, TOWNSHIP 44

SOUTH, RANGE 41 EAST, VILLAGE OF WELLINGTON, PALM BEACH COUNTY,
FLORIDA.

Mr. Schofield introduced the agenda item. Ms. Rodriguez read the resolution title. Mr. Schofield
explained that this was a plat that establishes two parcels and does not confer additional development
rights, and does not impact permitting noting that the pemmits for the bams and dressage rings had
already been permitted under the existing zone. He further explained that this also has no impact on
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the Comprehensive Plan Amendment that was submitted to the Department of Economic Opportunity
for review which has not yet been returned from the State which will require one more public hearing
for the Comprehensive Plan Amendment, two hearings for any associated zoning text amendments
and a separate hearing for the Master Plan and other uses. Mr. Schofield anticipated that process will
take a minimum of four more months and then there will be three public hearings. He noted that Mr.
Bill Riebe, Village Engineer, was present to address any guestions.

Mr. Kurtz added that the parcel has within it a limited access easement. He said that the access
points into the property will be identified through further driveway permits to the extent that those
permits do not already exists. He said that they were suggesting thai the approval of the plat be
conditioned upon the applicant supplying him with a copy of the Equestrian Village Property Owners
Association documents, and that he then finds them to be in compliance with Weliington's Code. He
further stated that there is one title issue that they have to clarify noting that there is a reference to a
deed by C. Oliver Wellington from the Acme Improvement District. Mr. Kurtz said that in
conversations with the attomey who is doing the title work, they indicated that is not an encumbrance
on the property and should not be reflected on the plat. He said that they will be sending Wellington
confirmation of that.

With regard to the conditions, Vice Mayor Willhite felt that Council was being asked to approve
something that Mr. Kurtz had not yet approved. Mr. Kuriz responded stating that he had been
supplied with the Property Owners Association documents to review. He said that he still has the
question about the title. In light of that, Vice Mayor Willhite asked Mr. Kurtz if he had a question or
concemn about Council approving this plat. Mr. Kurtz explained that the Property Owners Association
documents should not be very complex and he did not anticipate any problems with them. With
respect to the title work, he explained that it was only a matter of the titie work being supplied to him
which would result in the removal of the C. Oliver Wellington deed from the plat. Mr. Kurtz further
stated that he was comfortable reviewing those items and Council conditioning the final plat approval
and recording of the plat on those items being satisfactory. He said if the resulted was that they were
unsatisfactory and they were unable to resoive those issues, then they would bring it back to Council.

Vice Mayor Willhite asked if the plat would not be signed by anyone until Mr. Kurtz has approved
those items in question. Mr. Kurtz responded affiatively.

Vice Mayor Wilhite asked if what was included in the agenda was only back-up information since he
had raised some concerns when this issue was previously discussed. He questioned whether putting
stipulations on it for entry ways and where roadways could go was part of the approval of this plat.
Mr. Kurtz explained that the plat has to conform with the master plan which is why it was included. He
said that staff reviewed the plat and believed that it complied with the master plan requirements.

Mayor pro tem Priore asked if the ingress and egress of the master plan coincided with the Polo
Village Plat. Mr. Bill Riebe, Village Engineer, said that it would once the plat was approved and
recorded. He said that the petitioners could then come in and apply for a driveway permit which will
be issued pursuant to the guidelines in the master plan.

Vice Mayor Willhite questioned why this was named Polo Village Il and asked where was Polo Viliage
I. In response, Mr. Riebe explained that the Agenda Summary noted that this has been known as
World Dressage as well as Equestrian Village; however, Polo Village |1 is the name that the petitioner
wanted to use for this particular plat. He stated that Mr. Michael Sexton, Agent for the applicant, was
present and might be able to better address this. Mr. Kurtz added that when plats are being named,
they want to avoid names that have already been used so the names are wide open to the applicant.
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Mr. Michael Sexton, Sexton Engineering representing the applicant of the plat, explained that the
property to the north of Equestrian Village is Parcel A of Equestrian Polo Village and Complex of Palm
Beach Polo and Country Ciub of Wellington. He explained that the name of this plat was determined
a number of years ago with the White Birch property so the Polo Village |l is just giving some
continuity fo the adjoining plat. He also noted that it includes a portion that was approved as the
Commercial Equestrian Arena and the eastern portion is not part of Equestrian Village which is why
they did not want to name it Equestrian Village since this is a 100 acre plat and the Equestrian Village
is only 59.5 acres.

Public Commenis

1. Amy Huber, 46 SW 1% Street, Miami, FL 33130, representing Charles and Kimberly Jacobs and
Solar Sportsystems Inc., addressed Council. She said that she wanted to include the
engineering, building and planning files for this property as part of the record. In addition, she
wanted to include and incorporate all of their previous objections specifically related to Resolution
No. R2012-07 and R2012-08 as well as the allegations contained in the companion complaint on
those actions and the actions related to this property. Ms. Huber stated that a plat is a
development order that can be challenged just as any other development order that was
recognized in a Fourth DCA Case: Graves v. Pompano Beach which has similar factual standing
as this property. In addition, she noted that the Florida Supreme Court recognized that the
purpose of the plat act was to promote community planning. She further noted that Wellington's
Code under Article 8 also recognizes that plats aid in the coordination of land development. Ms.
Huber said that because the plat was in furtherance of development that they argued and alleged
was inconsistent not only with Wellington’s Comprehensive Plan, but also violated the Land
Development Regulations, she felt that this plat was also inconsistent with the Comprehensive
Plan and violated the Land Development Regulations and was void as a matter of law. She also
felt the plat lacked adequate data and analysis and there were significant traffic and stormwater
issues that had not yet been evaluated or addressed. She noted that Section 8.3.4 also reviews
conformity with land use, density and concurrency regulations which they previously objected to
and which they felt this application failed to address. Section 8.3.5 requires a site suitability
analysis to take place which the record was void of. Ms. Huber was of the opinion that the plat
could not be approved as a matter of law and requested denial of the application.

2. Carol Coleman, 14224 Stroller Way. Ms. Coleman believed that they were trying to rush
something through that lacked all of the elements. She said that although Mr. Kuriz indicated
that those would not be challenged, she questioned why they were rushing to get this approved
at this time when they lacked all of the parts. She asked if it was something that had to be done
within a certain period and if that was the case, she questioned why. Ms. Coleman thought it
would be an easier process to wait until they have all of the pieces before voting on it. Secondly,
she said that in the master plan, they had removed the word Polo and questioned why they were
requesting it to be called Polo Village Il. She thought that the whole purpose was to remove poio
and now it was being put back in.

Vice Mayor Willhite asked when they were going to separate these two pieces of properties from the
59 acres since there are two different owners. Mr. Kurtz explained that the plat is the instrument that
does that. Vice Mayor Willhite then asked what the two different names would be. Mr. Kurtz said that
they would be Parcel | and Parcel Il of Polo Village.

Vice Mayor Willhite questioned the infrastructure that had been included and asked if any
development on this property would then accept the water management. Mr. Riebe explained that
any existing water management on the property that circumscribes Polo Island tract is part and parcel
of the overall development which includes the acreage as part of the plat. He said that the stormwater
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management system that had been put in place was designed to accommodate the development of
both of the parcels. Mr. Riebe noted that they have obtained all of the permits that were needed from
the South Florida Water Management District to ensure that the stormwater management system
remains intact and provides the level of service that was required.

Councilwoman Gerwig said that there appeared to be a new dedication for the water management
easement and maintenance around the water, and asked if there had been plans when that was
initially done. She that it appeared that there was no underlining easement for this. Mr. Riebe said
that the master stormwater management system was part of the overall Polo development. He said
that this platting codified it. Councilwoman Gerwig asked if it was Wellington's obligation to know the
history of this. Mr. Riebe said that they do know that the master stormwater system that is in place
serves the properties. Councilwoman Gerwig said that it doesn’t appear that any dedications were
made., Mr. Riebe said that was correct. Councilwoman Gerwig asked if they would be getting
additional information on that.

Mr. Schofield explained that the original permitting for the master water management system was
done in the early 70's. He further explained that there was a modification to the master permit for the
then Wellington PUD where Acme Improvement District accepted the maintenance for the lakes in
that area which was done by Bink Glisson in 1978. Mr. Schofield said that through time, Wellington
has taken those facilities that are purely private like this one and requires the underlying property
owners to maintain the systems that benefit only them. He said that the original system was
permitted, it had a maintenance entity which in many cases was Acme and Acme has no access to
these. He reiterated that as these areas are platted and are done, they are then sent back to the
underlying property owner who is the sole beneficiary of them. Mr. Schofield said that this lake did not
provide a general benefit to Wellington residents as a whole and was not part of the system that they
get credit for, but is the responsibility of the underlying property owner.

Mayor Bowen asked if it was common for Council to approve this plat with two outstanding issues that
had been highlighted by Mr. Kurtz. He questioned why they hadn't been resolved as it appeared that
neither issue was complicated. In response, Mr. Kurtz said that it was his understanding that the
Property Owners Association documents do not have a final signoff at this point in time.

Mayor pro tem Priore questioned if the receipt of the Property Owners Association documents was
critical to this resolution and were they legally required for this resolution to be approved. Mr. Kuriz
said that it is required that an entity be in place that would be able to accept the dedications. He said
that he was comfortabie with Council approving the plat subject to the condition that those documents
are submitted and they are found to be adequate after a review. With regard to how common it is to
approve plats that do not have all of the elements presented at the time of approval, Mr. Kurtz said
that over the last eight years, approximately 25% or 30% had some sort of condition associated with
them that were not able to be signed off on that particular night.

Councilman Coates questioned whether those cases were because something had been determined
the night they were being approved because he did not recall a situation where Council was
presented with a plat that didn't have Mr. Kurtz' approval. He asked Mr. Kuriz what was Council’s role
with regard to the approval of plats. He said that it was his understanding that if Mr. Kurtz and staff
deemed the plat to meet Weliington’s regulations, Council did not have much of a role except to
accept their recommendation and then to approve. iIn response, Mr. Kurtz said that Council always
has the ability to question staff and sometimes they do point out things staff has not thought of. He
said that for everyone the approval of a plat is a ministerial function and it is whether or not it meets
the requirements of the code.
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Councilman Coates said that he personally did not have a problem with the approval of the plat which
he felt was consistent with what was decided; however, he wanted to ensure that everything with
respect to this particular project proceeded in accordance with how Wellington has historically
conducted business. He felt if they were doing something unusual or expediting the timing in a
fashion that wasn't done for other applicants or plats, he wanted to know that. He said it appeared to
him that perhaps they were doing that and putting it on a faster tract. Councilman Coates thought that
Mr. Kurtz would normally require all of the documents prior to it coming to Council. Councilman
Coates questioned item No. 1 Compliance with Wellington Land Development Regulations. Mr. Kurtz
explained that was a catch-all provision that Mr. Riebe has been including in the most recent plat
approvals.

Councilwoman Gerwig asked if the water management area benefitted Polo Island specifically the
existing canal system that creates an island. Mr. Sexton said that a portion of it is. Councilwoman
Gerwig asked if they had a maintenance area included in their portion of the plat. Mr. Sexion
explained that there was a maintenance area on their plat. ‘He said that the existing lake system that
surrounds Polo Island and is shown as part of the drainage dedication on this plat is part of the
previous permit which he believed was the Lake 47 on the old South Florida Water Management
District that Mr. Schofield had earlier addressed. He said that all of the other properties that abut this
lake have been already platted, and when they platted them they placed drainage easements on
them. He noted that this plat was not platted so as part of their platting process, they were providing
those easements and providing the Property Owners Association documents to maintain those
easements. Mr. Sexton explained that they have gone through the SFWMD permitting showing that
the SFWMD permit modifications are consistent with the approvals that were given to the system that
they were connecting to.

Mayor Bowen questioned when the Property Owners Association document and the title clarity were
expected. He suggested if it was anticipated to only be a short period of time, that this be postponed
to the next Council meeting. Mr. Kurtz said that the timing was such that it should be a matter of days
noting that it was put on the agenda with the anticipation that it could have been resolved prior to the
Council meeting.

Councilman Coates said that he did not want Council to be used as a political instrument in light of the
present climate and he didn't want anyone accused of advancing this on a faster track then it would
ordinarily take.

A motion was made by Councilman Coates, seconded by Vice Mayor Willhite, and
unanimously passed (5-0) to table Resolution No. Resolution No. R2012-18, approval of the
Polo Village I Plat, to the next Wellington Council Meeting scheduled for March 13, 2012,

9. PUBLIC FORUM

10. ATTORNEY’S REPORT

MR. KURTZ: No Report

11. MANAGER’S REPORT & UPDATES

MR. SCHOFIELD: Mr. Schofield presented the following report:
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* The next Regular Council meeting was scheduled for Tuesday, March 13, 2012 at City Hall.
Since the Municipal Election will be held on the same day and voting ends at 7:00 p.m.,
Council consensus at the Agenda Review was to change the meeting time to 7:30 p.m.

 Scott’s Place will be closed from 7:00 am to 12:00 pm on Thursday, March 1%, 2012. Staff will
be removing a piece of equipment that had been recalled.

* The Palms West Chamber of Commerce will be hosting a Candidate’s Forum on Thursday,
March 1% at 7:00 p.m. here in the Council Chambers at City Hall.

* Wellington’s municipal election will be held on Tuesday, March 13, 2012 from 7:00 a.m. to
7:00 p.m. A listing of Wellington’s precincts and polling locations can be found on
Wellington’s web site. Residents with questions about their voting precinct were asked to
contact the Supervisor of Elections Office.

* There had been discussion at the Agenda Review about a request from the Palms West
Chamber regarding a sponsorship for Wellington students at the Royal Palm Beach Arts and
Music Festival. Mr. Schofield stated that a copy of their anticipated expenses was provided,
and Ms. Bedford was also present to address this. He said that staff has been given the
information showing where the money would go and that the $5,000 was going specifically
toward art supplies and facilities for Wellington students. Mr. Schofield requested Council
direction on this issue. ‘

Councilwoman Gerwig asked if there was no additional sponsorship required for the Weliington
students.

Ms. Mary Lou Bedford said that they reached out to Council to sponsor this so that the students would
not be required to go out and get a sponsorship. She said that of all the artists she ever had; only
three had pursued a sponsor, but for the most part, students were not required to have a sponsor.

Councilwoman Gerwig asked if these supplies would be used by all of the participating students or
only the Wellington students. In response, Ms. Bedford said that they would be used by all of the
students noting that a majority of the students are from Wellington. She further stated that there are
100 student artists as well as some premier artist professionals who are also Wellington residents;
however, for the most part they were only focusing on the students.

Mayor pro tem Priore asked if, for the street art project, the artists were limited to what they could
engage in under the sponsorship. Ms. Bedford indicated that the artists were not limited explaining
that they have a choice of either a 4x6 or 8 x 8 horizontal or vertical. Mayor pro tem Priore asked if
that applied primarily to the street art or all types of art. Ms. Bedford said that the sponsorship was
for street art. Mayor pro tem Priore questioned what would happen if they don't get 100 students.
Ms. Bedford expected that she would have very close to the 100 students if not more.

Vice Mayor Willhite asked if Wellington's stage was included in this sponsorship, and if so, he wanted
to ensure that Wellington's logos were not covered. Mr. Schofield explained that the stage was one
of the things that Wellington normally provides to them, and there will be no question about the logos
being covered. Ms. Bedford said that they had never covered the logos, and didn't know who did that.
Mr. Schofield noted that the sponsorship specifically stated that Wellington's logo would be placed
over all of the students’ art so they know that Weliington is the sponsor.
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Vice Mayor Willhite said that he wanted to continue supporting this since the stage was being used
and Wellington was receiving recognition and that it benefited Wellington’s students in cultural
activity.

Councilwoman Gerwig said that the information said that the Wellington student's artwork will have
the Wellington logo. She said if Wellington was supplying supplies for everyone why wouidn't the
Wellington logo be on all of the student artwork. Ms. Bedford said that they have always maintained
a Wellington section, but they could do that if that was Council's desire although they will have other
sponsors that have sponsored other areas.

Mayor pro tem Priore said that he recalled that last year each individual parcel had a small
identification as to the sponsor, and asked if they would continue to do that. Ms. Bedford responded
affirmatively.

Vice Mayor Willhite said that it was his preference that everyone not have a Wellington logo, but he
wanted the ones from Wellington specifically identified.

Councilwoman Gerwig wanted to ensure that everyone that Wellington was sponsoring even it was
students from Royal Palm Beach have the Wellington logo.

Councilman Coates said that in addition to this benefitting Wellington students, he said that he was
supportive of this because it was fostering good neighbor relations with Royal Palm Beach who also
come into Wellington and support their events. He said he also wanted to distinguish his support of
this sponsorship from other concerns he raised about other sponsorships because here they were
directly benefitting Wellington students.

Mayor Bowen concurred with Councilman Coates stating that he felt it was twofold: (1) it was
benefitting Wellington students and (2) it was marking Wellington's branding to other areas. He said
that he was in favor of all of these types of sponsorships.

Mayor pro tem Priore said that the Palms West Chamber is now a regional chamber and as such all of
the associated communities would be asked for support. He said that Council was saying that when
Wellington engages in that support, they wanted to ensure that recognition is given to the Village. He
said that he also wanted to have the other communities during the Holiday parade acknowledge
Wellington and Wellington would acknowledge their participation. Ms. Bedford said that the Chamber
tries to do that, and asked that the Council advise them of any situation where that was not being
done.

Councilwoman Gerwig asked if Royal Paim Beach provides cash sponsorship when they participate in
Wellington’s events noting that Wellington was bringing both in-kind and monetary support. Ms.
Bedford said that to the best of her knowledge, Royal Palm Beach only participates in the events.
Council consensus was to approve the sponsorship.
12. COUNCIL REPORTS
COUNCILMAN COATES: No Report.
VICE MAYOR WILLHITE: Vice Mayor Willhite presented the following report:

« Vice Mayor Willhite said that he was very happy with the work at Tiger Shark Cove.
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» He said that he was happy with the work and appearance of the C-2 Canal, and that he
wished that all of the canals looked like that as he felt it was a very good model.

* Vice Mayor Willhite acknowledged the Green Market noting that he has received many good
comments about it.

» With regard to the flag presentation that was given, he said that the Sons and Daughters of the
American Revolution and their lineage are important to the Country. He pointed out that the
Daughters of the American Revolution were present during the dedication of the Patriot
Memorial. He said that he was very supportive of anything relating to the United States, the
military and public service employees. Vice Mayor Willhite said that he didn't know if there
was an original flag from the Village that they could put next to this.

Mayor pro tem Priore noted that when Wellington first incorporated, the Daughters of the American
Revolution presented the Village with a flag.

Mayor Bowen stated that there was a person who had wanted to speak during the public forum, and
he felt that they should hear from her before they completed the Council Reports.

PUBLIC FORUM

1. Carol Coleman. Ms. Coieman said that she did not hear Council when they discussed the Grand
Prix Village Plat. She said that a plat is a development order that requires a public hearing and
has to have all of the taxes paid. She asked if Wellington had that information.

Mr. Kurtz pointed out that a plat does not require a public hearing. He noted that a building permit is
also a development order that doesn’t require a public hearing. Mr. Kurtz explained that a plat must be
approved by Council and the Grand Prix plat was approved as part of the Consent Agenda which is
the typical manner that plats are approved in Wellington. With respect to the taxes, Mr. Kurtz said
that he was not sure if the taxes had been paid, but explained that it is the recording of the plat that is
separate from its approval. He further explained that in order to record the plat, improvements may
have to be made to the property that are required pursuant to the plat or bond. In addition, at the time
of recording which may be a certain time after the approval, the taxes have to be in order and there is
a certification with respect to that.

COUNCIL REPORTS {continued)
COUNCILWOMAN GERWIG: Councilwoman Gerwig presented the following report:

 Councilwoman Gerwig wanted to ensure that the public was aware that they could pick up
their pickets starting that day at Tiger Shark Cove; however, after March 5", they would be
moved to the Village Park Gym site. She noted that people could purchase another picket for
$20.00 made out of the more durable product. She said that sponsorships wouid be
appreciated and also noted that tools for the work were needed. Councilwoman Gerwig said
that participation from the community to rebuild the park was once again needed. She spoke
of what a great experience is was to be involved in this project, and encouraged those children
who had worked on the original park to come back and be involved now that they were older.
Councilwoman Gerwig said that 16 and up could participate; however, 14 and up could
volunteer if accompanied by a parent. Mr. Barnes announced that childcare would be
provided noting that children can be dropped off at Village Park.
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MAYOR PRO TEM PRIORE: Mayor pro tem Priore presented the following report;

» Mayor pro tem Priore asked if the Polo Village |l plat would be coming back before Council on
the March 13" Agenda. Mr. Schofield said that it will be on that agenda assuming that they

have supplied ail of the documentation.
MAYOR BOWEN: No Report
13. ADJOURNMENT
There being no further business to come before Council, the meeting was adjourned at 7:50 p.m.

Approved by:

Rk Morede

Bob Margolis, Mayor

wilda Rodriguez, Cl
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MINUTES

REGULAR MEETING OF THE
WELLINGTON COUNCIL
Wellington City Hall
12300 Forest Hill Bivd.
Wellington, Florida 33414

Tuesday, May 22, 2012
7:00 p.m.

Pursuant to the foregoing notice, a Regular Meeting of the Wellington Council was held on Tuesday,
May 22, 2012 commencing at 7:00 p.m. at Wellington City Hall, 12300 Forest Hill Boulevard,
Wellington, FL 33414.

Council Members present: Bob Margolis, Mayor, Howard K. Coates, Jr., Vice Mayor, Matt Willhite,
Councilman, Anne Gerwig, Councilwoman, and John Greene, Councilman.

Advisors to the Council: Paul Schofield, Manager, Jeffrey S. Kurtz, Esq., Attorney, Awilda Rodriguez,
Clerk, John Bonde, Deputy Manager, Francine Ramaglia, Assistant Manager, and Jim Barnes,
Director of Operations,

1. CALL TO ORDER - Mayor Margoilis called the meeting to order at 7.00 p.m.

2. PLEDGE OF ALLEGIANCE - Dr. Galen and family led the Pledge of Allegiance.

3. INVOCATION — Vice Mayor Coates delivered the Invocation.

4. APPROVAL OF AGENDA

Mr. Schofield presented the approval of the agenda noting the following changes: (1) postpone items
7A - Ordinance No. 2012-12 (Best Management Practices) and 7B - Ordinance No. 2012-09
(Congregate Living Facility); however motions would be needed at the time those items were heard;
and (2) item 7C - Ordinance No. 2012-01 (Equestrian Village Comprehensive Plan Text Amendment)
has been withdrawn. He noted that it had been timely removed, but not in enough time to remove it
from the agenda.

A motion was made by Councilman Willhite, seconded by Councilwoman Gerwig, and
unanimously passed (5) approving the Agenda as amended.

5. PRESENTATIONS AND PROCLAMATIONS

A. PERFORMANCE BY CARA YOUNG, GRAND PRIZE WINNER OF THE WELLINGTON
IDOL COMPETITION

Mr. Schofield introduced Ms. Cara Young, grand prize winner of Wellington’s Idol Competition. Ms.
Young performed her winning song.

Council thanked Ms. Young for her performance and congratulated her on winning the competition.

e

EXHIBIT G



6. CONSENT AGENDA

A. RESOLUTION NO. R2012-32 (MORALES VACATION/ABANDONMENT): A
RESOLUTION OF WELLINGTON, FLORIDA’S COUNCIL, VACATING THE ENTIRE 10
FOOT WIDE AND 12 FOOT WIDE UTILITY EASEMENTS LYING BETWEEN LOTS 5 AND
6, BLOCK 72 OF SADDLE TRAIL PARK OF WELLINGTON PUD (14484 BELMONT
TRACE); AND PROVIDING AN EFFECTIVE DATE.

B. RESOLUTION NO. R2012-34 (MAINTENANCE MEMORANDUM OF AGREEMENT
BETWEEN STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AND THE
VILLAGE OF WELLINGTON}): A RESOLUTION OF WELLINGTON, FLORIDA'S COUNCIL
APPROVING A MAINTENANCE MEMORANDUM OF AGREEMENT BETWEEN THE
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AND THE VILLAGE OF
WELLINGTON FOR INSTALLATION AND MAINTENANCE OF HARDSCAPE
IMPROVEMENTS WITHIN THE RIGHT-OF-WAY OF STATE ROAD 7/US 441; AND
PROVIDING AN EFFECTIVE DATE.

C. AUTHORIZATION TO UTILIZE STATE OF FLORIDA CONTRACT #450-000-11-ACS
WITH W.W. GRAINGER, INC. AND GENERAL SERVICES ADMINISTRATION (GSA)
CONTRACTS WITH THE HOME DEPOT (GS-06F-0052N) AND LOWE'S (GS-21F-0039X)
AS A BASIS FOR PRICING TO ENTER INTO A CONTRACT FOR THE PURCHASE OF
FACILITIES MAINTENANCE, REPAIRS AND OPERATIONS (MRO) SUPPLY AND
EQUIPMENT

D. AUTHORIZATION TO AWARD A CONTRACT TO PROVIDE BUS RENTAL AND DRIVER
SERVICES

E. AUTHORIZATION TO AWARD THE CONTRACT FOR CONSTRUCTION OF THE ENTRY
WALLS LOCATED AT SOUTH SHORE BOULEVARD AND BIG BLUE TRACE TO ALL-
SITE CONSTRUCTION, INC

F. AWARD OF THE CONTRACT FOR THE WASTEWATER TREATMENT PLANT
ENTRANCE LANDSCAPING PROJECT TO LANDSCAPES OF DISTINCTION, INC

Mr. Schofield presented the Consent Agenda for approval.

A motion was made by Councilwoman Gerwig, seconded by Vice Mayor Coates, and
unanimously passed (5-0) approving the Consent Agenda as presented.

7. PUBLIC HEARINGS

A. ORDINANCE NO. 2012-12 (BEST MANAGEMENT PRACTICES): AN ORDINANCE OF
WELLINGTON, FLORIDA’S COUNCIL, AMENDING ARTICLE V, “STORMWATER
QUALITY MANAGEMENT”, OF CHAPTER 30 “ENVIRONMENT” OF WELLINGTON’S
CODE OF ORDINANCE, TO PROVIDE ENHANCED STANDARDS FOR BEST
MANAGEMENT PRACTICES FOR LIVESTOCK WASTE; PROVIDING DEFINITIONS,
ENHANCING THE BEST MANAGEMENT PRACTICES PROGRAM FOR APPLICATION
AND STORAGE OF FERTILIZER; PROVIDING FOR ENFORCEMENT; AND PROVIDING
AN EFFECTIVE DATE.



Mr. Schofield introduced the agenda item announcing that staff was requesting to postpone this to a
time certain, June 12, 2012 and a motion was required.

A motion was made by Vice Mayor Coates, seconded by Councilman Willhite, and
unanimously passed (5-0) to postpone Ordinance No. 2012-12 to the June 12, 2012 Wellington
Regular Council meeting at 7:00 p.m. in the Council Chambers.

B. ORDINANCE NO. 2012-09 (CONGREGATE LIVING FACILITY ZONING TEXT
AMENDMENT): AN ORDINANCE OF WELLINGTON, FLORIDA'S COUNCIL;
PERTAINING TO ZONING; AMENDING ARTICLE 3, CHAPTER 2 DEFINITIONS TO
INCLUDE DEFINITION FOR SENIOR HOUSING AND TO AMEND THE CONGREGATE
LIVING FACILITY DEFINITION TO INCLUDE SENIOR HOUSING; AMENDING ARTICLE
6, CHAPTER 4, SECTION 6.4.4.30 CONGREGATE LIVING FACILITY; AMENDING
SECTION 6.4.4.30 TO ALLOW A NEW CONGREGATE LIVING FACILITY TYPE 2 (B)
CATEGORY FOR SENIOR HOUSING THAT PROVIDES RESIDENCE FOR MORE THAN
SIX (6) BUT NO MORE THAN TWENTY-ONE (21) PERSONS 65 YEARS OF AGE OR
OLDER WITH ADDITIONAL REGULATIONS; PROVIDING A CONFLICTS CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Mr. Schofield introduced the agenda item announcing that staff was requesting to postpone this to a
time certain, July 10, 2012 and a motion was required.

A motion was made by Vice Mayor Coates, seconded by Councilman Greene, and
. unanimously passed (5-0) to postpone Ordinance No. 2012-09 to the July 10, 2012 Regular
Wellington Council meeting at 7:00 p.m. in the Council Chambers.

THIS ITEM HAD BEEN REMOVED FROM THE AGENDA.
D. EQUESTRIAN VILLAGE AMENDMENT TO WELLINGTON PUD MASTER PLAN

Mr. Schofield introduced the agenda item. He explained that this was a Section 5.9 Status Review. If
acceptable, he requested that the planning staff make a brief presentation on why the status review
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was being presented and what their options were. Mr. Schofield also noted that this was a public
hearing. Mr. Kurtz added that this was a quasi-judicial proceeding and they needed to operate under
Wellington'’s rules for such hearings. He announced that they would begin with the swearing in of
witnesses who intended to speak to the matter followed by Council's disclosure of their ex-parte
communications. Mr. Kurtz advised Council that there was a request for additional time by Mr.
Shubin’s clients, the Jacobs, who have requested at least 15 minutes as was noted in their letter. He
said that the applicant was typically entitled to 20 minutes, but had requested additional time probably
about 30 minutes. He advised Council that after witnesses were swom in and they disclosed their ex-
parte communities, they should determine the time allowed for the speakers prior to staff's report.

At this time, Mr. Kurtz administered the oath to all those people who indicated that they would be
speaking on this item. He advised those people to identify that they had been swom in prior to their
speaking.

Ex-Parte Communications

Councilman Greene: Councilman Greene disclosed that he met with the applicant and his
representatives, members of the Jacobs’ family and their representatives as well as meetings with
staff.

Councilman Willhite: Councilman Willhite disclosed that he met with staff, the applicant and his
representatives, members of the Jacobs' family and their representatives, and prior to these
proceedings; he met with every person who has an interest in this, was present or had attended any
of the hearings as well as staff.

Mayor Margolis: Mayor Margolis disclosed that he met with staff, the applicant and his
representatives, and the Jacobs' family and their representatives.

Vice Mayor Coates: Inclusive of the prior proceedings and this proceeding, Vice Mayor Coates
disclosed that he met with the applicant and his representatives, staff and members of the Jacobs’
family.

Councilwoman Gerwig: Councilwoman Gerwig disclosed that she met with staff, the applicant and
anyone else who requested time with her.

Mr. Kurtz reiterated that there were requests for additional time. He noted that several letters had
been received from Mr. Shubin’s office that day and the previous day. He said that most of what was
included in the letters were in the nature of arguments, and he assumed they would be presenting that
at the meeting. In accordance with Wellington's quasi-judicial procedure, copies of documents that are
requested to be put in the file should have been received by the Clerk four days prior to the
proceeding. Mr. Kurtz pointed out that Wellington's rules say that documentary evidence or written
argument not given timely to the Viliage Clerk may not be considered by the Village Council.

Councilman Willhite questioned if that was specific to quasi-judicial hearings noting that Council has
taken documents and evidence on the dais as part of the record at proceedings in the past. Mr. Kurtz
said that evidence was able to be introduced at the proceedings; however, for these items coming into
the record at this point in time, Council would have to consider if they were willing to accept it.

Councilwoman Gerwig referred to the correspondence that was received that day frorq Shubin &
Bass. She said that it indicated that Council could not hear this situation because it is involved in
litigation, and asked Mr. Kurtz for his legal opinion on that. Mr. Kurtz said that he believed the letter
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they were speaking to addressed the plat issue. He explained that there was litigation surrounding
these various issues; however, this particular issue was not presently the subject of litigation, but it
pertained to whether or not the applicant complied with the conditions that were imposed upon them
through the resolution. He further explained that they were not yet hearing the plat, but with respect
to item 7D which has to do with the status report on the master plan amendment and the conditions
associated with it, he believed they could hear it. He indicated that he would address the plat if and
when they got to that point.

Vice Mayor Coates asked what the deadline was when the public was supposed to submit information
to the Village for evidence for this meeting. In response, Mr. Kuriz said that it had to be submitted
four days prior to the hearing. Vice Mayor Coates said that he was inclined to allow it all; however, he
had some concerns whether the applicant was able to review the material and that they may be
prejudiced from the standpoint that they did not have an opportunity to have adequate time to respond
to the new evidence. He asked Mr. Kurtz if he had any concerns about that. Mr. Kurtz said that was
one of the reasons for the rule, but the applicant could speak to that issue. He noted that the Village
Clerk's office did send the materials to the applicant probably between 4:00 p.m. and 5:00 p.m. that
day by the time they were e-mailed over.

Councilman Willhite pointed out that the one letter only objected to Council's hearing an item.

Mr. Kuriz said that there was a May 22, 2012 letter concerning the Polo Village Plat that dealt with
their argument that they should not hear the plat if they get to it. There is also a May 21% letter that
related to the Equestrian Village Compatibility Determination that is agenda item 7E which was the
next item on the Agenda. He noted that a letter had been received that day conceming the
Equestrian Village PUD modification for Village item 7D which was this particular item.

Vice Mayor Coates stated that he had reviewed the May 21 letter relating to 7E, but had only seen
the May 22™ letter which addressed 7D; and he did not have a chance to review it. Mr. Kurtz stated
that he suspected it memorialized their argument. Vice Mayor Coates said that his real concern was
whether the applicant was going to claim that it was prejudiced by the late submission of this
information.

Mr. Dan Rosenbaum, representing the applicant on both items on the Agenda, stated that the only
correspondence that he received was the May 21* letter from Mr. Shubin's office although he had
only received it late that afternoon. He noted that he had been in depositions and was tied up with
different matters. He said that on his way over to the meeting, e-mails were trying to be sent to his
Blackberry which he couldn't retrieve. Mr. Rosenbaum said that he did not have a chance to review
anything other than the e-mail that was sent to him by Mr. Kurtz' office which was the May 21 letter,
He also noted that the May 21* letter was not copied to them. Mr. Rosenbaum further stated that they
would object to giving any consideration to the submissions that they had not seen. He said that the
Jacobs family, through Mr. Shubin's law office, participated in the two resolutions that they were going
to speak to that night as an interested party because they had asked for that congideration and it was
given to them. He said that involved the potential issuance of development orders; however, the
issue at this meeting was slightly different. Mr. Rosenbaum explained that the issue in this case was
whether or not there had been a violation of a condition of the development order. He said that as a
result of that, it was the applicant’s position that they were not entitled to be a party or an interested
party on both items any more than any member of the public. He said if this had been a code
enforcement proceeding, they would not have a right fo participate any further because it did not
involve the issuance of a development order, but rather whether there was a violation of a condition
which is another proceeding.



Mr. John Shubin identified himself as a member of Shubin & Bass, along with Amy Huber, on behalf
of Charles and Kimberly Jacobs and Solar Sports Systems Inc. With respect to the May 22, 2012
correspondence regarding the plat, he said that there was a cover letter and an attachment dated
March 12, 2012. He said that the cover letter only stated that they were reiterating the position that
they set forth on March 12, 2012 and had attached it. He said that any suggestion that they were
reintroducing new arguments or that there would be any surprises, was not the case. With respect to
the other May 22, 2012 letter, Mr. Shubin said that they were only reiterating arguments that they
presented to the Council on February 1, 2012. He said that they will accept the Council’'s decision,
but intend on introducing this into whatever proceeding they are allowed to participate and make
arguments derived from these documents. Mr. Shubin restated that the documents just reiterated the
arguments that were made a long time ago noting that Mr. Rosenbaum, Mr. Bellissimo, and Mr. Kurtz
were present when they were made and they didn’t think there was any prejudice whatsoever,

Vice Mayor Coates asked Mr. Shubin if he was referring to the May 22, 2012 |etter that dealt with item
7D. Mr. Shubin responded affirmatively stating that was a reiteration of their arguments presented at
the February 1% hearing. The May 21, 2012 letter, although it was lengthy was also a reiteration with
one exception which he said they would get to as part of their presentation which is a reiteration of
arguments they made on February 2, 2012. He did not feel there was any prejudice established by
this. Mr. Shubin further stated that with respect to their participation as an interested party, they
established their standing at the proceeding when the resolution was approved, and that no one had
challenged their standing to date. He said that this is an item that affects the same resolution, and felt
that they should be given some status to be able to participate, but that was up to the courts to decide
as to the extent of that participation. Mr. Shubin said that he could compress his case to 10 to 15
minutes.

Vice Mayor Coates agreed that for the most part, the May 22™ letter rehashed the arguments made in
July, but asked if the ethics violation had been made noting that the letter stated that the data finding
by the Commission on Ethics was March 1, 2012, Mr. Shubin said that was the exception that he had
referred to because that wasn't revealed to anyone as it had only recently brought to everyone's
attention by the Ethics Commission.

Mr. Rosebaum said that they were present on the notices that were issued by staff and the notices
dated April 30 for the 2007 number and the May 2™ on the 2008 number which specifically delineated
what the alleged violation was. He said that there was no place for a reiteration of arguments that had
to do with the determination of the issuance of the development order. He said that those matters
were now in litigation as pointed out by Mr. Shubin. He said that having been in litigation, they are
decided by the parties that were here, the Village, the applicant, and in fact between the Jacobs
family. He said that there really was no place to reiterate those arguments because they weren't here
on those arguments because they were matters that were decided and were behind them. The
Doctrine of Administrative Res Judicata applied and those matters were settied. In addition, unless
there was a showing of changed circumstances where there have not been at this point, those
arguments were irrelevant to what they were here on. He submitted that those matters were
appropriate for tonight’s proceeding.

Vice Mayor Coates said that he had asked at the Agenda Review, what was the scope that Council
was being asked or required to consider. He asked if they were opening up everything that was
decided in January or were they limited to the specific items that precipitated this hearing that being
the failure to meet a certain condition. Mr. Kurtz said that staff has identified in their report that there
was a failure to comply with one of the conditions specifically the timelfiness of recording a plat on the
property. With regard to Mr. Shubin’s participation on behalf of the Jacobs, he noted that these
proceedings were under the quasi-judicial rules which stated that any person or representative who
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wishes to conduct cross examination or participate in an extended basis, only has fo identify that
desire to the Village Council and they are given 15 minutes. He said that they do not at this time
determine the standing of the parties with respect to the order; it is simply an interested party. Mr.
Kurtz further pointed out that they are clearly an interested party who could participate in this quasi-
judicial proceeding. Mr. Kurtz read into the record item 5.9.3b3. “In reviewing applications for
administrative time extensions for reguirements other than conditions of approval, the Executive
Director or designee shall approve a time extension if the order is consistent with the Village's
Comprehensive Plan, consistent with the Land Development Regulations and complies with the
County Performance Standards. He said that those are the basic factors that staff would have to
consider. Similarly, that can be considered by this Council in determining whether or not there is a
reason to grant the extension of time versus revoking the master plan approval. Mr. Kurtz said that
Council has an argument as to whether or not those conditions have been altered. The staffs
position, as stated in the status report, was because there had been no amendment to the
Comprehensive Plan, no amendment to the Land Development Regulations and no amendment to
the cumency standards in the last two and half months, the recommendation was to grant the
extension with certain condition. He said that was for Council to decide pointing out that they will hear
arguments on that. He said that he did not believe they had to make that decision on a preliminary
basis. Mr. Kurtz believed that Council should go forward with the proceeding.

Vice Mayor Coates asked if Mr. Kurtz' opinion was that Council should go forward with the proceeding
with both sides making a presentation. Mr. Kurtz responded affirmatively.

Councilman Willhite said that he had asked Mr. Kuriz if Council was allowed to accept information at
the dais noting that he believed that late last year, Mr. Rosenbaum had handed him a folder of
documentation/information on this dais to discuss, review and to vote on the night of the proceedings.
He said that he had no problem accepting into the record a letter that was dated the day of the
hearing that only reiterated a position of March 12" nor did he have a problem accepting it if it were
part of the presentation. He said that under Mr. Kurtz' guidance and direction, he was inclined to
allow ample time that was previously requested at these proceedings. He thought that they had made
equal time for the attorneys when they made their presentations. Mr. Kuriz noted that typically they
equalize the applicant’s time.

Mr. Kurtz pointed out that Mr. Shubin had only requested 15 minutes. Mr. Shubin noted that was as
long as it was ciear that in the event that they needed to engage in cross examination, it wouldn't
count against those 15 minutes. Mr. Kurtz noted that the cross examination does not count against
that time for either side.

Councilman Willhite said that he would allow the 15 minutes for each side with the cross examination
not counting into that time. Mr. Kurtz pointed out that Mr. Rosenbaum had requested 30 minutes.
Councilman Wilthite said that he would allow Mr. Rosenbaum the 30 minutes and that cross
examination does not count into that time.

Councilwoman Gerwig questioned whether there were any other interested parties. Mr. Kurtz said that
Mr. Shubin was the only interested party who had requested time. He said that anyone else who may
be interested is only give three minutes pursuant to Wellington's rules.

The consensus of Council was to allow the applicant 30 minutes as requested; the interes_ted
party (Mr. Shubin) 15 minutes as requested with the caveat that any cross examination time
would not cut into their allotted time.



Mr. Basehart asked Council if they wanted to combine the hearings or vote on them separately. Both
Mr. Schofield and Mr. Kurtz recommended that the hearings should be conducted separately.

Mr. Basehart presented the status report. He explained that this was the consideration of the status
report for the Equestrian Village Master Plan Amendment to the Wellington PUD Master Plan. He
stated that this was a Section 5.9 review explaining that Section 5.9 of the Land Development
Regulations provides a process for a mandatory review of projects that either violate the imposed
condition of approval or violates the code requirements, or do not comply with time certain conditions
of approval for implementation. Mr. Basehart pointed out that the reason for the hearing was because
there were seven conditions of approval attached to the master plan approval in February of this year.
He explained that for the master plan amendment: (1) requested to aliow some additional access
points to the parcel and although they were physically there, they were not shown on the master plan,
and (2) requested to redesignate the land use for the parcel which was originally, and at the time of
the application, designated as a tennis and polo facility. He further stated that the change was for the
western portion of the property to be designated as a commercial equestrian facility consistent with
the current Comprehensive Plan designation in the eastern portion of the property to be designated as
a polo facility. Mr. Basehart reiterated that approval was granted with seven conditions of approval
noting that condition #7 required that by April 1, 2012 a plat was to be recorded for the property;
however, that deadline was not met. Consequently, staff notified the owner of their non-compliance
with that condition of approval and put him on notice that they were bringing the matter o Council for
consideration on this date. In addition, a notice was recorded to prohibit the issuance of any new
permits or development approvals on the property until this matter was resolved. Mr. Basehart
explained that under Section 5.9, there were four options Council could take after hearing the
testimony. The first option would be for Council to grant a time extension to record the plat. He noted
that the technical issues related to the ability to plat the property had been resclved, and that matter
was included in the meeting agenda. Mr. Basehart said that originally the staff report recommended a
90-day extension deadline or effectively untif September 1, 2012. He said that under the
circumstances, if the extension was granted, it wouldn't be necessary to grant it that long probably
July 1% or so would be sufficient. Mr. Basehart said that the evaluation was done based on the nine
criteria in the Code to consider these types of matters which had been included in the staff report. He
said that at the Agenda Review, the review was done on the basis that the sitting Council in February
made findings and found that the application was compliant with the Comprehensive Plan, with the
standards in the Land Development Requirements, with concurrency and a number of other matters.
He said that given the fact that only several months had passed since that time, the conclusion was
that it was known that there were no changes to the Comprehensive Plan or the Land Development
Regulations or the concurrency standards and there was no change to the nature or character of the
area since the original approval of grants, and therefore, staff felt that the standards had been met
and that an extension wouid be warranted. Mr. Basehart said that he could address guestions and
suggested having the applicant speak to justify their extension.

Vice Mayor Coates referred to the Doctrine of Administrative Res Judicata that was mentioned by the
applicant’s Counsel and asked how that affected staff's ability to address findings that were made by
the previous Council. In response, Mr. Kurtz said that it would depend if there was a change in
circumstance for staff to make an alternative determination. He said if there was a code change, or a
change in the circumstance surrounding the property, there may be the ability to come to a different
conclusion. Mr. Kurtz said that given the short duration of time, that there was nc amendment to the
Land Development Regulations or to the Comprehensive Plan, he didn't believe that staff could have
come to another conclusion with respect to their report.

Vice Mayor Coates asked if it was accurate to say that this Doctrine of Administrative Res Judicata
does apply here. Mr. Kurtz said that he would have to see the cases that the applicant was relying on
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as he did not have the case law before him and wasn't prepared to make that determination until the
cases were supplied. Vice Mayor Coates asked Mr. Kurtz if it was his view that if staff concluded that
there has been no change in circumstances, that they are obligated to honor the previous rulings or
decisions by Council. Mr. Kurtz said that staff originally made recommendations with respect to this
project that it met those conditions when it was heard in February. He said that there has been
nothing that has changed from the Land Development Regulations standpoint or any new information
provided that would alter their recommendations. Mr. Kurtz felt that it was incumbent on them to be
consistent with the matter. He said that the entire record from those proceeds had been included in
Council's backup information. He further stated that Council has had a short opportunity to review
those materials, but there was considerable argument at that time as too whether or not those
standards had been met. Mr. Kurtz said that the Council made the determination that they had been
met and were apparently in litigation with respect to those issues. He believed that staff made the
recommendation that they made the first time and were making it again the second time in a
consistent fashion.

Vice Mayor Coates asked how staff had previously handled a situation like this where there has been
a failure to comply such as the failure to timely record a Plat. In response, Mr. Basehart said that he
didn’t recall that any circumstances of that nature had occurred since he has been on staff. He said
that over the years there had been a couple of those circumstances which were brought to Council for
a determination.

Vice Mayor Coates asked staff's opinion if there would be any prejudice to the Village by granting an
extension to file the plat in this matter or what would the harm be in granting a short extension. Mr.
Basehart said that staff saw no harm in granting such an extension.

With respect to item 7D, Vice Mayor Coates said that all they were discussing was the approval of a
master plan that approved the access points to this property. Mr. Basehart said that was correct.
Vice Mayor Coates said that it also included the designation of tennis to commercial equestrian and
polo. Mr. Basehart responded affirmatively.

Councilman Greene said that they had raised the issue at the Agenda Review whether they were
dealing with this issue or were they going back to the beginning and opening this up. He said that Mr.
Kurtz had indicated that there had to be some type of non-compliance to constitute a change in
circumstance, and questioned what would constitute a change in circumstances to re-open the issue.
Mr. Kurtz explained that it constituted a failure on the applicant's part to comply with the condition, but
it didn’t constitute a change in circumstance with respect to the Land Development Regulations or the
Comprehensive Plan or the currency issues,

Councilman Greene noted that he was not on Council at the time this was first voted on, but he sat in
the audience and remembered that Vice Mayor Coates' concern was that these access points would
be access points to something at some time. He said that the reality was that they know that there
was something that is planned to go in there and they really were not just looking at access points
even though that was what they were being told. He said that although they were just looking at this
as only as access points, he believed that they are access points to something that will be greater
than an entry into a parcel of land. Mr. Kurtz suggested that Council hear from the applicant on the
issue. He said that they may not be admitting that they are in violation of the condition which is the
first determination that would have to be made by Council.

Councilwoman Gerwig asked how often the Village requires a time-certain plat recording with this type
of approval. She asked if that was a standard condition. Mr. Basehart said that Wellfngton’s Code
requires that all land in a planned development has to be platted. Councilwoman Gerwig asked what
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the time period was for recording a plat. Mr. Basehart explained that in a large project it is phases
which can be over many years. Councilwoman Gerwig asked if it would generally be a two-year
platting requirement. Mr. Basehart said that the first plat in a planned development has to be filed
within one year and then there are two-year intervals between each successive plat that is required. In
this case, he said that his understanding of why that condition was placed with such a short timeframe
was because the property was actually part of an illegal subdivision. He said that the land had been
split not by the current owners, but by the previous owners without going through the platting process.
Mr. Basehart said that staff recommended a condition that required a very short period of time to
correct that situation.

Mayor Margolis said that the reason why they were here and why staff brought this 5.9 hearing
forward was because of the applicant’s failure to plat in a timely manner as one of its conditions. Mr.
Basehart said that was correct.

At this time Dan Rosenbaum announced that he, Tatiana Yaques and Elizabeth Heriz, Rosenbaum
Mollengarden, attorneys for the applicant were present. Mr. Rosenbaum provided Mr. Kurtz with the
cases that he had previously mentioned. With respect to the subject matter of the issue that night, Mr.
Rosebaum said that the applicant does not believe that there has been a violation of the condition.
He explained that the platting requirement for this particular case was imposed through an
amendment to the development order so it was not part of the original development order which was
done in February 2012. He further explained that the platting requirement went through April 1* so
there was a short window to accompiish this. He said that he introduced into evidence, which he had
previously sent to the Clerk, were the submittals include the Minutes of the meeting of February 28,
2012 where there was some dialogue that occurred on this issue as well as the actual tape from the
February 28" meeting, agenda items for R2012-18 Polo Village i Plat, the March 13, 2012 Village
Council Agenda, March 27, 2012 Village Council Agenda and staff reports/notifications of April 30,
2012, May 2, 2012 Article 8 Platting of Wellington, Florida under the Unified Land Development Land
Regulations and Article 5 Section 8 Time Limitations of the Weliington, Florida Unified Land
Development Regulations, and May 22, 2012 Village Council Agenda. These items were made part
of the record for the hearing.

Mr. Rosenbaum stated that because there was an unusual set of circumstances which resulted from
both the election and also the manner in which this was handled, they did not believe that there was a
violation. He said that this began on February 1, 2012 when the Village Council passed resolution
R2012-07 which was their master plan amendment which included a condition to record the proposed
plat prior to April 1, 2012. At the Village Council meeting of February 12, 2012, there was some
dialogue where the Village Attorey proposed that a resoiution approving the plat be passed by the
Council because there were only two very minor issues relating to it. He explained that the first issue
had to do with Mr. Kurtz’ review and approval of the Property Owner Association (POA) documents
which he had, but had not yet had the opportunity to determine the legal sufficiency, and the second
dealt with a minor proposed title issue concerning the C. Oliver Wellington encumbrance on the plat.
Mr. Rosenbaum then read part of the Minutes from that meeting where Mr. Kurtz had indicated that
the POA documents wouldn't be complicated to review and that he didn't anticipate any problems.
With respect to the title issue, Mr. Kurtz had indicated that only a small amount of title work had to be
supplied to him which would result in the removal of the C. Oliver Wellington encumbrance from the
plat. Mr. Rosenbaum further stated that Mr. Kurtz had indicated that he had advised Council that he
was comfortable reviewing those items with Council imposing a condition on the final plat and
recording of it dependent upon those items being satisfactory. He explained that since this was on
the heels of a very hotly contested election, Vice Mayor Coates (at that time Councilman Coates) had
stated that since these matters hadn’t yet been cleared up, he proposed a motion which was
seconded and passed by the Council to table handling this in order to avoid the appearance that this
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was being pushed through. Mr. Rosenbaum pointed out that even through Mr. Kurtz had indicated at
that meeting that approximately 25% to 30% of the time plats that had some outstanding issues were
passed by Council with conditions; Council decided to table the issue and have it brought back on the
March 13, 2012 agenda so that all of the issues could be resolved. He said that the preliminary plat
turned out to be the plat that was submitted with one exception which was compliant. Mr. Rosenbaum
said that there was no question about the plat having been reviewed and being compliant and the only
issue was the POA documents. He then read from the Minutes where Mr. Kurtz had indicated that the
attorney who was doing the title work had indicated that it wasn't an encumbrance on the property and
it should not be reflected on the plat and that they would be sending Wellington confirmation of that
which had occurred and the matter was resolved. Mr. Rosebaum further stated that Councilman
Willhite felt that the Council was being asked to approve something that Mr. Kurtz had not yet
approved, however, Mr. Kuriz stated that he had been supplied with the POA documents to review,
but there was still the question about the titie. He further noted that Councilman Willhite had asked Mr.
Kurtz if he had any concern about Council approving the plat. Mr. Kurtz had indicated that the POA
documents shouldn’t be very complex and he didn’t anticipate any problems. With respect to the title
work, Mr. Kurtz had indicated that it was only a matter of the title work being supplied to him which
would result in the removal of C. Oliver Wellington from the plat. Still reading from the Minutes, Mr.
Rosenbaum said that Mr. Kurtz had indicated that he was comfortable reviewing those items and
Council conditioning the approval and recording of the plat on those items being satisfactory, and if
they were not, it would be brought back to Council. Mr. Rosenbaum further stated that Mr. Kurtz had
stated in those Minutes that the staff had reviewed the plat and believed that it complied with the
master plan requirements. In the Minutes, Mr. Rosenbaum said that Mr. Kurtz was explaining the
dedications and what had to occur, and had indicated that for everyone the approval of a plat is a
ministerial function and whether or not it meets the requirements of the Code. Mr. Rosenbaum said
that Mayor Bowen questioned when the POA documents and the clarity on the title were expected
and if it was expected to be only a short period of time that it is postponed to the next Council
meeting. Mr. Kurtz stated that the time was such that it would only be a matter of days noting that it
had been put on the agenda with the anticipation that it could have been clarified prior to the Council
meeting. Mr. Rosenbaum then read a portion of Vice Mayor Coates’ comments which stated that he
didn’'t want Council to be used as a political instrument in light of the present climate nor did he want
anyone accused of advancing this on a faster track than it ordinarily took.

Mr. Rosenbaum explained that it was what he believed had occurred between those two dates that
caused the complexities of the matter. He said that the issue in terms of the timeline and what
occurred is that there was an issue that arose involving some litigation specifically with the de-
annexation. He said that Mr. Kuriz had to spend time on that issue which resulted in his not
concluding his review of the POA documents in time to have the item placed on the agenda for the
March 13" meeting. He further stated that at a meeting on March 6, 2012 attended by his associate,
Ms. Yaques with Mr. Kurtz, they discussed the title issue regarding the de-annexation lawsuit filed by
the Jacobs. Mr. Rosenbaum said Ms. Yaques was told that it would take Mr. Kurtz more time to
review the title documents and that the approval of the plat could not be placed on the March 13, 2012
Council Agenda. Mr. Rosenbaum said that what was anticipated to have been resolved in a short
time was not done. He then pointed out that in order to fulfill the Council’'s motion; the Village has a
role that they handle before the process can move forward. Because of something that had
sidetracked the process at that time and because the window for the agenda was only seven days,
Mr. Kurtz was not able to finish a project that he anticipated would take only a matter of days. He
further stated that the title matter had been resolved, the plat had been approved, but the problem
was that the POA documents had not been reviewed by Mr. Kurtz. Mr. Rosenbaum noted that took it
from the March 13™ meeting where Council anticipated it to be. He said coupled with that was the
election issues which he didn’t believe anyone would argue had consumed the Council and Village
during this time period. He said that on March 19", the election problems were discovered and the
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Village became consumed with the issue. On March 27", it was extremely difficult to reach Mr. Kurtz
because he was consumed with the election matters. Mr. Rosenbaum noted that he did reach Mr.
Kuriz to discuss the plat approval deadline and the plat not being placed on the agenda. He said that
he asked Mr. Kurtz what they were going to do about that to which he responded that they would give
them an extension considering all that was going on and there was no way they were going to get that
done within the time period. Mr. Rosenbaum said that because of the situation, the April 1* time
period did not get done. He also stated that there was a lack of notification to the applicant until the
April 30 notification about this meeting that was received on May 7" and that the POA documents had
been approved in the exact format that they had been given to the Village. He didn’t believe this was
a situation where the applicant purposely violated the situation or fried to skirt a condition, but the
process due to an unexpected event took what was anticipated to be a very simple matter to go past
the April 1% date. Mr. Rosenbaum said that subsequently the plat was submitted and was improved
because of a purchase of property which eliminated the need for a potential variance, and was ready
to be recorded. He said that looking at the factors in the staff report, the question in their analysis is
what has changed, and they found that the original development order remained consistent with the
Village's Comprehensive Plan although he said that Mr. Shubin disagreed with that. Mr. Rosenbaum
said that was the finding of the Village Council in passing that resolution, and the law is the remedy
that the interested party has elected to follow and their lawsuit will be adjudicated. He said that since
there has been no change that remains Administratively Coliateral Estopped Res Judicata. He said
that it is not opened to re-debate, but is settled between the parties. With respect to the original
development order, it remains consistent with the Land Development Regulations with no changes.
He said that they were looking at a window of less than 60 days. He said that the question was what
really has changed noting that much of this time had to do with matters dealing with the election. Mr.
Rosenbaum reiterated that there were no changes to the LDRs since the approval on February 1 and
it remained consistent noting that is the subject of Administrative Res Judicata and Collateral
Estoppel. He noted that the original development order also remains compliant with the County-wide
traffic performance standards, and the approval granted on February 1, 2012 remains consistent. He
then addressed the attempts by the applicant to complete the unfilled condition.

At this time, Mr. Rosenbaum called upon his associate Tatiana Yaques to testify. Ms. Yaques stated
her name and address, 1716 Shoreside Circle. Wellington. In response to a question regarding her
employment, Ms. Yaques stated that she worked for Rosenbaum Mollengarden and that she was an
atiorney-at-law licensed in the State of Florida, that she practiced law eight years, and did her
undergraduate study at Cornell University and went to Northwestern Law School. Mr. Rosenbaum
then asked Ms. Yaques if she had met with the Village’s attorney, Mr. Kurtz on March 6, 2012 and if
so, what the purpose of the meeting was, and was he present at the meeting. Ms. Yaques responded
affirmatively explaining that she had met with Mr. Kurtz to discuss some of the title issues that had
been raised by a de-annexation lawsuit filed by the Jacobs family and indicated that Mr. Rosenbaum
was present for only part of the meeting. He then asked if there was a point in the meeting where he
ieft. Ms. Yaques responded affirmatively. Mr. Rosenbaum asked if she had a discussion with Mr.
Kurtz after he left the meeting concerning the review of the title documents and the approval of the
plat as it related to the March 13, 2012 Village Council agenda. Ms. Yaques responded affirmatively
explaining that Mr. Kurtz had expressed to her that due to the complexity of the nature of the title
issues that were raised by the de-annexation lawsuit, more time was required for him to review them
and that the plat could not be placed on the March 13, 2012 agenda. Mr. Rosenbaum asked Ms.
Yaques if she relayed that information to him which she responded that she had.

With regard to the attempts by the applicant to complete the unfulfilled condition, Mr. Rosenbaum said
that everything had been done noting that the site plan had gone back to the Development Review
Committee, and that this was an unusually short window. He said that he didn't believe it was an
attempt on anyone on Council at the time to make this a situation where the applicant couldn’t comply.
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He said that typically plats are six months, one year or sometimes two years. Due to this unusually
short window and these extraordinary short circumstances and the fact that the process itself requires
a partnership between the Village and the applicant, the applicant couldn't move forward in the
process if there was a problem which he believed occurred in this case. Mr. Rosenbaum said if the
item didn't get placed on the March 13™ agenda because the POA documents could not be reviewed
for technical compliance because the Village's attorney had other matters to attend, then that placed
the applicant on hold. Mr. Rosenbaum said that no one alleged and no one would find evidence of
anything other than a good faith effort by the applicant to get this done, and no one at any time had
any intent to harm the Village. He further stated that to the contrary the intent was to make things
better and to get a better plat which they had done. He said that while this matter was brought to
Council for their consideration, they have to ask how anyone has been harmed. Mr. Rosenbaum said
given what had occurred in this unusual window of time, he questioned if it made sense to punish the
applicant for something that he could not control or was it more fair and equitable to allow the short
extension to have the plat recorded. He respectfully submitted that there was only one reasonable
conclusion that this situation which was unanticipated and was not the fault of anyone, was a matter
of circumstance and was worthy of being excused because there was no prejudice, no attempt to
willfully violate an order or harm the Viliage. Mr. Rosenbaum said that aithough the factors invoived
the reliance on other parties and the timely performance of the activity, that the plat itself was really
for the Village and applicant and there were no third parties who were reliant on it, and the only
parties involved were not hurt, the actions by other parties that may have precluded compliance have
been addressed, the existence of extraordinary mitigating factors have been addressed, and with the
condition compliance in subsection 11.4.3e that has no application that staff has correctly found. Mr.
Rosenbaum concluded stating that this was a de minimis situation and was not a major violation of a
condition for development order approval, the circumstances were self-evident and he didn't see any
harm to any party caused by these circumstances. As a result, they requested that the Council
approve the plating extension because the original intent was to have this property platted, and allow
the illegal subdivision that pre-existed the applicant’s ownership of the property to be cured which is in
the benefit of all of the residents of the Village and the enforcement of these types of development
orders.

At this point, Mr. John Shubin, Shubin and Bass, addressed the Council stating that he and Amy
Huber were present on behalf of Charles and Kimberly Jacobs, owners of real property located at
2730 Polo Island Drive A104 and Solar Sports Systems Inc., the owner of real property located at
13307 Polo Club Road, Unit C104 and C105. He stated that he wanted to incorporate into the record,
the record of all of the proceedings from January 31, 2012 to February 22, 2012 regarding the
underlying approvals which were the subject of this proceeding. He also requested that Council
accept into evidence the two pieces of correspondence dated May 22, 2012 and May 21, 2012 which
had previously been discussed. He said that he listened to Mr. Rosenbaum'’s presentation and he
said that he was hearing arguments for the first time yet Mr. Rosenbaum had complained about the
prejudice of submitted arguments that had previously been made. He said that he wanted to provide
some context since Mr. Rosenbaum had focused on the propriety of whether or not he properly or did
not properly comply with the underlying resolution. Mr. Rosenbaum said that when they had made
their presentation to a previous iteration of the Council, one of the arguments that they repeatedly
made was their inability to appreciate and understand how the Village had permitted going back to
December 11, 2011 permanent structures on the site without there being a plat of record. He said
that when Mr. Rosenbaum had discussed at the end of his presentation about this being a pre-
existing subdivision, he thought that Mr. Schofield used the term that there was an illegal sub-division
that had been pre-existing and that in some respects served as the basis by which the applicant could
seek permits for development approvals and could actually move forward with permanent construction
in the absence of a plat. He said that was one of the issues around the December, January and
February timeframe leading up to the hearings that were the subject of this proceeding. Mr. Shubin
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explained that orders were entered, resolutions were entered and there was a condition that was very
clear. He said that they had spent a lot of time arguing about interpretation of different code
provisions; however, he did not believe that anyone could say that this condition wasn't perfectly
clear. He further stated that Mr. Rosenbaum had raised Collateral Estoppel; however, if he thought
that condition as it applied on the resolution that the plat had to be recorded by April 1% was
unreasonable, too short of a deadiine under all of the circumstances, he could have made an
argument to the Council stating that the condition was too difficult for him to comply with or he could
have appealed that order just as he had done. Mr. Shubin said that Mr. Rosenbaum could have said
that he was appealing this order because he believed that it inciuded a condition that had no basis, it
was onerous and it essentially restricted his ability to properly develop the property. However, they
thanked the Council, accepted the resolution with all of the conditions and no evidence had been
submitted. He pointed out that there was no compliance with that condition, and most importantly, Mr.
Rosenbaum'’s client never sought an extension of time in writing from the Council prior to the Aprit 1%
deadline, and there was no evidence of that having occurred. He then explained that the Doctrine of
Administrative Res Judicata decision is made and decision is final and adjudicated by Court
particularly in zoning, it is deemed to be prejudicial. He said that when they are not in a court of law,
but before an administrative body, it is this body that makes the determination whether or not there is
a sufficient change in circumstances so as to justify receding away from the Doctrine of Administrative
Res Judicata. He said that was Council’'s decision, and they couldn't do it based on a whim or illogic.
Mr. Shubin pointed out what was not in dispute. He noted that there was a fundamental failure to
comply with a material condition in the resolution, and that anyone who wanted to suggest that wasn't
a change in circumstances was making an illogical argument that Council was not obligated to accept.
In addition, he wanted everyone to consider that there was a subsequent event that had occurred
referring to a public report of finding of probable cause by the Palm Beach County Commission on
Ethics which he submitted into the record. He explained this was something that occurred after the
January and February resolutions. Mr. Shubin further explained that this was a finding, dated March
1, 2012 which specifically found an ethics violation in connection with Dr. Scott Swerdlin's
participation as part of the Equestrian Preserve Committee in the companion applications that
appeared before the Equestrian Preserve Committee. He believed that this was clearly another
factor, and that they will continue to argue that to the extent that these allegations have been
established and have not been rebutted, anyone is collaterally estopped from arguing that they don't
have legal impact. He further stated that when Mr. Rosenbaum addressed the precedential value and
legal impact, there is the failure to comply with the resolution and a public report and finding of
probable cause. Mr. Shubin maintained that this finding affects the entire proceeding that occurred
between January 31, 2012 and February 2, 2012.

Mr. Shubin further stated that it was important to outline their position based on several key points.
He stated that he had listened to the Council’s discussion at the Agenda Review and thought it was
important to emphasize what he believed to be some important points related to his client’s position.
Firstly, he said that his client was not responsible for the hearing being held at this time in any way.
The only reason they were here was to reassert the position that they had already asserted before the
Council and in court and to incorporate some new evidence and bring that to their attention. He
stressed that they did not bring this issue to the Village's attention, they did not write a letter that deait
with a missed a deadiine, it was not their responsibility and they did not demand this hearing. Mr.
Shubin noted that this meeting was being held because Wellington has a specific provision in the
Code that mandates that they go through this procedure. He further noted that his clients did not
impose the deadline in the resolution nor did they suggest them, but they came solely from
Wellington's professional staff. Mr. Shubin stressed that the actions of his clients had nothing to do
with the developer missing his deadline as the record was clear that the developer was solely
responsible for his failure to comply. He reiterated that his client had no impact on this and the Village
had no impact on the developer's failure to comply or to apply for a timely extension. Mr. Shubin
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stated that they have asked Council to rescind both of the resolutions including the one before them.
He said that he wanted fo clarify that if Council took that action it did not rescind any of the
developer’s permits and it would not eliminate dressage in Wellington. He pointed out that the
developer had historically relied on Special Use Permits to hold the event and he was entitled to seek
and to continue to seek these permits regardless of Council's ruling at this time. Mr. Shubin said that
he made his clients’ position clear in mediation. Without violating the confines of mediation, he stated
that his clients would support dressage as fong as its operation was compatible with the neighboring
community and not a pretext for unauthorized commercialization. Mr. Shubin was of the opinion that
the Village's rescinding of the resolutions would not expose the Village to any liability unless the
developer can establish that the Village intentionally impeded his ability to perform the conditions in a
timely manner. He felt that the developer did not do that, and in fact, he believed there was evidence
in the public record that some of the closings on the property within this development occurred as late
as April 30, 2012. In conciuding, Mr. Shubin said that rescinding the resolutions would not have a
negative impact on the rights of third party property owners who were not a party to this proceeding, it
would not constitute an admission of error by the Village and it would not provide his clients with any
“strategic” litigafion advantage in any pending litigation, but it would eliminate or result in the stay of all
litigation that was pending before the Village. He noted that the litigation would be “mooted” by virtue
of these resolutions being rescinded. He further explained that when a resoiution is mooted, it is not
adjudicated on the merits, it is not a confession of error and one has nothing to do with the other. He
again raised the issue of the ethics violation which he said was a new piece of evidence which had
not been before Council. Mr. Shubin said that there was a suggestfion underlying all of Mr.
Rosenbaum’s arguments that under the Doctrine of Administrative Res Judicata, once the Council
decided noting that they were all subject to appeals and he said he would argue that they were not
final as a matter of law, that once Council rules it could never take any position to the contrary. He
read then read Code sections 5.9ce and subsection 5.9.3d2 explained the actions that can be taken
by Council after deliberation one of which is rescission. He stated that he would be shocked if the
Council was told by their Counsel that they had no choice, but to reaffirm the actions of the previous
Council under the Doctrine of Administrative Res Judicata where there is a separate procedure in
place that specifically contemplates what happens when there is a resolution with a condition that fails
and the applicant does not properly seek an extension in a timely way. He reiterated that the
argument that Adminisirative Res Judicata pre-empts this procedure or ties Council's hands would put
this entire provision out of existence. In conclusion, Mr. Shubin stated that it was the developer's
burden to preduce evidence to suggest that there is a iegal basis that compels the Council under the
Code to grant the relief that he was seeking which he believed had not been done. He pointed out that
once that condition failed, the developer lost all of his rights and a new code provision came into
place. He further stated that when Council follows that Code provision to the letter one of the options
of Council is to rescind the resolution noting that he will argue that they also rescind the companion
resolutions for different reasons. Because this was a very material condition under the
circumstances, he felt that Council’s action should be to rescind the resolution.

Mr. Schofield pointed out that Mr. Shubin made a representation that he had stated that an illegal
subdivision had provided the basis for issuing permits. He clarified that he believed he had stated that
there had been an illegal subdivision and he did not believe that he implied that prior act was any
reason to issue permits. Mr. Shubin said that was absolutely accurate and he apologized if he said
anything that was not correct. He said that he was specifically making reference to his recollection
which went back several months that Mr. Schofield had referred to this as an “illegal” subdivision.

Councilwoman Gerwig asked Mr. Shubin who had filed the de-annexation law suit that staff had to
review. In response, Mr. Shubin said that lawsuit was filed by his clients along with the Akerman
Senterfitt firm. Councilwoman Gerwig asked what was the status of the lawsuit. Mr. Shubin indicated
that the lawsuit was pending.
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Councilwoman Gerwig asked staff to explain what is meant by an illegal subdivision. Mr. Basehart
explained that the Code required that any time an original piece of property is split into two or more
pieces that a plat has to be filed and recorded for the reconfiguration of lots.

Councilwoman Gerwig asked Mr. Rosenbaum if he agreed with Mr. Shubin's closing that if Council
rescinded all of the resolutions that there would be no further litigation on this property. In response,
Mr. Rosenbaum said that he disagreed with Mr. Shubin on many points, and just as he is a good
advocate for his client, Mr. Rosenbaum'’s client had a lot to lose. He pointed out that there has been
no evidence of any changed circumstances and he had previously objected to the ethics issue noting
that it was only a probable cause finding from one member of an advisory board which was not
binding on Council. He said that during the January 31, 2012 to February 2, 2012 hearings, the
Council repeatedly stated the fact that these were advisory boards and their decisions were non-
binding on Council. Mr. Rosenbaum said that they did not know whether or not there was a violation;
however, he said that they would clearly have to protect their position and there had been no finding
of guilt by anyone. He said that ethics issues are not the type of changed circumstances that are
contemnplated by Section 5.9. Mr. Rosenbaum pointed out that there had been no rebuttal in any way
in respect to their case. He said that they were in a position where if valuable rights through these
circumstances which he had described were revoked or through some adverse action taken by
Council, they then would have to proceed and protect their position.

Counciiman Willhite concurred that he had seconded a motion to table the item because the applicant
submitted an appiication that was incompiete. He pointed out that he was told by the Village Attomey
that it would take a short period of time and was ministerial. Counciiman Willhite said that the
application did not have the proper documentation when it was put on the Agenda. He said that Mr.
Schofield had indicated at the Agenda Review meeting that they will no longer put items on the
agenda that are incomplete. Counciiman Willhite felt that since this was incomplete, it should not
have even been put on the agenda. He further stated that advisory boards become part of the record
when Council hears their recommendations. He said that Council utilizes the advisory boards to
provide recommendations and although the ethics complaint had not been heard, it was moved
forward to an investigation due to the Commission on Ethics not believing that the fine was adequate
and that there should be more investigation done to a full hearing to hear the complaint.

Councilman Willhite said that it was no secret that he did not vote to support this when it originally was
presented to Council and was not fully supportive of extending the timeframe. He said if there was a
timeframe attached to something which was approaching, he thought that the applicant would have
been before Council or sent in some type of correspondence requesting an extension; however, he
never heard a request for an extension. He expressed his concern that the applicant was willing to
accept the timeframe, but wasn't willing to say that they were at fault for not requesting an extension.
Counciiman Willhite said that he didn’t understand that although this area was not platted, there were
permits, improvements, discussion of sub-division of the parcel and other items. He said that he did
not believe that there were just access ways because there were discussions of traffic, and what was
going on the parcel. He said that it was known in the January 31, 2012 to February 2, 2012
proceedings that there was an item coming before Council where there would be improvements to
that property and those access points were going to accommodate those issues noting that a previous
item relating to this had been pulled from the agenda so some things have changed. Councilman
Willhite thought that this might be the time to step back and work with the applicant. He said that he
did not believe that the lawsuits would disappear because there wouid still be two people who have a
difference of opinion. Reiterating that he felt things had changed, Councilman Willhite said that there
was a difference of opinion on the FAR on the barns. He said that there had been discussions at prior
meetings that the FAR did not count toward the barns which was disagreed upon by the Village staff.
Councilman Willhite questioned how they could continue down the wrong road if things have changed.
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He said that he had discussed with the Village attorney that Wellington continues to do things that
cause them problems that have to be corrected. Councilman Willhite didn't feel that it was the petition
for there to be an illegal subdivision, but is a fact that they are digging and finding a problem. He said
that he also had a difference of opinion on the horse crossing on South Shore and Pierson. He
believed that crossing needed to be about 500 or 600 feet back on the applicant’s property on Pierson
Road and not cause more problems at the intersection of South Shore and Pierson than already exist.
Councilman Willhite also addressed the problem with parking that still needs to be addressed as well
as a lack of a landscape plan and other such things that weren't being done. He further stated that he
discussed with Mr, Bellissimo that he wants to sit down with him and the Village staff to work some of
these things out. He further stated that the only problem that occurred with the election besides the
snafu that tore the community apart on this issue which he felt was a sad thing. Councilman Willhite
said that he wanted to try and fix these things. He noted that he had tried on another master plan to
mediate an issue that night, and he was asked for two weeks to mediate an issue which wasn't
granted. He felt that there was some room for working together. Councilman Willhite said that he has
told Mr. Bellissimo that he has a lot of respect for him pulling the hotel off of the agenda and trying to
work with the Village and the community to bring them back together. He felt that it would go even
further if they would do all of this because it is still the entire project. Councilman Wilthite said that as
he had done before, he was not inclined to accept the master plan with the access points so he didn't
believe that he was inclined to accept an extension of time at this point. In addition, he said that he
didn't understand where staff had come up with the September 1* date if it was originally said to be
easily done. He said that April 1% was the deadline, and when deadlines are accepted, then they
have to take responsibility for them.

Councilman Greene said that later in the Agenda, Council would be making appointments to the
boards and committees. With regard to the ethics violations, he said that even though no one had
been found guilty of any ethics violation, even at an advisory level, they are held to the same ethics
standards by the Paim Beach County Ethics Commission as the elected officials. Counciiman Greene
said that they do act in an advisory capacity to Council and if those recommendations come before
Council, an ethics violation is concerting.

Public Hearing

A motion was made by Councilwoman Gerwig, seconded by Counciiman Willhite and unanimously
passed (5-0) to open the Public Hearing.

1. Chris Coffman. Was not present at the time her card was called.
Vice Mayor Coates read the following cards into the read:

1. Linda Elie. Ms. Elie’s comments related to the problems with the traffic study and the traffic issues
at the intersection of South Shore and Pierson Road. She said if the extension of time was
granted, she recommended a contingency to redo the study during peak seasons.

2. Kim Jacobs. Ms. Jacobs opposed the extension of time.

A motion was made by Vice Mayor Coates, seconded by Councilman Willhite and unanimously
passed (5-0) to close the Public Hearing.

With respect to the delay in the processing of the plat, Mr. Kurtz advised Council that they may want
to hear from Mr. Bill Riebe, Village Engineer, because the Engineering Office is in charge of the plat
work and he was the contact between the applicant and the applicant's representative who was Mr.
Sexton. Mr. Kuriz addressed the comments regarding his conversation with Ms. Yaques and Mr.
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Rosenbaum which he indicated was basically. He said that they did meet on March 6 which was one
week prior to the March 13™ meeting which was too late to have anything placed on an agenda. Mr.
Kurtz said that if you go to the Minutes of the February 28, 2012, he recalled that there was testimony
that he said that he had not received the POA documents at that time, but anticipated that they would
be forthcoming. He further stated that the documents did come shortly thereafter, but he did not
believe that he had received them on February 28, 2012. Mr. Kurtz said that he also did not believe
that the corporate entity had been formed at the time of the February 28" meeting which was an issue
as there was no entity to receive the dedication if the plat had been approved that evening. He said
that if this application had been submitted fo the Village so that it could have come on the Aprit 10™
Agenda, he did not believe that the staff would have brought this proceeding to Council. Mr. Kurtz
further stated that the total title work was not received by his office until the mid-March time period. He
reiterated that Council may want to hear from Mr. Riebe because he was charged with the task of
securing the requisite compliance to put this matter before Council. As indicated in the staff report,
staff believed that the matter was held up because of the conveyance of the property.

Vice Mayor Coates said that his understanding of Mr. Kurtz’' comments was that if this matter had
come before Council on the April 10™ meeting which was after the April 1% deadline that he believed it
would not have been presented to Council as an issue. In response, Mr. Kuriz felt that it would have
been presented to Council as an issue; however, they would not have been having a 5.9 hearing, but
rather would have had a hearing to consider whether or not to grant the plat approval. He explained
that in order for it to have made the April 10" agenda, everything would have had to be completed
prior to April 1%, and given the circumstances, it would have been placed on the agenda. He further
stated that if at that point in time, Council felt that April 1* was the ending time, they could have
directed that a 5.9 hearing be held although he did not believe it would have been initiated by the staff
as this was in the late April time period when they were trying to get this matter on the agenda.

Vice Mayor Coates questioned who made the decision to make this a 5.9 hearing as opposed fo just
bringing it to Council if had been on the April 10" agenda. In response, Mr. Kurtz explained that Mr.
Basehart was the person who was charged with that; however, he spoke with other members of the
staff and they sought his advice and the Manager was made aware of this as well. He said that why
this was brought as a 5.9 hearing was because there was a failure on the applicant’s part to formally
request an extension of time. He said that at the time that Mr. Basehart initiated the 5.9 hearing; the
Village did not have a completed application as it was still not ready to be placed on the Council
Agenda and was not ready for the May 8, 2012 meeting.

Vice Mayor Coates asked if any Councilmember had requested that staff make this a 5.9 hearing. Mr.
Kurtz said not to his knowledge. Mr. Basehart stated that it had been staff initiated. Vice Mayor
Coates said that bringing this forward as a 5.9 hearing was solely a staff decision. Mr. Basehart
responded affirmatively.

Mayor Margolis said that Mr. Kurtz had indicated that he had six attorneys on staff that could fill in for
him when he is on vacation or other such times just as his associate filled in at yesterday’'s Agenda
Review. He pointed out that one of Mr. Kurtz' associates would have stepped in if in fact Mr. Kurtz
couldn’t get the things done that the applicant alleged he should have done. Mr. Kurtz explained that
it was not a matter of him not getting things done or not responding in any way, but it was a matter of
receiving information from the applicant noting that the complete title work was only received in his
office in the mid-March time period. Mayor Margolis said it had nothing to do with the election or
circumstances happening that last month. Mr. Kurtz said that if Mr. Rosenbaum was trying to reach
him during the week with the election problem, he would say that he might not have been as
responsive as he might have normally been as they were in a lot of meetings at that time; however,
that wasn't the issue.
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Vice Mayor Coates asked Mr. Kuriz if Mr. Rosenbaum had accurately reflected the conversation he
had with him when he said he called in late in March asking what they were going to do since they
were approaching the deadline and that Mr. Kuriz had made the statement that they would get an
extension. Mr. Kuriz said that he did not recall that specific conversation or those specific words. He
said that the sentiment of the April 1* deadline given the fact that if they spoke on the 27" of March
which he didn't doubt, that was the night of the Council meeting. Mr. Kuriz indicated that the plat was
not ready on March 27" to be received and he would have indicated to him that if the plat came in and
it would be able to be placed on the April 10" agenda for Council consideration. Mr. Kurtz said that
he does not have the power to grant an extension of time, and he didn't believe that he had
represented that he had that power.

Councilwoman Gerwig referred to the C. Oliver Wellington issue and asked how that matter was
resolved. She asked if that was all done through title work and was Mr. Kurtz comfortable that had
been taken care of. In response, Mr. Kurtz said that he was comfortable with the title work and he
would explain that if they get to the plat.

Mr. Bill Riebe presented the timeline for the plat.

@ The plat application was received on November 30, 2011,

. On February 12, 2012, Wellington received revised land development plans as well as a
revised plat that updated certain things which occurred after the public hearing.

. The plat was brought to Council on February 28, 2012. There were three things that were
missing in their records: (1) POA documents; (2} no title work for the C. Oliver Wellington
issue and (3) no signed mylars which are typically required prior to an item being placed on
the agenda.

@ On February 29, 2012, the Engineering Department received the C. Oliver Wellington
information from the title company. The completeness of that documentation was sent to Mr.
Kurtz for his review.

. The proposed POA documents were received on March 5, 2012. There were no legal
descriptions included with those documents. According to the documents, it appeared as
though they were fited on April 10, 2012.

»  There was a DRC meeting on March 21, 2012 which was to re-do the subdivision and site
plan based on the approved master plan and compatibility determination. He said that was a
requirement or to at least update that before they go to the plat so that it reflects what those
documents are.

. On May 3, 2012, Weliington received a plat resubmittal. The plat that was on the agenda
was in that submittal.

. On May 16, 2012, Wellington received all of the plat information required to put the plat on
the agenda on May 22™.

With regard to the plat, Mr. Riebe said that they have to received tax receipts, there is a third party
survey review to ensure that it is compliant with State Statutes, POA documents are reviewed,
gasement dedications, cross access easements and a host of things go into the final plat.

Mr. Kurtz asked Mr. Riebe if he was having regular conversations with Mr. Sexton during that time
period inquiring about the status of the plat. Mr. Riebe responded affirmatively explaining that they
stayed in contact not only with him, but with all of the developers. He said that it is not uncommon to
have to chase everyone for the information so that it could be placed on the agenda.
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Vice Mayor Coates asked when the applicant was first advised that the POA documents had been
reviewed and approved by the Village. Mr. Kurtz said that it would have been in that late March
period because Mr. Riebe had inquired as to whether or not there were any outstanding issues with
respect to that, and he was advised that there was none; he then started seeking the signed mylars
from Mr. Sexton.

Vice Mayor Coates asked if Wellington issued any type of letter or notice that nofified the applicant
when Wellington approved the POA documents. In response, Mr. Kurtz said that the communication
for the piat process is through Mr. Riebe’s office who deals with the applicant. Vice Mayor Coates
then asked if there was anything in the Village's records which would indicate when the POA
documents had first been approved. Mr. Riebe said that they could go back and look in the files. Mr.
Kurtz explained that the issue that Mr. Riebe was dealing with was that they were unable {o get Mr.
Straub’s signature on the mylars. Mr. Riebe pointed out that everything was third party, but there
were issues with getting all of the owners to sign the mylars. He believed that there were some
negotiations going on with the sale of the property which the applicant could verify. He noted that
there was a variance requirement as part of one of the approvals and the idea was to try and get rid of
that variance requirement to simplify the plat and the process.

Counciiman Greene asked if receiving tax receipts was also a requirement of the plat. Mr. Riebe
responded affimatively explaining that the applicants have to prove that they have paid their taxes.

Councilwoman Gerwig asked Mr. Riebe if he believed that getting the issue with the variance was a
good thing prior to the recording of the plat or would the requirement of getting a variance have
delayed this even further. Mr. Riebe said that the variance would have required another step to come
before Council. Mr. Basehart explained that originally there were three parcels on the plat, Mr.
Brandt's, Mr. Bellissimo’s and the cell tower site owned by Mr. Straub. He said that because it was
such a small piece of property, the tower could not meet the setback. Mr. Kurtz clarified that the cell
tower site was not owned by Mr. Straub, but rather by one of his entities. Mr, Basehart explained that
a variance would have been required which would have gone to the Planning, Zoning & Adjustment
Board for approval and not at the Council level after the plat was recorded because the lot wouldn’t
exist until the plat was recorded. He further explained that Mr. Bellissimo was able to purchase that
site.

Vice Mayor Coates said that the plat could not be recorded until it is approved by Council. Mr. Riebe
responded affirmatively. Vice Mayor Coates said that there was a dispute in the testimony as to when
the applicant was told the POA documents had been reviewed and approved. He said that Mr. Kurtz
recollects that it was late March. Assuming that is the case by that point in time the applicant could not
have possibly met the April 1 deadline because it would have had to come to Council at some later
meeting after that date. Mr. Riebe said that was correct.

With regard to Mr. Riebe's earlier comments about chasing developers, Mayor Margolis said that Mr.
Riebe is very proactive making phone calls to the different developers advising them of what is
needed which he understood was done with Mr. Sexton versus Mr. Sexton calling and saying that he
was aware they were late and requesting additional time. He asked Mr. Riebe if he could recall any
level of communication where that conversation took place versus him having to ask them for
materials because the deadline was approaching. Mr. Riebe said that they had many conversations
about the fact that there was an April 1% deadline and that they were pushing hard and were
continuously trying to get all of the documentation in so that the plat could get recorded prior to April
1%. He said that the Village was never asked for an extension of time by the applicant. Mayor Margolis
then asked Mr. Kurtz and Mr. Basehart if they also were of the understanding that the Village never
received any request for an extension by the applicant. Mr. Basehart indicated that he had not
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received any requests. Mr. Kurtz advised Council that Mr. Sexton was present and could speak to
that.

Councilman Greene asked if the Council could approve the plat prior to faxes being paid. Mr. Riebe
said that the tax receipts are required prior to bringing it to Council. Mr. Kurtz explained that the
applicant would not be able to record the plat prior to payment of taxes. He said that just because
there is an approved plat, it doesn't mean that they can go out and record it. Mr. Kurtz explained that
often times there are improvements that are associated with the plat. He noted that there were two
ways to have those improvements be in place so that it could be recorded immediately. The first way
was to bond the improvements or the improvements can be completed. Mr. Kurtz said that it was not
unusual to do either as it may take time to bond the improvements and more time to actually complete
the improvements. He said that there could also be taxes that have been incurred between the time
there is a plat approval and a plat recordation. He said that it is at the plat recordation time where the
taxes absolutely must be paid. Mr. Kurtz said that it is good practice to have the taxes paid at the
time that the plat is approved. Councilman Greene said that his question was being directed to this
plat. Mr. Kurtz explained that there were improvements associated with this plat which weren't able to
be completed by the next day so they would have to bond. Councilman Greene asked if there was a
bond or when the taxes were actually paid. Mr. Kurtz explained that the bond does not get posted
until after the plat is approved. Mr. Riebe further explained that the way the land development permit
was set up; most of the improvements were built prior to the February timeframe. He said that they
do have posted a cash bond for all outstanding improvements on site that were required. Mr. Riebe
said that there were tax receipts with the initial application showing that they owed money, but they
had until April 2™ to pay them noting that at this time all of the taxes had been paid on May 16, 2012.

Mr. Rosenbaum requested to cross-examine Mr. Riebe. He asked him to look at the end of the 2012-
07 resolution and asked him if it said that the plat should be recorded on or before Aprii 1. Mr. Riebe
indicated that the resolution stated that the plat should be recorded prior to April 1, 2012. Mr.
Rosenbaum said that in light of that the tax argument doesn't make any sense. Mr. Riebe said that
the tax receipts are required as a matter of the process. Mr. Rosenbaum’s point was that the taxes
came due on April 2™ and it would not have applied to this. Mr. Rosenbaum referred to the staff
report of April 30, 2012 from Mr. Basehart with regard to the proceeding and directed Mr. Riebe to
page 2 under background. He specifically was addressing where it said that “in the interim, the then
existing title questions have been resolved to the satisfaction of the Village Attorney and the POA
documents have been approved for recordation.” He asked if there was anyone on staff who could
provide any notice of any kind whatsoever prior April 30™ that the POA documents were approved by
the Village Attorney. Mr. Kurtz thought that they would have to look at the record of the March 22,
2012 DRC meeting. Mr. Rosenbaum challenged the staff to provide any notice to the applicant of any
POA document approval prior to April 30, 2012.

Mr. Shubin then cross-examined Mr. Riebe. He asked Mr. Riebe who had the authority in the Village
of Wellington to approve a plat. Mr. Riebe explained that he had that authority in his capacity as the
Village Engineer. Mr. Shubin then referred to Florida Statute 177.081 which he read which addressed
that prior to approval by the appropriate governing body; the plat had to be reviewed for conformity to
the Statute by a professional surveyor and mapper and asked Mr. Riebe if he was familiar with it. Mr.
Riebe said that he was familiar with that provision. Mr. Shubin then asked if a surveyor certification is
an essential component to his approval of a plat. Mr. Riebe responded affirmatively. Mr. Shubin then
asked Mr. Riebe to look at page 539 which showed the surveyor's certification from Sexton
Engineering, and asked if Mr. Riebe had any question that Mr. Sexton certified the plat on or about
May 15, 2015. Mr. Shubin asked Mr. Riebe if it was correct that certification was a pre-condition to his
approval. Mr. Riebe responded affirmatively. Mr. Shubin said that this plat wasn't certified until May
15, 2012. Mr. Riebe indicated that was correct. Mr. Shubin said that if certification is a pre-condition
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to Mr. Riebe's approval and that this plat wasn’t certified until May 15, 2012, then a plat couldn’t be
recorded until either has been approved by Mr. Riebe or the appropriate municipal body. Mr. Riebe
said that was correct. Mr. Shubin said that under no circumstances would the plat ever have been
approved on or before May 15, 2012 based on the surveyor’s certification that was in the record. Mr.
Riebe said that was correct.

Councilwoman Gerwig asked Mr. Riebe if the review and approval occurred prior to the certification by
Mr. Sexton. In response, Mr. Riebe said that was correct explaining that many of these things work
concurrently. He said that the plat that was received was by a registered surveyor in the State of
Florida which Mr. Sexton is. Mr. Riebe said that the third party surveyor is Engenuity who is the
registered surveyor in the State of Florida. Councilwoman Gerwig asked what the date of their final
review was. Mr. Riebe said that their review was included in the plat packet. Mr. Kurtz said that Mr.
Riebe had testified that the plat had been received for review by the Village of Wellington on May 3,
2012 which was four or so days after they transferred the property between the Straub entities and
the Bellissimo entities.

Mr. Rosenbaum then requested to cross-examine Mr. Riebe again. He then referred to the Wellington
Council Agenda Summary for the February 28, 2012 meeting particularly page 165 of 545. He said
that at the bottom of that page with respect to Polo Village it stated that “this replat has been reviewed
by a licensed land surveyor, Engineering and PZAB for conformance with the approved master plan
and site plan, Wellington Land Regulations and applicable codes and regulations. Based upon this
review, the plat is in conformance with these requirements and therefore is recommended to be
approved.” Mr. Rosenbaum asked Mr. Riebe to explain that statement. In response, Mr. Riebe
explained that for that particular iteration of the plat, it had gone through the entire process and the
third party surveyor certified that the plat met Florida State Statutes 177. Mr. Rosenbaum said that
would have occurred sometime before February 28, 2012. Mr. Riebe said that was cormrect.

Since Council had no further questions at this time, Mr. Kurtz said that it was appropriate to hear final
arguments explaining that the procedure was to have the applicant speak last and sometimes offer
the opportunity for interested parties to have a five minute argument.

At this time, Council took a five-minute recess.

Councilman Willhite indicated that a card had been submitted, but was not read.

Vice Mayor Coates read the foliowing card into the record:

1. Chris Coffman. Vice Mayor Coates announced that she had indicated that she wanted to speak,
but wasn't in attendance. Ms. Coffman had issues with the compatibility of the project as it was
currently designed with the homes on Polo Island, and believed that the developer could be
reasoned with to create a compatible project.

Mr. Kurtz announced that Mr. Rosenbaum wanted to present a rebuttal witness who would then be
subject to cross examination.

Mr. Rosenbaum said that he wanted to call a rebuttal witness on the plat issue as well as Mr.
Bellissimo.

Mr. Shubin said that he did not have any problem with Mr. Rosenbaum bringing on rebuttal witnesse§
as long as they were actually going to rebut something that was introduced after his case. Ijle felt it
was not appropriate if Mr. Rosenbaum wanted to put on Mr. Bellissimo or someone else simply to
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argue the same points.  Mr. Kurtz said that determination would be made when they heard the
withesses.

Mr. Rosenbaum calied Mr. Sexton to testify. He showed Mr. Sexton three documents and asked him
to explain what they were to Council. Mr. Sexton said that the first document was dated February 21,
2012 and it was the project surveyor's certification which was provided for the Polo Village 1] Plat. He
further stated that he was certifying that there were no changes to the approved plats since the
issuance of technical compliance and he submitted the plats through the process. Mr. Sexton said
that they were provided black-lined copies for review which were reviewed by the Village and their
consultant. He said that once they were approved by the consultant, he provided this certification
which was made part of the record going before Council on February 28, 2012. Mr. Sexton said that
the second document was a second surveyor's certification which were all signed and sealed by him
and provided to the Village. He said that this surveyor's certification stated that all of the permanent
reference monuments had been in place as required by Chapter 117 Florida Statutes dated February
21, 2012. With regard to the third document, Mr. Sexton said that it was a February 21, 2012 letter
from Engenuity Group Inc. where Gary Raymond, a professional surveyor and mapper, stated that he
reviewed the plat and it was in compliance with Chapter 177 Florida Statutes and the Village of
Wellington's approved plat language dated February 21, 2012. Mr. Rosenbaum asked if all of these
were submitted to the Village. Mr. Sexton responded affimatively explaining that Engenuity
submitted it directly to the Village and copied them, and the other two survey certifications that were
done by him were provided to the Village Engineer's office. Mr. Rosenbaum asked Mr. Sexton to state
what dates they were submitted. Mr. Sexton said that it was his belief that they were submitted on
February 21, 2012.

Mr. Shubin then cross-examined Mr. Sexton. He asked Mr. Sexton if he recalled issuing a surveyor
certification for the Polo Village |l plat on or about May 15, 2012. Mr. Sexton responded affirmatively.
Mr. Shubin asked if the plat that he had certified on May 15, 2012 had any differences from the plat
that he had certified on or before February 21, 2012. Mr. Sexton explained that there were some
differences primarily in ownerships. Mr. Shubin said that as part of the certification, Mr. Sexton
identified all of the changes to the plat for which they were seeking certification on May 15, 2012. Mr.
Sexton said that they noted all of the changes from the February 21, 2012 plat to the current one that
was updated for final recording which was on the agenda later that evening. Mr. Shubin referred to
sheet 1 of the plat that stated that the dedication was revised to delete Palm Beach Polo Inc. based
on the ownership transferred by the attached warranty deed that was recorded in the official record
book 25174, Page 462. He asked if that transfer occurred after February 21, 2012, and Mr. Sexton
responded affirmatively. He then asked if it was correct that it had occurred after April 1% to which Mr.
Sexton stated was correct. Mr. Shubin said that Mr. Sexton had noted that the plat was amended in
as much as the mortgage consent for Palm Beach Polo Inc. was removed from the plat based on the
satisfaction of mortgage as recorded in official record book 25174. He asked if that mortgage
satisfaction occurred after April 1%'. Mr. Sexton said that he believed it had. Mr. Shubin asked Mr.
Sexton if he was familiar with Chapter 177.081 of the Florida Statutes which deals with dedication and
approval. Mr. Sexton said that he was familiar with that. Mr. Shubin then asked Mr, Sexton if he was
familiar with the resolution that had been issued by the Council as it related to the access points onto
Pierson Road. Mr. Sexton responded affirmatively. Mr. Shubin asked if he agreed that condition #7
noted that the proposed plat of the 96.3 acre property shall be recorded prior to April 1, 2012. Mr.
Sexton said that it was his understanding that was a condition of the resolution. Mr. Shubin asked Mr.
Sexton that as a surveyor was it his understanding that a plat could not be recorded until it has been
approved as required by a local municipality, and Mr. Sexton indicated that was correct. Mr. Shubin
asked Mr. Sexton if he agreed that prior to the approval there has to be some form of certification, and
the certification was dated May 15, 2012. Mr. Sexton agreed that there had to be some form of
certification prior to approval and the certification dated May 15, 2012 was the plat that was on the
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agenda with the corrections. He explained that there was a previous plat that was prepared and was
on the agenda in February that he certified and provided those additional certifications prior to it going
before the Council on February 28, 2012. Regarding the plat for which the applicant was seeking
approval for that night, Mr. Shubin asked if that plat as a matter of law was consistent with Chapter
177.081 could never have been recorded prior to April 1, 2012. Mr. Sexton explained that the actual
document that was being presented that night represented the current ownership so the plat that
would have been recorded prior to that date would have reflected the ownership at the time the plat
was certified and approved by the Village. Mr. Shubin asked Mr, Sexton if he was familiar with a
Mandamus Proceeding to which Mr. Sexton said he was not. Mr. Shubin asked Mr. Sexton if he
understood that if he or his client believed that he had a clear legal right to have a plat approved by
the Village, he could have insfituted a proceeding known as a Mandamus Proceeding and argued that
the Village was required to approve and accept the plat. Mr. Sexton reiterated that he was not
knowiedgeable about that proceeding.

With respect to the Mandamus Proceeding, Mr. Rosebaum asked Mr. Sexton if he was aware that if
the plat was not approved that a Mandamus Proceeding could be brought consistent with what was
stated by Mr. Shubin by the applicant. Mr. Sexton said that based on Mr. Rosenbaum’s legal
instructions, he understood that.

Mr. Rosenbaum then called upon Mr. Bellissimo for rebuttal. Mr. Bellissimo said that the signatures
on the plat prior to April 1% included Palm Beach Polo Inc. and the POA which were the two unsigned
parties. He explained that at the time, they were waiting for comments back from Mr. Kurtz on the
POA documents. Mr. Bellissimo said that he asked on a number of occasions through their
intermediaries to get that feedback which was never received. He said that the gating factor on
getting back any of the signatures prior to that date was the letter that they received on May 7, 2012
that was pre-dated or was delivered on April 30, 2012. He said that from the time of April 30, 2012
confirming the POA, they had the plat in the Village within three days of receiving the letter from Mr.
Basehart that the POA documents were approved which was the first and only time there was
indication they were approved. Mr. Bellissimo said that they could not present it to Council until they
received approval. He said that he as the POA President could not sign without getting that approved
on the mylar. Mr. Bellissimo reiterated that based on the Village not providing them with the
feedback, the earliest they could get that done was on May 7. He said if they had received the POA
comments back on May 6™, they would have put it on the Agenda. Mr. Bellissimo said that he had a
deal to get it signed once he got the POA documents with Mr. Straub, and since they couldn’t get it on
the Agenda, it didn't matter. He said that the point was that they had an opportunity to pay off the
mortgage and reduce the variance issue so they waited and did it. He said that they ended up
adjusting the survey for the May 10" submission that was certified by Mr. Sexton and was placed on
the Village Council Agenda for May 22™. Mr. Bellissimo said that the sole gating factor is that they
had no ability prior to that date to get POA review from Mr. Kurtz and the rest of it is semantics. In
reference to this, he said that the spirit and intent was not to abuse the system or have a delay or not
honor a condition. He said that he could see if Council said that the applicant ignored the condition
and would resolve it later. He said that at the end of the day, they made numerous attempts. Mr.
Bellissimo said that his understanding through his Counsel, that in the late March or March time
period, there was a verbal request for an extension. He said that his understanding was that Mr.
Kurtz is an agent of the Council and he had the right to extend it. He further stated they were waiting
for an e-mail from Mr. Kuriz that would grant that extension, but it never came. Mr. Bellissimo said that
he believed there was a request for an extension albeit it wasn't written, but it was an attempt on their
part to try and do that. He further stated that if the master plan was not approved then the plat couldn’t
be approved and then nothing could be built there and there are no Certificates of Occupancy for
those structures which is an impact and would create a problem. He said that the issue that Mr.
Shubin had raised related to the fact that the barns were built without a plat being recorded. He said
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that his understanding from meetings he sat in with Mr. Kuriz and other staff was that if it is an illegal
subdivision and they inherited it that the only recourse to get building permits and CO's was to get
every homeowner to sign off on every permit. He said that every permit that he requested received
Peter Brandt's signature, Palm Beach Polo and all others. Mr. Bellissimo said that was the process
that was presented to them as the altemative in order to get building permits which he felt was
consistent with appropriate Village protocol based on Mr. Kurtz' position. He said that they did not
built things without any permission. In conclusion, he said that despite people’s view that this was an
unimportant vote, he felt it was to the contrary. Mr. Bellissimo said they have tried, with great
intention, to make an impact on the community. He viewed this as being punitive because he
questioned what harm had the delay caused. He reiterated that they tried to invest in the community
and do things that would have a positive impact. Mr. Bellissimo said he was a good corporate citizen
investing in the schools and his other philanthropic efforts, and he felt it was inconsistent with
Council's efforts to just ignore an intent to get this resolved. He said if it was a month late based on
the fact that they couldn’t get it done until May 7", he felt it would be extraordinary for this Council to
turn back the clock and he hoped that they were building the future and not breaking it down.

Mr. Shubin asked Mr. Bellissimo if he heard Mr. Riebe state that one of the conditions of the Land
Development Permit that was issued by Wellington with respect to Equestrian Village was that the
property be platted prior to a CO or CC. He said that he did not specifically hear that, but he assumed
that he was accurate in his representation. Mr. Shubin asked if either Mr. Bellissimo or someone on
his behalf had obtained from the Village of Wellington on or about December 2011 a Land
Development Permit which was a necessary pre-condition to the commencement of construction on
the site. Mr. Bellissimo said that he was unaware of that and assumed that whatever was necessary
was done by their representatives. Mr. Shubin asked Mr. Bellissimo if he was testifying under oath
that he did not have an understanding that one of the conditions of the Land Development Permits
which was pulled in December 11, 2011 that gave forewarning that a plat was necessary prior to a
Certificate of Occupancy or Certificate of Completion. Mr. Bellissimo said that he believed through
their representatives they handied it and they were compliant with what the Village obligations were.
Assuming his representatives were compliant, Mr. Shubin said that either Mr. Bellissimo or people
working on his behalf knew as early as December 2011 that a plat would be a necessary pre-
condition to a Certificate of Occupancy or a Certificate of Completion. Mr. Bellissimo said that he was
unaware of the details.

Vice Mayor Coates asked if this was a proper area for cause for a rebuttal. Mr. Kurtz indicated that
there had been no objections. At this point, Mr. Rosenbaum voiced an objection stating that it was
highly irrelevant. He said that there was an issue concerning the revocation of the Certificate of
Occupancy and Certificate of Completion and it was obvious that Mr. Shubin was taking the
opportunity to obtain testimony on that. He felt that it was inappropriate just as the admission of the
ethics issue.

Mr. Shubin said that he was laying a predicate for a question that he believed goes to the resolution at
issue in this case.

Vice Mayor Coates asked Mr. Kurtz if, as a sitting Council, they were not obligated to hear testimony
even in the absence of an objection that they believe exceeded the scope of rebuttal. Mr. Kuriz said
that was correct. Vice Mayor Coates felt that this exceeded the scope of rebuttal and they needed to
move forward.

Mr. Shubin said that he had made an objection to Mr. Bellissimo testifying as a rebutgal witness
beyond the scope of what had previously been testified to, and he patiently listened to him go way
beyond that. He asked to be allowed to ask several more questions which he felt were relevant.
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Mr. Shubin then asked Mr. Bellissimo if he had an understanding with respect to the February 1, 2012
resolution at issue in this case that condition #7 stated that the proposed plat of the 96.3 acre property
shall be recorded prior to April 1, 2012. Mr. Bellissimo said that he understood that condition. Mr.
Shubin asked Mr. Bellissimo if, as of April 1, 2012, did he or entities under his control own all 96.3
acres of the property. Mr. Bellissimo responded negatively.

Mr. Rosenbaum said that Mr. Bellissimo was present when Mr. Riebe said that the initial plat was
submitted on November 30, 2011, and did that occur. Mr. Bellissimo indicated that was correct.

Mr. Kuriz said that they could move to the final arguments. Vice Mayor Coates asked if Council had
the option to dispense with final arguments, and if so, he moved to dispense with them. Mr. Kuriz
indicated that Council did have that option.

A motion was made by Vice Mayor Coates, seconded by Councilman Greene and passed
passed (4-1) with Councilwoman Gerwig dissenting, to dispense with final arguments.

Vice Mayor Coates said that he had previousiy stated that he felt that Council was used as a pawn for
some ulterior motive, and he felt that they were being used that way at this time. He said that he felt
that way because there is litigation aiready pending that addresses most if not all of the issues that
have been raised by the interested parties in opposition to the applicant’s position. Vice Mayor Coates
felt it was disingenuous to the uliimate degree to say that if Council failed to extend the time to plat, it
would not result in a strategic advantage. He said that if Council did not extend the time to plat, then
effectively Mr. Bellissimo was right in that they would create problems with the master plan that had
been approved as well as with the commercial designation which they would be deciding later. He
said that Mr. Shubin was incorrect in that his case becomes moot because he has achieved in this
forum what he was trying to achieve in the litigation. Vice Mayor Coates believed that they needed to
ask what this forum was being used for if all they were being asked to consider was the extension of
time to file a plat that is a fairly ministerial act that is done all of the time and rarely with any debate.
Vice Mayor Coates said that he had not heard any evidence that there was any prejudice that would
be caused by approving the extension that was being recommended by staff. He said that this is the
Village staff that Council relies on to look at these situations and advise if there is any harm that has
been caused by the delay. In the absence of any harm, Vice Mayor Coates stated that he had a very
difficult time not extending the time for the plat to be filed. He said that when you start to look at the
history and how they got to this point, there are special circumstances. Vice Mayor Coates thought
that perhaps his motion on February 28" not to approve the plat conditionally had started the entire
process. He was of the opinion that they should not be approving those things on a conditional basis
and he felt that was a right decision that night. He believed that what happened beyond February 28"
was beyond dispute. He said that there were problems with respect to the election that resulted in
delays. Vice Mayor Coates said that Mr. Kurtz would probably not admit that he was overwheimed,
but he believed that those were very trying times for the Village and for the Village Attorney. He
thought that it would not be out of the realm that there were some delays that were caused by
Wellington's own internal actions. Vice Mayor Coates said that he had a difficult time punishing the
applicant when he believed that Wellington contributed in some part to the delay. He didn't believe
they could punish the applicant for not timely filing the plat when the Village wasn't able to respond to
the POA document issue in a timely fashion. He further stated that if April 30" was truly when the
applicant was advised that the POA documents had been approved, then he agreed that the plat
could not have been recorded prior to the review of the POA documents. Vice Mayor Coates stated if
the Village was just getting that approval out on April 30", then the applicant couldn't be punished
because they failed to do something by April 1% when they were waiting on something from the Village
that didn’t get done until April 30". He said that was another reason why he would have a very difficult
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time not extending the time for the recording of the plat. In addition, he said that he understood both
sides of the positions noting that he had voted for the master plan amendment and the commercial
designation; however, he voted against the Comprehensive Plan amendment that would allow the
large-scale hotel. He said that he was constantly trying to balance what he viewed to be in the best
interest of all of Wellington versus ensuring they did everything possible to preserve the Equestrian
Preserve as well as the equestrian industry in Wellington. He noted that his biggest concern was that
Council spent a great deal of time deliberating the pros and cons of the master plan and they
ultimately approved it because they wanted to encourage dressage as an industry in Wellington and
no other person had made any capital investment to bring that to the community until the applicant
had done so in this instance. During the three days of hearings, he heard that people were not
opposed to dressage and the primary opposition had to do with the hotel. Vice Mayor Coates said
that he was now getting a sense that changed to some extent because the actions that were taken
were the type of brinksmanship actions that threatened to kill dressage in Wellington before it takes
off which he felt was detrimental to the equestrian industry and to all of Wellington. He reminded
Council that they don't represent the Equestrian Preserve or the equestrians, but all of Wellington. He
said that about 80% to 95% of Wellington's population is non-equestrians. Vice Mayor Coates was of
the opinion that what they were risking was jeopardizing a new equestrian industry coming to town
that has the potential to create jobs as well as livelihood for the Wellington residents both equestrian
and non-equestrian. He pointed out the seasoned nature of the equestrian industry, and believed that
the Council needed to encourage something that extends that equestrian season to enhance the
summer businesses. Vice Mayor Coates felt that they were now locked into a dispute that was
personal between the applicant and the interested parties, and that Council could not allow
themselves to be embroiled in that dispute. He also was of the opinion that they had the obligation to
defend the decisions that Council made until the courts say otherwise, and what was occurring that
night was an effort to try and achieve a decision before the courts determined that the Village was
wrong. He felt that if they don’t stand by the decisions that they make, they will be perceived as a
weak Council. Vice Mayor Coates believed that any time they had to make a difficult decision they
would hear that they were a weak Council and if they rule against something sue them and they will
buckle. He thought that was the precedent that they were being asked to set. He further stated that
Counciiman Greene had stated that it was more than just access points. He said that if this was just a
master plan amendment without the commercial designation being involved and without the original
planned development of the hotel; he guaranteed there would be no issue with respect to these
access points because for the most part that was all that was approved. Vice Mayor Coates felt that
the reason there was an issue was because the applicant came in with the whole picture at the onset
which doesn't often happen. He said that they still had to look at each item separately from what they
were going to be deciding later on. Vice Mayor Coates admitted that it was difficult during those
hearings to do that because they knew that it was ultimately leading to the Comprehensive Plan
amendment. He said his point at this time was that they should not be making more of this request
than it was because extending the deadline to plat only kept in place a master plan amendment that
had been approved by Council and only to the extent it referenced the access points.

Vice Mayor Coates continued stating that he was troubled by the fact that the applicant did not seek
an extension on something this important and critical to their goals with respect to this property and to
the interest of Wellington; however, he said he had to look if there was any prejudice. He felt that a
45 day or so delay in getting a property recorded was a very de minimis amount of time because
normally people have years to record plats. He thought that the Village was having a major hearing
trying to reopen an old can of worms on a 45 day issue of a plat approval which he felt was crazy. He
said it was crazy because he didn't believe they should be in this position, but thought they were
because both sides made a decision that this was going to be a scorched earth approach and
regardless of what the other side does, they will oppose it even it is something as simple as keeping a
master plan in place. He said that they will come back and if they don’t win on item a, then will come
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back on item b and so on, and if they don't win here they will continue their fight in court and try to win
there. Vice Mayor Coates thought that they made a mistake as Council getting embedded in that
because any decision would result in the Village getting sued noting that they were aiready being
sued because of the decisions they made in January. He said if they took a step back and turned the
clock back, then Mr. Rosenbaum was going o sue the Village. Vice Mayor Coates said that he was
not afraid of being sued by either side, but that any time the Village is locked in litigation, there is a
cost to all of the residents. He thought that the best that Council could do would be to make a decision
that was in the best interest of all of Wellington. He said that Councilman Willhite had made a
comment that there would be no losers; however, he felt that if they decided not to extend the platting
deadline that the applicant would clearly be a loser because they have made a significant investment
in this property in an attempt to bring the dressage industry to Wellington. He also thought that the
Village would be a loser because they will have taken a step back from their eariier decision in an
effort to bring dressage to Wellington and create an economic environment that would benefit both the
equestrians and the businesses within Wellington. Vice Mayor Coates said that he believed that the
Preserve is entitled to be protected. He said that he asked the question at the first hearing that it
doesn't matter that this property was on the northern edge of the property, it is still within the Preserve
and in order to make a Comprehensive Plan Amendment they would have to go a long way to
convince him that it was something that they would want to do noting that he voted against that. He
said that what he was trying to convey is that he is a Counciimember who is committed to preserving
the Equestrian Preserve and to ensure that it is used for equestrian purposes. However, he said if the
Equestrian Preserve in Wellington's Land Development Regulations were interpreted the way that the
interested parties have attempted to interpret them at this meeting, then he believed that the
showgrounds would never have been approved at all. He said that the issues that exist with the
showgrounds are more significant than those that exist with the commercial use of these dressage
facilities at a four-way intersection. Vice Mayor Coates felt that Council needed to be consistent. He
said that they made a compatibility determination with respect to the showgrounds and this is a
commercial equestrian facility that is embedded within a residential area; however, that statement
couldn’t be made about the dressage area or arena. He questioned how they could be treating this
area so much different than they treated the showgrounds. Vice Mayor Coates thought that when
they asked themselves that question, they would realize that they really can't because this particular
site is better situated than the existing showgrounds for the Village of Wellington to be conducting
commercial recreation activities.

With respect to the other items that will be coming up later in the agenda, Vice Mayor Coates said that
he knew that everyone had personal interest and motivations involved in this, but he did not feel that
the Council could be held hostage as to any one particular view or vision for the development of this
particular area of the property. He said that their vision has to be governed by what is best for all of
Wellington and not just the residents of Pierson Road. Vice Mayor Coates felt that his position would
not be a popular one for some people because everyone wanted to jump to the conclusion that
anybody with the name of developer or that title was a bad thing. He said that there is no question
that developers do bad things, but they also do good things. He felt that they could not lose sight of
the fact that just because there is a developer in the community proposing this project, it didn’t mean it
was a bad thing. Vice Mayor Coates said that he never perceived it as that, but also looks at what is
the development, how does it impact the community at large and who will ultimately benefit. He said
that he didn't subscribe that just because it is Mark Bellissimo seeking this extension that he is a bad
guy or developer, but commended him for the capital investment that he has made in this project.
Vice Mayor Coates pointed out that no one else has stepped forward and announced they were going
to promote their own dressage facility and make the capital investment. With that in mind, he asked
Council if they make them take a step backwards and undo the decision that was made several
months ago to pursue dressage and allow the commercial use of these facilities, then who would
come forward and make the capital investment for dressage. He further stated that he disagreed with
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Mr. Shubin’s statement that this will not be the death of dressage because Mark Bellissimo could
decide that he was tired of dealing with the Village or with this type of opposition and he could take his
money and leave which would be his prerogative although he hoped that wouldn't happen. Vice
Mayor Coates further stated that he didn’t believe that the opposition could say that dressage wouid
be safe if there wasn't a plan approved for the area where that arena had been approved where the
permanent commercial designation was being attacked. He further stated that he did not want to be in
a position each year where they were engaged in these types of hearings which he felt was being
suggested with regard to special use permit. He stated that this should be done one time as was the
decision that had been made which they needed to go with. Vice Mayor Coates reiterated that he did
not want to go through that every year and felt that they should grant the motion for extension. He felt
that the failure to meet the deadline and time involved was de minimis, and he was not totally
convinced that the problem wasn't created by things that were done because of situations that were
occurring in the Village at that time.

Counciiman Greene said that he respected Vice Mayor Coates' opinion and the applicant and
everyone who committed their time and resources to this project. He said that he was not part of the
original process, and that Vice Mayor Coates spoke of many things which were his opinion. He felt
that the important thing was to address the facts that had occurred. Councilman Greene stated that
they do have a responsibility to all of Wellington and there is a process in place where everyone is
held accountable to the same standard. He believed if the Village started to bend the rules and grant
exceptions, there would be a potential for serious litigation in the future. Councilman Greene also
raised concerns over the comments that had been made suggesting that Mr. Kurtz had given verbal
extensions to the applicant noting that Mr. Kurtz indicated that he had not given any such extensions.
He then indicated that he believed there in fact had been a change in circumstance. He said that as
Councilman Willhite had stated that based on what has been developed the FAR standards have
changed. He said that he also believed that there was a clear violation in terms of not adhering to the
conditions in a timely manner. Councilman Greene said that no one was more familiar with the delays
in the election better than Mayor Margolis, Counciiman Willhite and himself. He didn’t understand how
a snafu with an election would interfere with an applicant who has a strong passion for doing
something for the community which he believed to be a valuable commitment. He believed that if the
applicant felt that there was a delay due to the problems that prevented him from meeting the
conditions in the timely manner, then a request should have been submitted for an extension and
brought before Council. He didn't believe that any action taken by Council that night would prevent the
applicant from operating the dressage facility. He believed that dressage would continue since there
were many people who had an even greater passion for dressage. Councilman Greene said that they
were not hearing this because Council was trying to undo something that had been done, but because
the applicant failed to meet the conditions in a timely manner. He said that they were holding this
hearing at the discretion of staff. He further stated that this does not ciose the access points to any of
the dressage whether it is White Birch Farms or the Equestrian Village. Councilman Greene believed
that if White Birch Farms wanted to construct a barn on their property they had the right to do so if
they filed the property permits. In response, Mr. Schofield noted that the signature of every person
who owns property in the 96 acres would be required. Mr. Kurtz added or they would have to submit
a plat. Councilman Greene said that Mr. Bellissimo’s attorney had described the process as
something that took a matter of days; however, the appiicant did not comply with what had been
described as a very simple requirement. He expressed concern that once a process is created, an
applicant comes in and conditions are imposed, then they begin to change the rules; it would create a
huge liability for the Village in the future. He said that he made his position clear throughout the
campaign. Councilman Greene said that he would not support granting an extension for this for the
reasons he described; however, he hoped that they could continue to work together and find ways to
continue to develop dressage.
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Councilman Willhite said that he respects that he and Vice Mayor Coates differs yet are agreeable to
argue their points, but they both feel that their work is in the best interest of the Village. He said that
from day one he took on the tough decisions on issues dividing the community starting with Paim
Beach State College to this issue dealing with this equestrian issue. He said that the tough decisions
that are best for the community are made at the Council level that they all have to answer to.
Councilman Willhite pointed out that he was not afraid of fitigation, but was fearful that it had the
potential to raise the legal fees which wouldn't stop him from doing something which he felt was
correct. Councilman Willhite noted that he had not initially supported this, but was abie to move on,
He said that no one on Council brought forth the 5.9 hearing, but it was brought forward by a staff
member that saw that an applicant did not follow the rules. Councilman Willhite said that he had
concerns that an applicant wouid not follow a resolution with conditions if they allow the rules to be
bent. He said that rules are put in place to be followed, and it can't just be said they should be bent a
little. Councilman Willhite referred to the question raised to Mr. Kuriz as to what would have happened
if it was brought on the April 10" agenda and that it would have been moved forward. He said that he
was concerned about that, but it was clarified by the fact that the Agenda work is done prior to it being
published. With regard to the item being pulled from the Consent Agenda and placed on the Regular
Agenda on the February 28" agenda, it gave Council the opportunity to discuss it and see that all of
the documents that were not in place and it was then tabled. He felt that at no time should the Village
support anything that is not properly done, and staff should not be put in the position to place it on the
Agenda and then have to go back and hopefully get all of the documents. Councilman Wilthite noted
that he has faith in the staff, especially Mr. Riebe, that everything was done in order to get the
documentation in place. He did not believe that Mr. Riebe would put his professional certification on
the line. He further noted that until recently Mr. Riebe and his staff held weekly meetings with the
applicant, and he could not see how there was any lack of communication. Mr. Riebe noted that the
meetings ended in February, but they met as well as had telephone conversations and were in
constant contact with all of the developers.

Counciiman Willhite further stated that it was not his intention to undo anything, and the fact that he
did not previously support this had very little bearing on the fact that what was passed by the majority
of Council wasn'’t followed. He did not believe that they could bend the rules since the stipulations
were not met. Councilman Willhite pointed out that it was a very difficult decision because there were
other parties that were being affected by it. He said that he thought that they should go back to the
drawing board although he was not using this as a tool to do that as his position has been very
consistent. Councilman Willhite said that he would not grant the extension, and hoped that they could
come back and work on this. He believed that dressage would not die as there is a large investment
and if they all work together they will make it a much better facility that will bring bigger and better
dressage to Wellington.

Councilwoman Gerwig noted that there have always been divisive issues before Council even before
she sat on if. She stressed that she was not a divider, but rather a person willing to work on issues.
She said that when they sit on Council they will have very tough decisions to make which is part of
their responsibility which she was willing to do. Councilwoman Gerwig noted that Councilman Wilihite
had stated that this was brought forward by staff, however, she pointed out that staff's
recommendation was approval for the extension to record the plat; however, he disregarded that.

Counciiman Willhite said that he was not disregarding Council’s recommendation. He then asked Mr.
Basehart if he brought this 5.9 hearing forward. Mr. Basehart responded affirmatively explaining that
it was required by the Code.

Mayor Margolis stated that this was a very difficult decision for him. He said that there will always be
divisive issues coming before Council. With regard to this issue, he felt that what really divides the
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community is the principle of bending the rules. He said that he has always believed that although he
might not agree with the rules and regulations, they are made and cannot be bent for only a few
people. Mayor Margolis said that he has heard repeatedly in the community that rules are bent for
some people and not others. He said that he sat through the three-day meetings and he did not
believe it to be a surprise that he would have voted differently. Mayor Margolis said that what the
Council voted for was to have a time certain for the platting of the property which then was followed by
litigation. He felt it to be disingenuous to see what the previous Council had voted for and then bend
the rules. He said that he looked at the bigger picture of bending the rules, and looked at how the
rules are bent for particular people and then he has to go and explain to others why that was done.
Mayor Margolis said that staff did not tell him that they received one piece of information requesting
additional time. He said that those types of requests had been received previously and they were
done. He said that the applicant has made strides so that there is a dressage facility and a successful
community; however, there comes a time when the Village say no more which he believed was now.
Mayor Margolis said that he did not want Mr. Bellissimo to believe that this was personal, but he felt it
was part of the process where there was a resolution with a condition in place which was not adhered
to and there was no request for an extension of time. He said that he also has not heard from staff
that it was their doing that the condition was not met. Mayor Margolis concurred that there was an
election, but the Village still operated every day during that election and during the recount. He said
that it was also his understanding that the dressage facility and equestrian shows operated
successfully during that timeframe. He said that he couldn’t support the extension because you have
to say these are the rules and regulations which need to be followed by everyone. Mayor Margolis
hoped that they weren't in this position, but thought it might be a good opportunity to go back and start
over again. At the previous day’'s Agenda Review meeting, a question was asked of Mr. Kurtz’
associate whether this was being used as a guise to open up and review what had previously been
done. He said that she responded that it was not the Village’s fault that they were here, but because
of the applicant's failure to properly plat within a designated time.

A motion was made by Councilman Willhite, seconded by Counciiman Greene to rescind the
approval for the entire project for failure to comply.

Mr. Kurtz said that there was going to be a Finding of Fact that the applicant violated Condition of
Approval #7 noting that a resolution would have to be drafted with respect to that. He recommended
that the motion would be to find that the violation existed and that the result would be the revocation of
the approval of Resolution No. R2012-07. He then questioned that when the analysis is done if it was
found that it violated Wellington's Land Development Regulator or the Wellington's Comprehensive
Plan. Mr. Kurtz said that the suggestions of those issues have come from the May 22™ letter that was
filed by Mr. Shubin which has a listing of suggested reasons why this is done: inconsistency with the
land development regulations, that the application does not have a joinder and/or consent of the
access parcel.

Vice Mayor Coates asked Mr. Kurtz if he was suggesting that staff was wrong on every point in the
staff report. Mr. Kurtz said that he was suggesting that if Council has going with that motion, they
would have to make a determination stating state what it was that they had violated. He said that if
that wasn't done, the Village would not be in a good position to defend it when the challenge comes.

Councilman Willhite said that Mr. Basehart had suggested that there was a failure to certain Condition
of Approvals of Resolution No. R2012-07. Mr. Schofield said that would then be a failure to comply
with the Land Development Regulations. He said that their Finding of Fact could be that the applicant
failed to comply with the terms of the Land Development Regulations as they apply to the conditions
that were included in the approval and then they could vote to rescind.

31



An amended motion was made by Councilman Willhite, seconded by Councilman Greene, that
Council's Finding of Fact relative to this was such that the applicant failed to comply with the
terms of Wellington’s Land Development Regulations as they apply to the conditions that were
included in the approval of Resolution No. R2012-07, and that the approval of that Resolution
is hereby rescinded.

Vice Mayor Coates said that he generally agrees that they don’t want to be in a position of bending
the rules; however, he said that is done at some level every day at the Village because of extenuating
circumstances or special situations. He said that they would be setting a precedent that under no
circumstances would Council ever exercise its discretion to grant a belated extension of a request that
wasn't complied with or any homeowner who has been given a code violation fine and the decision to
cut that fine. Vice Mayor Coates felt that if they go in that direction they would be setting a very
dangerous precedent as to how the Village operated. He said that what they would ultimately be doing
was sending the message to staff that when it comes time to negotiating code compliance fines and
those matters where they are bending the rules to some extent because they are recognizing
exceptional circumstances which they would be taking that away. Vice Mayor Coates said that he
would be very careful to say that the rules are the rules and they can’t be modified or Council couldn'’t
hear evidence of extenuating circumstances and can’t make the decision not bending the rules, but
Council making an informed decision that there was justifiable cause for the failure and that based on
that cause a decision is then made. He believed that there would be times in the next couple of years
where they would be asked to approve something that has expired or something of that nature. He
didn't want to give the impression that they were saying don't ever bring it before Council because he
felt that every circumstance depends on its own set of facts.

Councilman Greene said that his concern was what type of precedent did they want to set. He
questioned whether they wanted to set a precedence that if something wasn't followed properly that
they would allow it or did they want to set a precedent that they would hold everyone to the same
standards. Counciiman Greene said that they have a clear process with everyone having the same
opportunity to comply with Council’s direction.

Vice Mayor Coates said that he did not want to set a precedent that because of whatever political
position people assert during an election or campaign that would significantly change past decisions
of Council where he felt this was headed. He said that Councilman Greene had stated what his
position on this was prior to the election noting that Counciiman Willhite’s position has been evident
and consistent since the onset. Vice Mayor Coates said that he has never felt that in all of
Councilman Willhite's decisions that he didn't have the best interest of Wellington at heart.

Councilman Greene took exception to the implication that his position was more for political favor than
what was best for Wellington.

Mayor Margolis said that he didn’t mean that everything is black and white, but his intention was that
there are rules and principles and he was tired of looking the other way. He said that he recalled that
when the previous Council was deciding at the marathon meeting in January about approving a road
that had been built in the middle of the night through a “permit at risk” which he said he had never
heard of. He said that he remembered the angst that they had as they felt it shouldn't be done.
Mayor Margolis thought that while this might not be of the same magnitude as that, he still felt it fell in
the same category of doing something, then asking for forgiveness and then Council has to make up
the sins of the past. He said that he didn't want to give the Special Magistrates any type of indication
that Wellington was not a user-friendly Village, but there has to come a time where the Village says no
more which is what he was doing at this time.
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Councilman Greene then called the question.
The motion was passed (3-2) with Vice Mayor Coates and Councilwoman Gerwig dissenting.

Mr. Kurtz indicated that a resolution would be prepared and would be available for signature at the
next meeting.

Mr. Schofield advised Council that according to Wellington’s Rules and Procedures a vote was
needed by Council to go past 11:00 p.m. He noted that there were two other items that would be
fairly long, and Council may want to decide how late they wanted to go or if they wanted to reconvene
the next day.

With regard to the other matters, Mr. Kurtz advised that there was a situation where the failure to plat
and without the underlying master plan which was now revoked, the ability to have the commercial
equestrian arena itself may be in question without the master plan because they would not be able to
plat.

Vice Mayor Coates asked if Mr. Kurtz needed time to make that legal determination. Mr. Kurtz
thought that Council might want to hear from the applicant whether or not he thought it is worth having
the hearing. Vice Mayor Coates said that he wanted Mr. Kurtz to advise them whether it was a
superfluous hearing or not because it was, he would move to table it until a determination on that
would be given. Mr. Kurtz said that he wasn't sure it was superfluous because he didn't know how
they would avoid making the same decision since now they have a changed circumstance as they
have disallowed the plat occurring in the other item.

A motion was made by Vice Mayor Coates, seconded by Councilwoman Gerwig, to table Item
7E: Status Report for Equestrian Village Commercial Equestrian Arena Compatibility
Determination until a determination is received from the Village Attorney as to the impact the
action on item 7D had on this item.

Mr. Kurtz asked Council if they wanted this brought back at the next meeting. Vice Mayor Coates said
that would be fine, but he wanted Mr. Kurtz to have time to consider the impact of this matter. This
would be placed on the June 12" Agenda.

The motion was voted on and was passed (5-0).

A motion was made by Councilman Willhite, seconded by Vice Mayor Coates, and
unanimously passed (5-0) approving the meeting to extend past 11:00 p.m. per the Village’s
rules.

E. STATUS REPORT FOR EQUESTRIAN VILLAGE COMMERCIAL EQUESTRIAN ARENA
COMPATIBILITY DETERMINATION

TABLED - SEE ABOVE MOTION.
8. REGULAR AGENDA
A. APPOINTMENT OF BOARD AND COMMITTEE MEMBERS

Mr. Schofield introduced the Agenda item. Ms. Rodriguez said that Council was provided with an
updated listing of names submitted for appointment to the various boards and committees. She said
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that they would take the appointments one at a time and where there is a pending appointment,
Council could then provide the name if they had someone they wanted to appoint at this time. They
would need an appointment for the At-Large appointments. ,

Ms. Rodriguez read the names of the following appointments:

Architectural Review Board

Ken Jacobson
Robert Camerlinck
George Unger
Kimberly Sundook
Carmen Paterniti

A motion was made by Councilman Willhite, seconded by Vice Mayor Coates, and
unanimously passed (5-0) appointing Ron Shamash as an At-Large appointment to the
Architectural Review Board.

A motion was made by Councilman Willhite, seconded by Councilman Greene, appointing
Frank Pennea as an At-Large appointment to the Architectural Review Board.

Councilwoman Gerwig said that Richard Logan who previously served on the Board, who was an
architect. Vice Mayor Coates asked if Mr. Pennea was an architect. Councilman Willhite noted that
Ken Jacobsen is an architect who was appointed by Mayor Margolis. He said that staff's
recommendation was to have an architect which had been fulfilled.

The motion was voted on and was passed (5-0).
Construction Board

John Whitehead
Damon Robling

Ms. Rodriguez noted that there were three pending appointments, and asked Council if there were
any names to be submitted by Council at this time. Council indicated that they did not have any other
individual appointments at this time.

A motion was made by Councilman Willhite, seconded by Councilman Greene, and
unanimously passed (5-0) appointing Oscar Alvarez as an At-Large appointment to the
Construction Board.

A motion was made by Councilman Willhite, seconded by Councilman Greene, and
unanimously passed (5-0) appointing William Dunn as an At-large appointment to the
Construction Board.

Education Committee

Theresa Ventriglio
Al Paglia

Marcia Hayden
Shauna Hostetler



Kim McPherson

Vice Mayor Coates said that Mr. Paglia was willing to serve as his appointment to the committee, but
he gquestioned whether serving on this Advisory Committee would preciude his position at Halsey &
Griffith from soliciting business from the Village. In response, Mr. Kurtz said he thought it was the
School Board; but he said that it wouldn’t preclude him from doing business because this Committee
doesn't have a decision-making authority with respect to any of those items. Vice Mayor Coates said
that he was fine with Mr. Paglia serving as his appointment.

Ms. Rodriguez noted that there were no pending applications, but they could take appointments.

A motion was made by Councilman Greene, seconded by Councilman Willhite, and
unanimously passed (5-0) appointing Ann Greenspan as an At-Large appointment to the
Education Committee.

Councilman Willhite said that Kim McPherson expressed an interested to serve on the Committee
although she hadn’'t submitted an application.

A motion was made by Councilman Willhite, seconded by Councilwoman Gerwig, and
unanimously passed (5-0) appointing Kim McPherson as an At-Large appointment to the
Education Committee.

Mr. Kurtz asked if Ms. McPherson’s appointment was subject to her submitting an application.
Councilman Willhite responded affirmatively.

Equestrian Committee

Cynthia Gardner
Myles Tashman
Dr. Kristy Lund
Linda Smith-Faver

Councilwoman Gerwig said that she wanted to withhold naming her appointment at this time. She
said that she had a concern about there not being any representation from Polo on the Committee.

A motion was made by Mayor Margolis, seconded by Councilwoman Gerwig, and unanimously
passed (5-0) appointing Michael Whitiow as an At-Large appointment to the Equestrian
Preserve Committee.

A motion was made by Councilman Green, seconded by Councilman Willhite, and
unanimously passed (5-0) appointing Linda Elie as an At-Large appointment to the Equestrian
Preserve Committee.

Parks & Recreation Advisory Board

Liz Stockton
Anthony Forgione
Tom Wenham

Dr. Samuel Falzone
Dr. Jeffrey Zipp
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A motion was made by Councilman Willhite, seconded by Mayor Margolis, and unanimously
passed (5-0) appointing Michael Pignato as an At-Large appointment to the Parks & Recreation
Advisory Board

A motion was made by Councilman Willhite, seconded by Councilwoman Gerwig, appointing
Nicholas Duffy as an At-Large appointment to the Parks & Recreation Advisory Board.

Vice Mayor Coates said that Bradford O'Brien is a present member of the Board who has requested
an appointment. He questioned if there was any reason why he would not be reappointed.
Councilman Willhite said that there was no reason except Mr. Duffy had served on another board and
was requesting to be moved.

Councilwoman Gerwig said that Dr. Clarke did not respond so it was presumed that she did not want
to serve. Ms. Rodriguez said that the names of those people who had not responded had been
removed.

The motion was voted on and was unanimously passed (5-0).

Planning, Zoning & Adjustment Board

Craig Bachove
Elizabeth Mariaca

Dr. Marcia Radosevich
Timothy Shields

Carol Coleman

A motion was made by Mayor Margolis, seconded by Councilman Greene, and unanimously
passed (5-0) appointing Paul Adams as an At-Large member of the Planning, Zoning &
Adjustment Board.

A motion was made by Vice Mayor Coates, seconded by Councilwoman Gerwig, and
unanimously passed (5-0) appointing Michael Drahos as an At-Large member of the Planning,
Zoning & Adjustment Board.

Public Safety Committee

Jim Lewis

Ernie Zimmerman
Kevin Shaw
Steve Cheatham
Dean Holley

A motion was made by Councilman Willhite, seconded by Councilwoman Gerwig, and
unanimously passed (5-0) appointing Jacqueline Hutman as an At Large appointment to the
Public Safety Committee.

A motion was made by Councilwoman Gerwig, seconded by Vice Mayor Coates, appointing
Joie Talley as an At-Large appointment to the Public Safety Committee.
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Councilman Willhite expressed concern about appointing Mr. Talley as he was currently a candidate
for Palm Beach County Sheriff. Mr. Kurtz said that Mr. Talley would not be precluded from serving on
the Board because he has filed to run; however, if he was elected he would have to resign.

The motion was not voted on. Council consensus was to leave that position open at that time.
Tree Board

Debbie Evans

Kay Brown

Ken Roundtree
Christopher Gillette
Stormi Biven

A motion was made by Mayor Margolis, seconded by Counciiman Willhite, and unanimously
passed (5-0) appointing Dr. Charles Sandell as an At-Large appointment to the Tree Board.

A motion was made by Councilman Willhite, seconded by Councilwoman Gerwig, and
unanimously passed (5-0) appointing Lisa Ferrano as an At-Large appointment to the Tree
Board.

An application was received from a resident who wished to serve on an Environmental Advisory
Board. Mayor Margolis asked if Ms. Rodriguez could contact that individual and advise them that the
Village does not have that Board. Ms. Rodriguez indicated that they would contact him as well as
everyone who was not selected thanking them for submitting their applications.

Councilman Greene asked for the status of the Senior Advisory Board. Ms. Rodriguez explained that
an advertisement had been placed for the Senior Advisory Committee. The deadline for submitting
those applications was May 31, 2012 and applications would be accepted after that date. Mr. Kurtz
said that resolution was scheduled to be heard at the June 12, 2012 meeting.

Mayor Margolis questioned when the new boards would be seated. Ms. Rodriguez said that most of
those boards and committees will meet in June and would select their Chairperson at that time.

B. RESOLUTION NO. R2012-18 (POLO VILLAGE Il PLAT): A RESOLUTION OF
WELLINGTON, FLORIDA'S COUNCIL ACCEPTING AND APPROVING THE POLO
VILLAGE Il PLAT FOR A 96.11 ACRE PARCEL LYING IN SECTION 16, TOWNSHIP 44
SOUTH, RANGE 41 EAST, VILLAGE OF WELLINGTON, PALM BEACH COUNTY,
FLORIDA.

Mr. Schofield introduced the Agenda item. He said that absent the master plan approval no action
could be taken on the plat. Mr. Kurtz said that was correct. Mr. Kurtz said that was not denied, but
that no action could be taken on it and it was removed from the Agenda.

A motion was made by Vice Mayor Coates, seconded by Councilwoman Gerwig and
unanimously passed (5-0) removing Resolution No. R2012-18 from the Agenda.

C. REQUEST FOR DIRECTION ON INITIATING A DEVELOPMENT ORDER STATUS
REPORT PURSUANT TO COMPLIANCE WITH SEC. 5.1.13 OF THE LAND
DEVELOPMENT REGULATIONS
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Mr. Schofield introduced the agenda item. He stressed that this was something that Council should
and could take public comments on; however, it was not directed to a specific applicant so if they
have comments that are directed to a special project, they wouid be inappropriate at this time. Mr.
Schofield said that Council expressed some concerns about the level of information contained in
certain development applications and their compliance with Section 5.1.13. He said that staff was
seeking direction on the time, means and methods of initiating a Development Order Status Report
based on that section. Mr. Schofield then read into the record Section 5.1.13: “if there is evidence
that an application for development order was considered wherein there was misrepresentation, fraud,
deceit or a deliberate error of omission, the Village shall initiate a re-hearing to reconsider the
development order. The Village shall re-approve, approve with new conditions or deny the
development order at the re-hearing based on the standards of this article. If evidence of
misrepresentation or neglect is discovered during the application review or approval process, the
application shall be de-certified and remanded to sufficiency review.” Mr. Schofield reiterated that
Council has expressed concerns over the levels of information in certain development orders. He
said that they were seeking policy direction on whether or not conformance to the omission standards
of 5.1.13 was sufficient grounds to initiate a Development Order Status Review under the provisions
of Section 5.9; however, he suggested that it was probably not. He said that failing that, they would
look to conduct that hearing solely on reliance of the provisions of Section 5.1.13 itself and then look
to Section 5.9 as the applicable review standards because they were not contained in Section 5.1.13.
Mr. Schofield said the question was if there is an omission of fact, could they and should they initiate
that Development Order Review and if they do, would it be Council's direction that it be done under
the review provisions of Section 5.9.

Vice Mayor Coates said that he was confused because he thought that this was not generated as a
result of a specific application and was just a general discussion that they were having. Mr. Schofield
said that there was only one current application in the Village that it applied to which was the approvai
for the last master plan amendment for Wellington Country Place. He said that he was not prepared
to do and what they have not had the opportunity to do is that whenever they hear a zoning matter,
there is a notice provision and everyone is given an opportunity to prepare their presentation. He said
that most zoning matters require a 15 day advertisement period. He said there is a different standard
in 5.9, but 5.1.13 doesn’t have that. He said that the legislative requirement for zoning is 15 days.
Mr. Schofield further stated that given the lead time for the Post, they would have to have it out 18
days in advance. Mr. Schofield suggested that this be a two-part hearing. He said that if Council
chooses to do so, they could do so on a single night. He explained that the first step is the finding of
fact that the violation actually exists which is similar to the actions of the Code Enforcement Board
where staff presents a violation to the Special Magistrate. He said in that process, the Special
Magistrate will give time to correct a violation and solutions; however, he did not know if that was an
option in this case. He said that they would first have to do the finding of fact and then hold a hearing
where everyone could present their case. Mr. Schofield said that it would be similar to the process
that Council had undertaken that evening.

Councilwoman Gerwig said that Mr. Schofield had compared it to the Code Enforcement hearing
where staff presents a violation, and questioned whether staff had a violation to present. In response,
Mr. Schofield said that what they have is an omission in an application which would be the grounds for
bringing the 5.1.13 hearing. He said that Council would then have to make a finding of fact. He said
that the hearing is where the applicant, the permittee and any interested party could present any facts
or evidence that they wish into the record since it is quasi-judicial and Council would have to make a
determination on that violation. He said that they should do one of three things that the code allows:
re-approve, re-approve with conditions or revoke.
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Mr. Kurtz said that they were looking at a two-step process, the first being whether or not they were
actually having a hearing on whether there was a deliberate error on the omission or whether there
was misrepresentation, fraud or deceit or whatever it happens to be. With respect to that issue, he
believed that the testimony could be extensive. He said that there could be questions of sitting and
former Council members as to what they understood, whether or not there was an omission and if
things were or were not presented to them.

Mr. Schofield said that Council should schedule this and he did not believe it should be on a regular
agenda, but a special meeting with sufficient time to conduct the hearing.

A motion was made by Vice Mayor Coates, seconded by Councilman Greene to proceed under
Section 5.1.13 to make a determination whether there was a violation of that provision.

Mr. Kurtz said with respect to the Country Place master plan amendment that was approved on or
about October 26, 2011.

Vice Mayor Coates asked if that would give the applicant full opportunity to present its position during
that hearing. Mr. Schofield responded affirmatively.

Councilwoman Gerwig asked if they first had to determine if that had happened and then the second
part would be to ask the applicant. Mr. Kurtz said that the reason he requested a two-step process
was because they first have to determine whether there was a deliberate error of omission,
misrepresentation fraud or deceit. He said that if they conduct the re-hearing and if they make the
determination that is what they were going to do, that re-hearing process requires a whole series of
experts in preparation that are separate and apart from the question on the application itself.

Councilwoman Gerwig said that her understanding at the Agenda Review from Barbara Alderman
was that it would be based on the reasonableness of the sitting Council. Mr. Kurtz stated that the
sitting Council would make the determination, but what he was suggesting was that since this goes to
the issue of what people were told, when they were told and those kinds of things and that some of
the former Council may be questioned about that. He said that ex-parte proceedings are usually
innocuous events where someone says that they spoke to someone and there wasn't a lot of detail.
He said that it would not surprise him if there were more detail with respect to this particular matter
when they go into it. He said that he wanted to advise Council of that before it happens.

Vice Mayor Coates believed that the applicant could present their case, but he questioned why they
weren't narrowly focusing on what was presented to Council when it sat in the quasi-judicial hearing.
He said the fact that one Council member or another may have had conversations and was aware of
the fact doesn'’t obviate the need that all of Council should have been made aware of it. He felt that
what was important was what was presented that night. Vice Mayor Coates said that the applicant
could make its case, but he didn’t think it was relevant that the Mayor or some other Council person
was told something prior to the hearing. In response, Mr. Kurtz said that the record that was
presented to Council included representations with respect to omission that was presented by an
interested party specifically that was included in the agenda packet. He said that it is the subject
matter for a Petition for Certiorari that they are currently litigating where that is one of the very specific
issues that they raise. He said that they wouldn't be able to raise that issue in the Cert petition if there
hadn'’t been some evidence of it.

Mr. Schofield said that he has the sense of Council that given what he believed his direction was, it
would take several days to draft the initial order and it would then have to be advertised. He said that
this being May 22", it would be early into the next week before the order was drafted. He suggested
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that they schedule this to as close to June 15™ as possible. Mr. Schofield said that beyond that it
would most likely be another 30 days before everyone gets their experts together. He suspected that
there would be some discovery in this process. Mr. Kurtz added that there was no mechanism for
discovery under Village's rules. Mr. Schofield said that where they would start is with the initial
application itself because the code section speaks to the application. He said that beyond that, he will
need to spend some time with the planning staff because Mr. Basehart will have another difficult order
to draft. Mr. Kuriz did not believe it could get heard by June 15" because notice has to be provided of
the initial proceedings.

Councilman Willhite asked if they had to put a specific date on this to start the process as Vice Mayor
Coates has made the motion. Mr. Kurtz responded negatively. Mr. Schofield said that he would have
a suggested date because it is a publicly advertised process and is quasi-judicial so it has to appear
in a local newspaper.

Councilman Wilihite asked if the Mayor had to call a special meeting or Council had to agree to a
special meeting on this date. Mr. Kurtz said that it would be necessary for all of Council to be present.
Mr. Schofield said that they would coordinate the date, but recommended that they allow the Mayor to
call a special meeting based on a coordinated date.

Mayor Margolis said that he would do that.

The motion was voted on and was passed (4-1) with Councilwoman Gerwig dissenting.
9. PUBLIC FORUM - NONE

10. ATTORNEY’S REPORT

MR. KURTZ: Mr. Kurtz presented the following report:

e With regard to Pirovano vs. Village of Wellington, Mr. Kurtz announced that a Motion to Dismiss
was scheduled for mid-July. He said that he wanted to apprise Council of the status of that case
and suggested that be done at an Attorney/Client session on Monday, June 25, 2012 after the
Agenda Review Meeting at 5:00 p.m. Council indicated that they would be available.

¢ Mr. Kurtz announced that he would be on vacation the following week; however, members of his
office would be on site to cover for him.

11. MANAGER’S REPORT & UPDATES
MR. SCHOFIELD: Mr. Schofield presented the following report:

e The next Regular Council Meeting was scheduled for Tuesday, June 12, 2012 at 7:00 p.m. in
the Council Chambers.

« Village Offices would be closed on Monday, May 28, 2012 in observance of the Memorial Day
holiday.

e Wellington’s Memorial Day Parade and Ceremony was scheduled for Monday, May 28, 2012
beginning with the Parade starting in front of the Wellington Community Center at 8:15 a.m.
followed by the ceremony at Veterans Memorial at 8:30 a.m. The event would begin 30
minutes earlier this year to allow people with the opportunity to attend mulitiple events on that
day.
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A Budget Workshop to discuss the Capital Improvement Plan was scheduled for May 29™ at
3:00 p.m. in Conference Rooms 1E/1F.

Mr. Schofield announced that he would be out of town that weekend and apologized for
missing the Memorial Day activity because of family obligations.

He, Ms. Ramaglia and Mr. Barnes would be aitending the City and County Manager's
Association the following Wednesday afternoon and Thursday.

Mayor Margolis indicated that he might not be available for the May 29" Budget Workshop. Mr.
Schofield said that he would have Ms. Adler check and, if necessary, the workshop would be
rescheduled.

12. COUNCIL REPORTS

COUNCILMAN GREENE: Councilman Greene presented the following report:

Councilman Greene extended his congratulations to the graduates of Wellington High School
who had their graduation the previous day as well as the graduates of Palm Beach Central
High School whose graduation was scheduled for the next day. Councilman Greene also
congratulated his son Mitchell who would be graduating and would be attending the University
of Central Florida in the fall.

A ceremony was held that day for the groundbreaking at the Boys and Girls Club for the new
facility being built in Wellington. He thanked Mr. Neil Hirsch, one of the major donors, for his
very generous contribution as well as other families and contributors throughout the
community.

Free movie night was scheduled for June 1%, a Wellington Firefest would be held on June 2™
at Wellington Regional Medical Center, a Summer Health and Weliness Festival was
scheduled for June 9™ at the Whole Foods Plaza, and there would be a Free Concert on June
9™ at the Amphitheatre featuring a Tribute to the Eagles.

COUNCILMAN WILLHITE: Councilman Willhite presented the following report:

Councilman Willhite noted that the Firefest would be held at Village Park from 11:00 a.m. to
2:00 p.m., and that it was sponsored by Wellington Regional Medical Center. This event has
been held in multiple areas around the County and was very successful.

He concurred with Councilman Greene about the ceremony held that day at the Boys and
Girls Club. He thought that it would be a great project to benefit the children and young people
of the Village.

The events at the Amphitheatre have been well publicized and attended.

Councilman Willhite announced that for the second time he was an escort for a group called
“Honor Flight” which is a group of World War Il Veterans to Washington D.C. He said that it
was a great honor for him to be able to accompany them.

The American Legion Post held an Open House for veterans at the Wellington Community
Center the previous evening which was well-attended. The Veterans from the Purple Heart
Brigade recognized Chris Riker's wife. Chris Riker was a Broward County Deputy and
Wellington resident who was killed in the line of duty. He also noted that the American Legion
Post had been named after him.

He invited everyone to attend a Veterans Day event either at the Village or others around the
County. Councilman Willhite asked everyone to thank those veterans who have served their
country and community.
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COUNCILWOMAN GERWIG: Councilwoman Gerwig presented the following report:

SHE ANNOUNCED that on Sunday, June 10" on ABC at 9:00 p.m., her friend Jackie will be
participating in the Extreme Makeover Weight Loss edition. Councilwoman Gerwig said that
she is a local woman who has faced a lot of adversity.

Councilwoman Gerwig said that she would not be available for the Memorial Day Services as
she would be out of town.

She also echoed Council comments about the Boys & Girls Club. She also recognized and
thanked Victoria McCullough who has offered $200,000 towards the Club.

With regard to the equestrian issues, she said that it was called a “scorched earth issue and
that both sides were called “scorched earth styles” which she vehemently disagreed with. She
believed that one side has taken a scorched plan while the other has made an attempt to meet
the other half way, and apologized if her comments offended anyone. Councilwoman Gerwig
believed that everyone needed to work together and that divisiveness was never good for the
community.

VICE MAYOR COATES: Vice Mayor Coates presented the following report:

Vice Mayor Coates said that the decisions that Council has to make are very difficult. He said
to Councilman Greene that his remarks were not meant to be personally offensive. He said
that he knew Councilman Greene's political position as well as that of Mayor Margolis and
Counciiman Willhite, and he was only trying to convey that they have to be careful when the
decisions take that political shift that they occasionally do. He said that he respected every
Councilmember’s opinion on every subject and their right to give that opinion. Vice Mayor
Coates further stated that he has never questioned the motives behind anyone’s decision on
Council because he felt everyone makes a decision based on what they believe to be in the
best interest of all of Wellington. He said that there would be many disputes as to what was in
the best interest of Wellington. Vice Mayor Coates said that this was an issue that they can
agree to disagree on at this time; but things may change and they may be in agreement at
some point in time on this. He felt that they have to remain civil on Council because he did not
believe it served the residents well or set a good example of leadership if they were fighting
against each other to do what is best for Wellington.

He announced that he would be out of town with his son at a baseball tournament and would
be unable to attend the Memorial Day ceremony. He congratulated his son Colton who would
be graduating from Glades Day and would then be attending school in Tallahassee.

MAYOR MARGOLIS: Mayor Margolis presented the following report:

Mayor Margolis announced that he had attended the Relay for Life event on Saturday. He
said that he made a promise that Wellington would have two teams participating in the event
the next year noting that Wellington did not have a team this year.

13. ADJOURNMENT

There being no further business to come before Council, the meeting was adjourned at 11:30 p.m.

proved:
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Cauocit

Bob Margolis. Mayer Paul Schofickt
Howard K, Comen. Jr,. Vice Mayor

Man Willthite. Coungilman

Anae Gerwig, Counvilwomun

Tohn Greene, Councibman

April 30, 2012

Mark Bellissimo, Managing Partner
Far Niente Stables, LLC
Polo Field One, LLC
Stadium Nerth, LLC
Stadium South, LLC
14440 Pierson Road
Wellington, F1 53414

Peter M. Erant, President

Vhite Birch Farms, Inc.
20 Field Point Read
Greenwich, Ct 06830
Glean F. Straub, President . ' -'“w
Palm Besach Polo, Inc. !

11895 Pola Club.Road

Wellingion, Fl 23414

SUBJECT: WELLINGTON PUD MASTER PLAN AMENDMENT (zka: EQUESTRIAN
VILLAGE MASTER PLAN AMENDNENT), VILLAGE OF WELLINGTON
RESOLUTION NO. R2012-07~ FATLURE TO COMPLY WITH TINEE CERTAIN
APPROVAL CONDITIONS.

Gentlemen:

ain conditions of approval contained
e

This letter is to notify you that your failure {o comply with thaz ce
i the above referenced Resolution has resulted ‘in the need 10 present the project 1o the Village Comncl
for Status Review, consistent with the provision cf Sec. 5.2.3.D. of the Wellington Land Development
Regulatiocns. Specifically, Condition #7 of Resoluticn RZ0I2-07 which requires thal the p:,,u;-;t,-,z::.i plat
of the overall 96.3 acre property shall.be recorded by April 1, 2012 has not been met. ~

This matter will Bé placed ¢n the Village Counsil agenda scheduled for May 22, 2012, The Viilage
Council has the digcretion to grant an extension of time to comply, modify or elituinate the spproval
condition, or to rescind the project of}pmva‘ You andfor your seprescuiative(s) will have the
oppertunity 1o provide festimony.  Staff intends o recommend approval of an exiension of 90 days w

complele tha aforementioned platting wequirement.

Further, please be advised that in accordance with the provisions of Sec. 5.9.3.A.1, the ability to obiain
new development orders on the subject property has been suspended until this Status issue has been

resolved.

12300 Forest Hill Boulevard » Wellington, Florida 33414 » (561 7914000 ¢ Fax {361) 7914045
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b "VL o f‘!'fw matiear,

Please do not besitate to contact me I you have any questic

Very truly vours,

lobert L Baschart, A
Cerowils T\»’i{h"f’ 91t

o .E"‘:*ui Schofieid, 'x’iil 1ge Manager
off Kurtz, Village Altorney
David Flinchums, Planning & Zoning Manager
Jacek Tomasik, Building Gificial
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ELLINGTON

PROJECT DESCRIPTION

Petition Number:

2011-033 MPA1 (Status Report)

Original-Resolution: R2012-07, Adopted on February 1, 2012

Project Name:

Original Applicant:

Owners:

Location:
PCNs:
Acres:

Original Approval:

i e Pt aAre

VC MPA staff repori

Wellington Planned Unit Development Master Plan Amendment Tract 30C
Equestrian Village

Equestrian Sports Partners, LLC

Far Niente Stables il, LLC

Polo Field One, LL.C

Stadium North, LLC

Stadium South, LLC

Mark Bellissimo, Managing Partner
14440 Pierson Road

Wellington, Florida 33414

Palm Beach Polo, Inc.
Glen F. Straub, President
11199 Polo Club Road
Wellington, Florida-33414

White Birch Farm, Inc.
Peter M. Brarnit, President
80 Field Point Road
Greenwich, CT. 06830

Northeast corner-of Pierson- Road and South Shore Boulevard and. (Exhibit A)

73-41-44-16-00-000-5020, 5030, 5040, 5050, 5060 and 5070

96.3 acres

Amendments to the Wellington Planned Unit Development (PUD) Master Plan for
Tract 30C, as-follows:

Changing the designation of an approximate 96.3 acre portion of Tract 30C
consisting of Tract 30C-2 (16.5 acres}), Tract 30C-3 (43.0 acres) and Tract
30C-4 (36.8 acres) from their previous Tennis and Polo Facility designation to
Commercial Recreation/Commercial Equestrian Arena (Tracts 30C-2 and
30C-3) and Commercial Recreation/Polo Facility (Tract 30C-4).
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Add three (3) access points to Tract 30C - Two (2) access points on the north
side of Pierson Road and a new access point on the east side of South Shore

Boulevard.

Background

The Master Plan Amendment approved on February 1, 2012, under Resolution R2012-07 (Exhibit B)
was a necessary prerequisite to approval of the Compatibility Determination for the proposed
Commercial Equestrian Arena project approved at the same meeting, on February 2, 2012. It is also
a necessary prerequisite to the consideration of the pending plat for property.

The Master Plan approval was subject to seven conditions, including condition number seven (7) that
required a plat for the 96.3 acre property be recorded by Aprii 1, 2012, At the February 28, 2012
Council meeting the Village Counclil refused to approve the proposed plat for the 96.3 acre Earcel, as
the plat approval was the subject of several conditions. (Copy of minutes of February 28" meeting
are attached.) (Exhibit -€) The approval of the plat was tabled to-the March 13, 2012 meeting,
however to date the properly awners have nof submitted ar executed copy of the plat mylar with all of
the requisite owner arnd mortgagee signatures. Therefore, the plat not been placed back on Council
agenda for final approval. In the interim the then existing title guestions have been resolved to the
satisfaction of the Village Attorney and the PCA documents have been approved for recordation. The

site plan on which the plat is based has been approved by the DRC.

The property owners did not request an exiension of time in order to comply with the platiing
condition, prior to April 1%, Pursuant to Section 5.9.1.E of Wellington’s. Land Development
Regulations (LDR) the property owner is responsible for timely compliance with any condition-of
development approval. In the absence of compliance and the absence of a timely filed request for
extension of time, suspension of the development order is appropriate in accordance with Section
5:9.3 ofthe LDR. A copy of the suspension order, to be recorded in the official records of Palm
Beach County, is aftached. (Exhibit B) In order to address the situation and give the owner the
opportunity fo make a presentation to Council, a review of the-matter and public hearing has been
scheduled for Council's consideration at their May 22, 2012, meeting.

Site History

In 1872, the Wellington Planned Unit Development (PUD) was originally approved by Palm Beach
County. The PUD censists of 7,562 acres-and currently has an approval for 14,648 dwelling units
with an overall density of 2.0 dwelling per acre. The property was originally the center of the Polo
industry started by Nir. Ylvisaker back in the 1970's. The site consisted of the original Pole Stadium
with four polo fields with Fields 1 & 2 west of Palo Island and Fields 3 & 4 east of Polo Island. In the
early days, the polo fields were frequently used for matches and several recreational community
events. After Wellington’s Incorporation, polo- activity was limited and in 2007 the original Polo
Stadium was demolished. Polo is now being played competitively at the new International Polo Club
on the west side of 120" Avenue. In recent-years-Fields 1 & 2 have been used for Steeplechase
competition. In 2011-12 pursuant to a special use permit the site was utilized for dressage events

ana stabling.

On December 31, 1895, Wellington was incorporated and on January 19, 1999 Wellingten's
GComprehensive Plan was adopted. The Comprehensive Plan included an Equestrian Element which
required Wellington to create an Equestrian Preserve Area boundary. The property is in the
Eguestrian Preserve Area. In May of 2005 the property desngnated as 30C-4 containing
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approximately 36.8 acres was acquired by White Birch Farm, Inc.. Between June 2006 and October
2007 according to the Palm Beach County Public Records Warranty Deeds for Tract 30C-2 ahd 30C-
3 properties were sold to Far Niente Stables I, Polc Field One, LLC, Stadium North, LLC and
Stadium South, LLC which are all managed by Equestrian Sports Partners, LLC. Until April 30, 2012,
Palm Beach Polo, Inc. maintained ownership of the Cell Tower site.

All the property owners joined fogether to request a special use permit for a dressage facility for the
2011-12 equestrian season. In addition the property owners joined together to request approval for
the construction of barns, equestrian rings, and a covered equestrian arena. Those sfructures were
permitted but the certificates of completion/occupancy were subject to the platting of the property and
the submittal and approval of a landscaping plan for the western portion of the property. While
certificates were inadvertently granted for some of the structures, they have been revoked subject to
those same original conditions. The platting of the property is necessary for the structures to be

granted final certificates of occupancy/completion.

Current Request:

The staff suspended the current Master Plan approval and initiated this request is for a “Status
Report” and Council action consistent with the provisions of -Sec. 5.9.3.D of the Land Development
Requirements. This Code provision provides a required review and decision making process for
applications that are in violation of conditions of approval that impose time-certain requirements for
implementation. Resolution R2012-07 which approved Petition No. 2011-033 MPA1 contained seven
conditions of approval, three of which contained tima limits for impiementation. Currently, Condition
#7, which requires that the entire 96.3 acre property shall be platted prior to April- 1, 2012, is in

default. The two other Conditions with time certain deadlinss that hava not yet defaulted require that

significant bridle path improvements with appropriate driveway crossings and that signalized horse
crossings with advance pavement markings and signage be installed at the. Pierson Road/South
Shore Blvd and the Pierson Road/Southfields Road intersections prior to November 1, 2012. (A copy

ot section 5.9 of the LDR-is attached) (Exhibit E)

Gptions:

Council must hoid a public hearing and take one of the following alternative actions:

Grant an extension of time to-comply with the approval Condition in-question.

Modify or eliminate the Condition in question.
Rescind the entire project approval for failure to comply.
Refer the matter to ‘the "Equestrianc Preserve Commitiee and/or the Planning, Zoning &

Adjustment Board. for 2 recommendation.

% @ & o

Staff Analysis:

Sections 5.2.3.D.2 and 5.9.3.E.2 of the Land Development Reguirements provide the criteria for the
findings that must be considered for decision(s) on Status Review cases. Those criteria are:

The original development order remains consistent with the Village Comprehensive Plan:
There have been no changes to the Comprehensive Plan that would affect the subject
property since the approval resolution was adopted. Therefore, the approval granted on

February 1, 2012 remains consistent.

[
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The original development order remains consistent with the Land Development
Regulations: There have been no changes to the LDR that would affect the subject
propetty since the approval resolution was adopted. Therefore, the approval granted on

February 1, 2012 remains consistent.

The original development order remains in compliance withh the Countywide Traffic
Performance Standards: The approval granted on February 1, 2012 remains consistent.

Altempts by the applicant to complefe the unfulfilled condition: The applicant has
attempted to complete the piatting requirement. An approved DRC Subdivision Plan has
been submitied and approved, Preliminary Plat approval has been obtained and the matter
was piaced on agendas. of the Village Council for Finai Plai approval. Howsaver, the
applicant has not been able to obtain final approvai because of his inabllity to obtain the
signature of one of the involved property owners on the Plat's mylar. On-February 28,.2012
the approval of the Final Plat was orr the Village Council agenda and staff offered the
option of Counci! approving same with a condition that it not be recorded until the final
signature is obtained, but that option was declined by Council. The applicant, on May 3,
2012, submitted & revised plai document that reflects the transfer of the
telecommunications tower site from Palm Beach Pole Inc., to Polo Field One, LLC, and
refiects the site as an easement rather than a-separate lot. If the plat is approved, as now
submitted, the condition of the Commercial Eguestrian Arena cornpatibility determination
requiring & variance for the location of the covered equestrian arena would be eliminated.
The transfer also eliminates the need to secure-Palm Beach Polo, Inc.’s signature on the
plai as an owner and: through & contemporaneous transaction Paim Beach Polo, inc.’s
mortgage inferest in the property was satisfied, éliminating the need for their signature on
the plai as a morigagee. The transactions which simplify ownership of the property fook

place on or sbout-April"30, 2012.

Reliance by other parties on ihe timely performance of activity: The Plat requirement doés
nof impact any other parties.

Any changed circumstances which may have interfered with the ability of the properly
owner to meet the time cerfain requiremesit: Ownership issues addressed above.

Ac{icns by cther parties that may have preciuded compliance: The parly causing the
inability to comply was one of the applicants, so the reason for the delay is infernally

created.
The exisience of extraordinary mitigating-factors: None krown.

Compliance with the review criteria in subsection 71.4.3.E criteria 1-5, above, for pesting of
performance surefy for a conditional certificate of concurrency reservation: Not applicable,
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Noftification:

The property owner was notified of this review and given a copy of the staff recommendation in a
certified mail package. Further, a Notice of Infent to Suspend Developmen{ Crders was recorded. A

Notice of Hearing was published iri the Palm Beach Post on May 10, 2012.

Staff recommendation

Having a plat recorded for this property has been a leng standing objective as the plat is the cure for
the illegal subdivisicn that took piace in relationship to the property. The lack of a plat to reflect the
current ownership of the property has preciuded separgte develcpment of the lois and the
developmeni of the eastsrn 36 acres as a farm. The plat will also allow the certificates of
occupancy/completion to be reissued, for the permitted struciures on the site, subject to the approval
and compliance with a landsoape pian for the western portion of the property. Based on the revisw
criteria provided in Sections 5.9.3.5.2 and 5.8.3.E.2 of the Wellingior Land Development-Reguiaticns
Staff recommende approvai of an extension for the deadline to record a piat of the 96.3 acre properly

appreved under Resolution R2012-07 to September 1, 2012.

N Y T AT e A M oo RN S

EIE Sy T TUC I T ey SRS R

Page §



 Exhibit A
Location Map

kv
e S VA

v

| st 3002 |10 3002 ! Tract30C-4
f 16.5 mcres 43.0 ecrss E 35.8 zopes

T e

VC WPA stalt




Lovalepmznt Masier Plan Amesndment — Trac?

20C

Lk Yo% < S
AL B Aoz RS
CEIITIE Ty por St
CEHTIFEO A Ty
i
; .
4
: f
| ‘
i ¥
g
4 £
i %
| I
!
4 -
T

i
{
is
i
'!'
]
b
§
J : e
£ e
i wa :.;- i i T
4 4 b T
i S
it
!,

s s

e
4

L

¢ b
e

Vars

A

| Tract30C2 { Tract30C-3 Tract 30C<4-
: 16.5 mcres | 430 acces 26,8 acre:

T T o R S S e T T I

S—

VC MPA staff report.




ExhibitB

RESOLUTION NG, R2012-07

A RESOLUTION OF WELLHNGTON, FLORIDA’S COUKCIL APEROVING THE
MASTER PLAN AMENDMENT PETITION NUNMBER 2011033 MEAT, ALEO KNOWN
AB EQUESTRIAN VILLAGE MASTER PLAN AMENDMENT 70 MODIEY THE
WELLINGTON PLANNED UNIT DEVELOPRIENT FOR AM APFRONGMATE 983
ACHE FORTION OF TRACT 30C TO INDICATE TRAGT 2002 AS 165 ACRES,
TRACT 30C3 A% 45.0 ACRES AND THACT 20C-4 AS 36.8 ACHES, CHANGING

THE DESIGNATION OF THE THREE TRACTS FROM POLC AND TENNIS FACILITTY

TO COMMERGIAL RECREATIDNCOMMERCIAL EOUESIRIAN ARENA ITRACTS

3002 AND 500-3) AND COMMERCIAL RECREATIONPOLO FACKLRH’ (vanct

I0C-4), ADD TWO ACCESS POINTS ON THE NORYH SIDE OF PIERSON ROAD

AND A NEYW ACCESS PONY ON THE ‘ SIIE OF SOUTH SHORE

BOULEVARD FOR PRCPERTY LOCATEL AT THE NORTHEAST CORNER OF
PERSUN ROAD AND SOUTH SHORE BOULEVARD; PROVIDING A CONFLICTS
CLAUSE; PROVIDING A REPEALER GLAUSE; PROVIDING A SAVINGS CLAUSE
AND PROVIDING AN EFFECTIVE DATE.

WHEREAE, the "J&'qu;cs ' Gouncll, as the goveming body of Wellingion,
Fiotida, pursua :L to ihe authorily in u‘* pigr 163 ang ‘Cwn‘t ¥ ‘bs, Fiorids Sigiutes, and
the Wellingion Land Hons authodzed &hd empowered o

slpment Fe el Fiie]
considaer petis’ém:«:; ralated o

zoning and dovalopment ardars; and

WHEREAS, the notice of hearing reguiremants as provided in Atisis ¥ of the
Land Davelcprasnt Regulations, as adopted by Wellingtan, _have Been salisfied, and;

WHEREAS, the Master Plin Amendment was reviewsd and oeriifled by -the

Development Review Committee as of Novemnber28, 2011; and

WHEREAS, the Master Plan Amendmeni was reviewed entl recommentled ior
approval 4-0 by the Eguesiian Preserve Cominities on Decemmber 14, 2011; end

WHEREAS, the Master Plan Amendment was reviewsd ane! recommended for
approval 8+1 by the Planning, Zoning and Adjustment Board-on Januery £, 2012, and

WHEREAS, the Wallington's Gouncll hae considerad the evidente and ‘iesﬁﬂsn}
presenied by {he Pelitioner and other interested pasties andd the recommendelions of
e varions Weiﬂrmfor reviaw agencies and stelf; and

WHEREAS, the Weliington's Council es made the following fneings of {sct:

i, The Master Plan Amencdment is consisient with the Comareharsive Plan;

sut is consigtent with the stated surposes andinteni of
it Megulations:

S — - oy —n —— e
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The raquested iaster Plan Amendment is consistent with the surrounding
land uses and zoning districts;

™w

4. The requested Master Plan Amendment requires an amendment 0 the
Planred Unit Devefopment iaster Plan;

5, Ne adverse impacts to the patural environment are expected to coour as &
resuit of the approval of the request;

6. The reguesied Msater Plan Amendment would result in & fogice! and
ordeniy deveiopment pattem; '

7 The reaussied iaster Plan Amendment is consistent with the agpilsable
Equsstrian Overlay Zonlng Disirict neighborhood plan: aind

8. The tocuesied Master FPlan Amendment complies with Arfole 11,
fdaguate Public Facliies.

NOW, THEREFDHE, BE IT RESOLVED BY THE WELUNGETUN, FLORIDA'S
COUNCIL, THAT: '

SECTION 4, The foregoing mochale are hisreby affinned and ratifled. The
Eguestian Village Wellingterr Plannad Unll Development Mester Plan Amendmeni, is
hereby APPROVED g desoribed in Exhibit “A%, subieo! 1o e condltions of appioval
containad hergss, which are In addition o the gensrai rsguirsments Siherwisé provided by

< inls restlution,

1} This approval is bassd on Magier Plan dale siamped December 1, 2011,
zj All previous condifions to the Wellingion PUD noi spesifically amendéd by this

raquest ars =il In effsot.
3) The proposed norinom South Shore Boulsvard driveway lo Parcsl S0C-2N shall
not e construgtad untll the driveway to Parme! 300-1 s closad, 1 the event of
the driveway closurs en Parcsi 8«1, the owner of C-2 shall be renured o grant a
cross poeasss eassment to &1, allowing C-1 tratiic acoass fo the naw diiveway
on 0«2, should the pemerof C-1 want cuch acsess. Untll such time as the new

*

« § odpeall pvpmon et s s =1
pplinard shall presenst an ascepiabls

i P vosh

tiriveway an C-2 ¢ constructed, the

alternate on site rafic fow nallern (o Village stali, wibeh chall be subjecst i
sl revevipat

o approvel @i the Hma of tnal sife plan approval.
41 A minimum 15 feat wids bridio paib with appropiiale ciossings atthe project
araded and providad on the novth sk of Pleson Road far
approxinaial O ieet from South Shore Boulevard to the horse crossing on
Plarson Raad et Southiishis Hoaad, Construgtion shall be complated priorto
Novembar 1, 2012, (TBAFFIC)

Signalized horse crosgings with advance pavement mafkings and signags shall
be prdvidsd at Plerson Foad and South Shora Boulevard intersection and on

Davalmniont Raview Committe

Ll ringasyyies cestasil §
triveways shall b

a0
—t
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Fiarson Rozad at the Souihfields Road interseciion. Construstion ehall be
compietart prior to Novermber 1, B012.(TRAFFIC)

6} The bridie path in Condition 4 shall be instalied in accordance with Wellingion
standards as approved by the City Engineer.

71 The proposed piat of the 96.3 aore propenty shall be recordad nrlor to Al 1,
2842,

BECTIOR 2, This Resoiution shall bacoms efiselive immaediately uptn adoption,

PASSED AND ADOPTED this +¥ day of Fehruary, 2612,

HENDERED the 18™ day of Feluary, 2012.
WELLING TGN, FLORIRA
i

/7

&
a8 L
£ - .

Tiarsll Bowen, Mayor

ATTEST:

e

a
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Exhibit C <
| Excerpts af
| February 28, 2
L Vdellmmtan Counc:il '\ﬁmuies

st sppliad © (e haurenes pollcigs, bir. Schofield
took in the last 120 reting veaz dus to the fallure to
ish could not have baeen dons since the leglsfature

thean giv n o Weliington whieh sticnie
noted thal the oniy hit that the Buiiding Uepar
adapt the current ‘version of the Bulding <J:>cf~;; e
Hhied nol done so.

Wice Meyor Wilhlte ssked i Welllngton could possibly prodiuce a small segment for Channel 18 or the
web page o ansure ikat resikienis sre made aware that they can contact their swrance company
about Wallington's rating. &ir, Schafield sald that could be dons

e o a:xnma 4 ﬁ‘l 2 |

L i
pean

Lo 312

= Huskh Bl 0 Yiarch 15,
tio notéd thal vm;‘ir"uo~
saundt I8 § \ ; i 344

o:'-m, .m“cu .LG‘U o Gxp
zials of Florids whn t.z:r.“)‘mr«c e
m x,. f%,,..ﬂ 9*‘.:6" Caumy

i Besrd of Wellinglo
s S 3

T8 L

'era.d TEH W zl! X4 i'

dngirsent was
i -]lg &‘t e Ft“’v’ ormentaends
insd ih—l* s decumnned
sre of B soergy codc whinh
1| '.\.nrg: which bsgomts o by
an i rsc,,;v la the wind leade and v‘uﬂ-a,;s.r*g‘*:mufze for
Fisrch 18" of "ua wasr, Me symlainnd that :::‘np-

rhne
0 the gpporiupiy (o mo Chanue na which s being

.::‘:vu:.?:. %;" 'Sénv.
%ﬂ.emv-a-aﬂ N,

foweards spocilis

Councllveman Gervig asked wiat was diiferent about this Code. in response, M, Tomaslk seid ihat

ins ma'mft) ofwhal ftonusaes o ls thst ¥ allows Welungton io be o oustomer m:.ndu gnforser of the
1w paralls that explre

Caode which applise = tha a:ac, \ston of the buildr ng porns, rensveel of the byt
sevari reagsong, and slows {he Buliding L~pm= et to work ity the :,. fomer s thaie bring
oiion 2iie o oo r'-r-n*va withou! unaeseszary ponslties or situntfons whars they ey conflic

i‘.'fth- the Bullding Cods.

{ar

A metion was msadie by Mayosr gpro tein Friore, seconded by Counclimanr Coates, anzd
unanimously passes i%-3) approving Ordinance Mo, 204 2-08 or First Reading as presented.

TG A AT ::ﬁ:m--w IVERSITY
: E AL G (NI

e BESOLUITION 0204 8- 5~ (,4 e 523&7??—
’”’“iT;‘-—v"-'a--—hi.‘e SR 3"¢a~—.yc~- el

i ‘Q’Gr.w ARG MOUM-TL-- AN
SEMENT-BETWVERN A ?if‘"'«.).\—r ELR IS AN L ATITI R U NIVERSITY (-AND

A '.uvzm:«'z:'- AN ERFECTVE-DAT G TEIOVED FROM THE AGENDA,

€. RESQLUTION NC. R2012-18 [POLD VILLAGE 4 PLAT): A RESOLUTION OF
WELLINGTON, FLORIDA'S COUNCIL ACCEPTING AND APPROVING YTHE POLC
VILLAGE U PLAT FOR & 98,94 ACRE PARGEL LYING ilf SECTION 16, TOWNSHF 44
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Cauncilman Ceetey sald tha! ha persen natly did not have & probism with the cpproval of the plet which
he fell was consistent with what was decided: hawever, ha wanlad o ensyrz that gvarytiting with
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| EXHIBIT D
ST

MNOTICE OF JRTONT TO SUSPEND DEVELOPAMPNT ORBERS

in accordance vtk Chepter § of the Village of Wellinglon Unified Lend Developmen{ Cozle {the
“ULDCY), “Compliance with Time Limitations and Cooditiong of Approval,” subsestion
3.8.3.4.3,, the Village of Wellinglon hereby issuss its nolice of inteat to suspend development
orders for the property known as Weljingtos Country Blace Planned Unjt Development loeated
in the sasiern half of section 28 and ali of sesiion 21.

e legal description of the subject propetly is s follows: being the Eas® % of Section 2¢,
Township 44 Scouth, Fange 41 Rast and Section 21, Township 44 South, Range §1 East; less thai
part of the Southwest ¥4 of zaid Scotion 21 deseribed as follows; Deginalpe o the Southwes

aa1 e af id Section 21, &

33410 Tt thence South (0

cemer ol sald Seetion 21; thenca North 00 517 (27 Bast, olong the W
cof MG Tl
{, (o Uhe Soutly

disiunee of 1391.0 feet; ihence Souih B9 177177 fasy, & Gisiane
51 15" Wesl, paraile] with the West Tine of said Section 21,distance of 1786.26 e
fine of sald Seatiori; thence Westerly along (he Scuth lns of sald Seclion 21, « distance of
149002 feet to the Point of Beginning, Less plats rocorded 25 foffow: Plat book 37, Pages 123
124; Flat book 38, page 190-191; Plat book 39, page 19-22; Pipt bonk 56, pepes 87-88; Plat book
60, pages 143-144; Plat ook 61, pages 112-113; Pisl bock 61, pages 174-113; Plal book 64,
prgos 187-189; Plat boak 64, pages 193-195; Plai boolc &4, pages :90-192; Pl book 68, page
4€; Plurindk 66, page 928-99 and Plat ook 48, pages 158-157.

A thwe eerain vondition of wpurovel confained m Resolumion No. RZ012-07, involving the
Equesirian Village Mausier Plan Amendment, has no! been iimely mel by the propsiy owner,
The specific time ceréain condition of approvel that has not bran completed is Cendition No, 7 of
Resolution R2012-07 which requiires the properly owner to record {he-proposed piat of {he
overall $6.3 sere property by April 1, 2072, Pucgoant 10 Section 5.9.3 of the ULDC, & statws
review af this projsct will he conducied by the Village Council on May 22, 2012, Undll the
review {scomplsied by the ¥illage Councfl, no new deveiopment orders shall be issued by the
Village of Wellington-for this proporty. Afier lis raview, the Village Council has the discretion te

grant on exiension of time to compiy, moedifr or climibate the spproval conditiny, or fo tescind

the projeet approval.

Until this review Is completed and ection jaken to reiease the property drom iz natics, the
Village of Wekingion will not issue auy new development orders for ihe subjewt property. Any
questions 2boul this notice stipuld te directed fo-the Village of Weilinglon Puamning, Zoning and

Building Departent.
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, EXHIBIT E |

CHAPTER 8

APDROVAL

= & @

COMPLIANCE WITH TIME LUMTATIONS AMD CONDITIONS OF

> Jor ol wnemn o F favewors sl ovela

Fuipese and intsni.

A

R T T T T T

YC MPA sialf report
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extznsions jor acvities which mund be compliated vWithin o cerizin s pari
purstenl o ¢ d sntio thie Cods.

SEEN INSITE MY MLETETE
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dsvelopmani rights chalt nol pre ciude the property ownst from: ilng & v
patifon for the subisd propedy o amend or supsinsde oy 2xizing deveiopment
order, orthz Villege Cauncll or Planning, Zoning and Adjusiment Board ftom
epproving this pefition.

2 Tis suspenzion of devslopmient iphtz shall have the feliowing effect on nevr
petiione and cags entorcemsrd atione:

If the property camer filss & new padlion, Mo new develophers ordsrs

shall b3 Issted until the compistion of the zoning Lrocess sxcept the

davelopnient arderwhich approves the pediion.

b if e Villwoe Councit divecis siai o cite Tie propesdy owner for vistaling
the provisions of the Gode, nt new development onism shail e bsusd
undli the aliensd «wdiaion bas been ruled upon by he code enfomamarn
l=zard, ant any enforcenend aciion i scomplsiad, or penally ko saiisfied.
Thic saall nes, hovesver pracluds coaylianes with the spechic condifion
ciizd I tha status repott aitsr the Villege Coenel or Flanning; Zoning and
Adjusiraent Beard has drsstzd ths Code Enforsemant Division to cils fhe
property ewnzr for noncompilance With %at sondijor,

iimon e explration of eny Bine period or upon regeonshle catne 10 Délave Tal

g sondiion of Gevelopment approval vas bsen viciaied, & documant ehall beHizd

with the etk of s cirgait court o e Plased with ine v5607Cs goveming tiks to

e siected propery excant as provided in sthssclon 8.8 S AL, hersin. This

sosument may apply onky ¥o that porfion of the properly related b the sipired

tsg. The docunient chall give record notice

2
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& £ condition of development e been visleizd or & G corlaln adkiity has
not proseded a0 requirsd,;

k. A review of ihe project witl ba.conducied purenant {s-ieme of this seetion;

Lintil the review io complaist
by The Vilkspe; and
d. Zush other information es msy beeesonabie and necassary (o efford
sdequsts record noticeol Bs effe ol of this psefon on the righis of
DropErty ov
4. ifihe Villege Cound
pussucnt io subsechon

, No s dsveiorment orders shall be jesusd

or the executive diretior approves furihsr development
£.3.8, 0 5.6.3.E hereln, o second document ehall he

Thed vwith iha cierk of ﬂ':;s-i;wﬁ oouri 1o be miacad wih ihe recorde governing Btz
io the properly Intdicsling:

& That tha righte 1o deveiop have been rssiored; and,

B Sugh otherindamaation as may Yo reassnabls and nevsssany 1 aiford

te-recond nefice of (e efizct of thiz seclion onfhe righte of
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: yecardsd wpon pevmeniol 2l slntus reps fase et

& Counclk The st reroriles miay be

anent ehall onlj |
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Aiminlsireiive extension of Gme,

4

T ey T TR T S ey




The ovmer of recerd, the cument agant, or morgedss demensirsting o seoured

inkersst in the property which is ot belng protecied by the cuner may fle &n

application with the execuite tiresior of planning, zonine ond tullding for an

administraiive exlension of ime. The applicaiion shall be mmds upon suck forms
and in suchi ¢ marner, incuding pavnisnt of feas, as praseriosd by ihe Planning,

Zoning and Building departnient

Upen the ilfing of en spolication for an adminiztralive exension of ms, the

executive dircrior, or other persar dssignated by ihis code, mey grant &0

sxtension of Enve o comply with & requirensent, A fims extension shall

commanee upon the expiraion of the ddis to compiy with the fime requirsmant,
or the sxrdration of tha last sxiension, wiichsver is appiicabis.

The mexEmum durafion of on sdvinialrelive $me elension {5 ns follows:

& Development ozder. Table 55-% provides ths madmum jength of eath
sominjstraive fme exension 1ac each developmént ordsr govamesd by
this Code,

b, Conditions of epproval. Tweke (12) months shall be the maxinum.
Subseauesi epplicalions may be filed; newever, the tolai zdninistrative
-extensions epproved shai not excsed tweninfour 243 monis ensant
witen goyammnnt cauissd delays oan be documeniad of s reason {or
feifure to meet renuired deadiines. The execddive dirediorn, oF & designee,
chall granl auch exiansions B BECSSSEN IC olle3t povarnmant-Galnad

soug] o the Eme of delay., s s rezponsibiity of

Jelaes, ned neceesanh
it propery owner o notify stal in vmiBng & the deloy howaver, o

application or feg wil be reguiret. If the Village Coundll hes sraviouely
spproved & ime exlencion, ony adntristalive exdensions wf nte shail ol
sriend more taah fwentwour (24) menths frem the origina? data for
corapliance except wien thars have hasn povemmenticauvsad Feiays.

c. Festing of Feriammancs Sursly for ¢ Condisonal cerdfticste of Corcumenty
Resarvation. & one-dme sbx-monti eaminfetralve fime exlunsionthali by
e marinuni,

i ravieving cppheatione for administrtive fme extendons for regedrsmants

oiher thanconditions of approval, (he executve dimelfor ordesiznees shell

approve & tima extension i the developmeni order i

a. Consistent with the Viliags Comipretiensive Plaig

k. Conpieteni with ihe Land Develonment Requislionz; and

L Complving with B Counbywide Trafic Performmncs Siandand.

In reviewing eppications for sdminletrathis Eme exiensions for conpiancs with

condiffons of approval, ihe exseutive dresior, or uesignee, shall congiger the

folloving:
a AKemipis by the applicent io complais the unfuiilisd sondidon
3% The reffancs by othér poriies on ths Tmély perdfommnes of astivipg

iy of

< Ly ehongsd sireumsizness whith may have interfered with frs-aly
the proneny awhsrio mes; Hhs me canizin reguiranieni
Aciigns of odher parfies Sl may have preciudad compliancs;

=)

Ths exsiznee of extravraingny miligating faciors;
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3.E ciiteria 1- 6,

Conpliance with the revissy cateni
¢ @ cordtiong! ceqitcals of

abovee, forpnsting of periommanc

concuency reseryation.
\When ths exiension of Ume is for the psymern( of izee, the amount due shall
increase by an interesl pavment egus’ fo twelve (12} pernent ¢ yeor. [f e
exfenision covars & peried iess than a yaar, inen the Inleresi shell be prorated.
When the executive dirstior or ¢sainnsd aporoves on extension of fme o1
completion of @ e cartzin reguirenzent, he/2ne ray requitie tis oropanty oan
o guaranise tine compietion by fumishing & cash deposii, letler of credl]

surery bonag.
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s Coungit o

s o comply with 2 finte requiremsnt and.
10T & DIrOmETy Nnar vis 7 @ conGitinn of

s pseort pildis arsy forthe sgsnde
stongnt Bu

$2 Franrning, 206
siol within ningly {60 dayn of th
L6 5 heretn, Unteasih porty Cemer atiizes the provasions of sulisestion
5.£.3.D.1. belav. Siaff may delay the seheduling of dhe slalee reportpuldiiz
hearing i prcr ¢ the mogl recont dradinafor comiphiants:

& Thi propem ovnsr Bles for 20 SRencdad or o deveiopnint orgsr whith
iy seet the Time reguirernent or any condiion baing vickiad. i the new
pelition i apgroved and the ime reauirement hos not been.afiecled, or
i Senied, stall Wit plass te statue renori on & Viiape Counel
or Flanning, Zoning and Adustnenl Board goondz withn &ixty {88) days;

or
B, Stafijs noffied by e propasty oviner Ehet there is o deading o
commienes develooment or record ¢ pial, and thet glingr 2 conplste
building permit npplication has been submiitsd, or fechnical compilanse
for & plzt hos been recahed, 65 20pren and development wii
commencs, o ths pict wilii be racorded, withEr ninaeldy £ dase oiihe
izadine. The sespehsion of devsiapmient ordem ae vequired iy
&, will onty oceurf development hee Rol commenesd, or
been racor e vwithin the ninely-day Sne perdod,

ey
OTRME O, &

subsetiion S
o plet hes i

e s

o ¢f the Ge

provi o siali of sfferio Jo o . e msauiremyant o
o the pontsl 2od eauss O hS propony cwiner, ¢hs
n3, which Gave preventss compliancs; o degssripilon of

5, ¥
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15 cEitRin requiremants; a review of oriieda sef forth
e fu compiy wAth o

goononile cond
unconpleisd eonditionz or
in subseclon 5.2.85.5.4 for siatue renord prepared o
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condifon of approva!, aa vl 65 & detzminaiion of whethsr (A cevelopmen:

crdzn

a. i7 congislent wilk {he Villsge Camprenensive Plan;

b {n consdstent with the Land Developrnent Reguiationy; and

< Complies with the Countywide Trafiic Perlomarnice Stznderd
Baeed on the above fastors, #aff shall niake = recommendation forones (1) or
mere of the acticns ideniiiied in subsection £.253.E2_ herein,

z. An cominisirative status report fes stall e esiztiiched by & Viizge Councilin

arclzr i provide for this procese.

Conrsigeration of all actions, exezpi & rezening, ssrmified by Sec S.3.2E.2, shal

eczur i the following manner:

Fublic hearing. At least anz (1) public hearing shall bs hald by the

Planning, Zening and Agjusonent Borrc or by the Village Councl, 23

ks

a.

apphoshls.

(8 hicil notice. The oaner of record ehall be nofified n wiiling of the
sxecuie dnzciors stalus repert and rscommendation to the Villags
Louncl or Fisnning. Zoning ord Adivstment Board. VWriitteh: noiles ehali
conalel of 6 iefter sant &t [esst fouriean (44 ) calender daye prior to the

feenng by cerfiied mal, relurn recsint recuesied, o e lasl kmown

address of the cwniar of reeord a5 & oppears in ibe offichirecords of e

Painy Seach County Propeny £npratear's Olfiee, Prool oithe reseipl shadi

bz preaenied et the hearing. in the swnt thet theoumer falls to

ackpgaizdpe repelpt of msl nolce or e nofics. it reliened unopsned,
newspaper puklication, as st lorh below, shall ba deemet suffcism
nofes, Wiiter nofee ehell includa:

[3 & statamsent hattie me pericod has expired or thal 2 conrdiion of

cpproval hes been viclated and that e deveiopment shall bs

auklect to raview;

The execuiive direcior's recommendation o Bhe Viiage Countl oo

Plarning, Zoging and Adjustnient Board; '

ML Astetement Biat ravisw may resulf in one 1) ormora of the actiony
idenlifisd in subsecon S22 E2 | herein;

[ Molice of the date, tinss, and place of the hearing hefors the Yillegs

Counclt or Planning, Zoning and Adjusimsnt Baard, dening wiksh

the repert and recommisndaion of the exzcufive dmciorwhl b

hzad,

A stolement of the oaner’s right to appear and{o present relevant

InfermsBon {o rebut or io supplenient the repoil & the execuiive

direcior; and
vi, Bucn eibarinformation as nwy be necsssany and appraprinis io

wocoraplish the poais of this seclion,

& Hewepaper Publicafon. Wotive of ha heariag ohall bepublizhedin g
neyespaperof genersl ciraitation In attordence with Sew. 1285 86{2){s).
Meles ehell e published glicast ten (93] daye pior b the hearing.

Consigeration of &fl se-zoninpe on preperics lzae tianien {10} cenlunus acres,

&y the Village Coundil, shali accur in the fcltowing mennss:

o

o
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Publle learing. The Vilags Council shall hald atleast one (1) pudliz
hee rme on @ proposed amendrient o the houndasies of the Future Land
Use ¥z
b sl no-b'ce. The ewnar of record shall be nofifisd in wriing of the
sxeculive diceciors siaus rapon and resommendation to he Village
Councll. Wriiter: notice ahiclf consist of a fetler sent ol least thicty (30)
ratendar days prior i the heanng by ceréfisd mad, retum receipt
ragireeted, i erooydanee with Secticn 125.68(4)a), Fis, Biat. n the event
that he owner fulte to acknovwlzdae raeeipt of raali notice or the notice is
rElUmsd unepened, newspaper publiceton, &g g8l forth below, shait E:e
deemead sufficizni notice. In addificn fo ihe requiromsznta of Sec. 125,
{al, Fe. am., writien noiice ghall inciude the fismic ps slaisdin .:.“f:r.,.
EHED A -2 ghove.
. Mawnpa fon. ln addiion 1 the aohes molied to ths owner of
saning shall e published in e newspeper of generat

renond, suticn of ine hes
ciroudstion in aviomiange W A . 125, 38802 ol the Flo. Stat. Preiice shall

he publisted &t ieast {en (10} cays prior {o the hearing.

& B to coneudiradon of gl reFening Tn propsribss of 120 110} or miors eonTguaus

g Caunel, potics o045 owner of 1eoacd and adverlsement o

1 ihe folowing mennet:

2 i ':‘: b@i‘ﬁ;l‘ shal! o

HH "‘E“Enu ot Bowndtanics of

HET S \.w*u«:t sfisctian ({0 more ¢
"*.al m‘rcut;&.«u‘»i ang :.re...Tm: seeond pubiic hearng "‘?a‘: bab
I=azt ren (101 cetendar dayve aiterthe frel puble noorng i acserdancs
with Ses. 12568041}, of an, Siat.

k. hiall noffes. The uwner of record shat! be nolifisd Inwriing of the
execulive director’s staius raporl snt recommendetion v e Vitlage
Coungii cnd chel ba notleed in accordancs with Ssotion 128.68(4)(132.,
Fia. Stat Wiitten notice shali consiet of o feftor sent o tzaat uriy (30;
catenuar days pricy 1o bof ihe fiest anid soond hisarning by ecstiicsd mad,
rebin recels spigd, Io the lusl known pddress o’ lhf— eamer of rasend
"'.» t, 3o ,,,’w: n im -.Jﬁ,,m. fegorda of thi FPaly ;

e pvent hal b 'a»- HERGET

rﬁ min nmae o ML: e wrsdonnd U

a5 aot forit bulow, ohal be desmed s.:fw::.

inckms the Herns og slated IHMBA b L-';x abw.,

subfisation. U addiivn 1o e nofies maiidic b o

& shel be published in o e

il be puitishied o

vehat be allessloaven | {7} opls e i

It Giez!d hesaring oo the s oond puitication shiali pe teas! fes
deye prior {6 the secend headng.

TS n,::ﬂce ahef stete Bisdsie, Bme, 2nd y'ﬁ”"" of e heanng; the proposst!

g e stalus repont angd

sutin. The nolicn shall athine thes

Q@ s b hes I reapest in e

shaiipe bzet ausilshile for
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¥
1.

ha

public inspection at the Planning, Zoning and Building Ceparment during ragular
busingss howrs.

E Cecision by the Village Ceuncil or Planning, Zoning anct Adjustment Soard.

Thz Village Counlt or Planning, Zoning and Adjustmeni Board shall eonsider e
factore enumerated In subseclion §.8.3.0:.2., ahove, and the recenmisndation of
the departmsnt

After delberation, the "/llege Councli or Planning, Zondng and Adiuetmeni Board
shel take one (1) or nore of the foligwing actlons:

.

o

[

C.

Adopt 2 resolutien which wili rezone the properly to o appropriz? zoning

district.

Adopt & resciution which wit! revoke the apprava! for the conditinnal usz or

spaclai efcaplion.

Auopt @ rescluticn widely wiil lsnoss & sl gush that no deveionmerd

order shal b locusd permiting construtfion which cesests sl ¢

éensity or enfitlament infeninlly o¢ ssighiiched by Ui tond Uss Element of
the Vitage Comprehensive Pian.

Sdopt a regoluiion which will Impose additional or medified condifions ¢

permil the: propsriy wner ic inifials a pefiion to add or modify condifons,

43 directed by the bozrd. Nevs or modifisd conditions may include bringing

fiie gevelopment inio conformifty vwith curent codes ent rsguistions.

irect sisfi o olle the properfy owner for vislaling iz provisions el thic

Code.

Grant ¢ thime sxengion for & pericd not i excsed tventy-four {241 monthe

cuiing wivich Tme fhe propery ownsr shall compiy with the fime

requirement. The e of e e exlfension shall commenes upon e

sxedration of the date o complets the time certain activity, orthe

expiralion of e fest extension, whishsveris applicabie. When tha boarg
appraves an extenajon of tise Tor the pavmants of fees, the amount dus
shali increase by af interadt payment equal fo twetve (12 percent 2 year,
iFthe exiension sovers & parod lzas than o vear, the interest shall be
profatzd.

i Pasting of aursty for o condlifionai cerinicale of conctrency, Gmni
& one-iima sie-monih lime sedension for conditione of eperoval
requiring e posting of surety. The ter: of the ima sxiensicn shal!
commenes upon 2 expiraiion of ihe dale to posi sutedy. I ne
case shall the totaf time fo post surely exceed wieive (£2) months
frgm the dede of spprovaiofthe deveicoment ordsr which imposesd
tha condition o post surety.

ii. Ali ciher conSifons of speroval Grant 6 fime extendon for & parlod
nat ko excesd tvenfy-four (24) months dusion which dme the
praperfy cvner aiiel comply with the imerequirement The fera of
fhe fims extenslan shal! conmense upon s sxplrstion of the dale
tc compleis 12 fime ceriam zefvity, or the expiretion of the [ast
exienelon, whizhexsr is appiicable. When the Soard arprovas an
&xdenslon of fime for ihe pasmient oiiess, the smeount due efal
increess by enintzrest paynyent of sguet to fvelve (1L2) pereent &
yesr. if the exiension covers a perfod is5s then & yaar, the intsresi
shali be psomaiad.

AT S e ot (b Lot o
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g Amznd or revoke tig develonnyert orderor map amendmsat for the

andsveloped oz unpiaticd portien of fhie projsct.

. Exenypt from furiher review of any davetopmant order which rezoned
oropsfiy ic & disklct witich comesponds o tha dsnelly arintensity
pemiitied by the Canprehensive Plan Fuwre Land {se desfonation,
provided thare is no corncurtency ressreadon or exempiion farthe
properts. Thia sxenizlion may be applied (o sny auverbe &6 statue repon
after adootion of this arendment

. Dergy or revoie & bulding prmil; isus & 2o we
CerliiGeats of Geeupenny on any building or efuciure; deny or
pemt ¢r approval lor any developer-timer, ComErsiakbowns
use2 of ths puljzel propeme.

3. i the Viape Ceuncll or Flanning, Zonlng and Adiusiment Board feila te ati on

staff racommisndatiene wWihin ihs prevsrfoed tmz period, or if Hie execulive

cireciar ardesianes arente nndl ednvinisizaiive fime exienelon, i lssvance of
new develsomeni arders shell Inmediately csauine.

4 The dectsion of the Vilane Toundi or Pizrning, Zoring end Agjustnier] Board
shal ha randerad withla sixiy-Tive £86) deve of the orginaly adverdssd peullic

hearing, provided Einfthe properi owaar has not ragussied o postponement of

g fneller, A pesiponemientaprroeed al the reguesi of the property cumer may

asi sxceed husive [12) rmomiha Trom the dus daie for somgiznes.

Expiration of thue gxisnsicns grented by the YWilaps Councll. it iha avenifhalthe

property owner has not cemplizd wih the condiion o] develapmeni eporovel

ceniadn acivity oi the expiration of & 8me sxiension, ths development order shall be
aublet io the recuivenenis of subsectons £ L3 8., o 823 D, antt LG A E. nereln, ac
aoproorisie,

onisrn, deny &
TEVORE amy

I, lesgae, or

WS - Spesdamenary segslations for glzsses of dovelvpmen! onders.

A Gemeral, For epechic vpes of developmend approvals, e sscfors
i Degignetes (e nexi requlred gevsiepment perm¥ or action and rmininis fime
pstiod Tor recslpt of peamiil crcommencement of solien:
Z. Provides tie maxinaen fime o obicin pamall or conymiensa aclien;
& Providee the mesinwm enph of on adninistrative linve sxfension for
commenaing ned sseuired actdor orrsceiving $hie next reguiied development

Bem;
4. Designetes the clofl sersen who may eporove an administreiive exiension of
fime; and

& Frovides for acfor vpen f2Tuse (o vaniply with e dme requiremant vitho Ut on

approval Gme eutension.
B. Classes ef development approvals Unlzss olhenvise esdelilizhed in the dovelsomerd
G, e ime remes providad i Tebis §.5-1 sppiv. Fermifled tima framse do mod

RENgy With sUSCesaive SRTIELD.
C. Effect of phasing on me frames for r20eint of a required parn
commencement of & regairsct action.
4. Plannzd Upk Developnyeni Disiricie. The deveiormsn! order and mastsr plan or
¢ provide forphasing.
a mzsiar plan eholl provideths ordar

DT

finat subdivision plan for ths plenned unit develepmant n

el

{opment order speeliisl: phasing,

Wihe de

oo TS C T s




in which piats will &2 recorded. Talie 5.5-1 providss fime requramisnts for
recording pials.
Condiiionat uses of Planned Dsveloprnzsi Ulsiricis other tven Plannsd Unil
Deveiopment Disfricts. Tne Firs! ofie pian/Fine! Sulydivision plan 1or the
conditiunzl uke or plar-n:d develcpmient may provide for phasing. 1 the Final she
planFing! subdivision pinn specifies phasing, i shall provide n phasing order in
wiilch davelopment will commance. Tabis 5 81 providss the maximum number
of phasee permifited loreach {ype-of devalopment orier. Exch chate must
coniain & minfmun: of tweniy (20} perceni ofths larsc? areo unles otherwias
approvedin ihe deveiopniernt ordsr appncved by the Villaps Counell or Planning,
Zening and Adjustrsnt Boasd, Tebie £.8-1 slss provides Bnie requiremenis for
commencement of developmionl.
L. Effect ot modificsiion 1o & devsiopment order on the time requirements o7 tils
gection.
T Pianned devebpmant distic: or conditions! use:
£. Administraive avodification of site plan dosy ret alier orignel time esrtain
recuirement
b illege Councll mosgificalion io Sevelapmeni crders may include o
sondiion of approval whieh prouites & new Ime jor comnwncerzw'ﬁ of
gevglapmeni orio reeoed & plat (up io the maximum tims parmd
news ce‘—'e;lcpmcﬂé crder) ¥ ihe modificefon is delzmiined o bea
subsiantiaf chanze i lsnd uss s defined in Sec. 3.2.
2 Final 2iie plan or e subdivision plan may be modBed by the Development
Revisw Coramiffes. & modificating, unlese celemminegd io be maisratly gifidrant
by ihe GRC, shali not establish = new ime o cammience davelepment or record

=y

=
&

Tehl 599
Timie imtationy of Development Order For Each Fhese

TIME LIETATIONS OF QEVELGPMENT ORDER FOR EACH PHA
Typa of Lovalopneat Oreys i asimn I
S Humbsr of feeqnired
{ Phazes Hotionor
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Moles for Talls 6.1
= Semmencemnsnio’ deveidpment sholl consist of
a. Recsipt of a buliding pemikl and first Inspection approvetior &) te satlre

sveisnmens, or &) all ol the nex! phase pheing 1 brovided by e
dgevelopmen! order and finat baster Plan pursvant (o subsecton S04 C2
nerein; or

k. The inliiaton of significant site improvementecuch that the Improvemeris
woulkl arty pemit the devsiopment of ihe eppraved praisey, GN3 &ny oifer
patiern of devélopment would recuire esdensive changss fe ihe instatled
amprwemeni o

Conmensemsn of daveiepment ahaiinel conglsl of

i The dividing of ivnd inte paresis, uniees ihe gelemalnation of
coMMENCENENT 15 1 be mate ior proparly vih streieh! resld eniinl zoning
end fus divizion i secomplished tweuah the recordation of a plai or pinl
wakvsr; or

2. Damciiion of = sFuciure; or

VC MPA. a;uﬁ repur:
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Mark Bellissimo, anaging Partner
Far Niente Stables, LLC

Polo Field Gne, LLC

Stadium Worih, LLC

Stadium South, LLC

14440 Pierson Roed

Wellington, Fi 33414

SUBJIECT: EQUESTRIAN VILLAGE COMPATIBILITY DETERMINATION, VILLAGE OF
WELLINGTON RESOLUTION NO. R3012-08~ FAILURE TO COMPLY WITH TIME
CERTAIN APPROVAL CONDITIONS,

Dear M5 Reliissime:

This letter iz to notify you that your faijure to comply with time certain conditions of approval contained. in
the above referenced Reeoiution bas resulted in the need ic present the project to the Viliage Council for
Status Review, consistent with the provisions of 3ec. 5.5.3.D. of the Wellington Léand Deveiopment
Regulations. Specifically, Condition #3 of Resoluiion- R2012-08 which requires that the property owner
apply for setback variance for the existing celi tower by May i, 2012 and Condition #35 which requires that
the proposed plat of the 5.3 acre property shall be recorded by March 31, 2012 has not been meb

This matter wilf be placed on the Viliage Councit agenda scheduled for May 22, 2012. The Village Council
has the diseretion to grant an extension of tims to comply, modify or eliminate the approva! condition, or to
rescind the project approval. You andfor your representative(s) will have opportunity to provide testimony.
Staff intends o recommend that approvais granted under Resolution R2012-08 be extended for 90 days if
completed Final Plat documents, with ail required property owner signatures, have been submitted by May
22, 2612; and evidence is provided that cther time ceriain approval conditions contafired in R2012-08 witlr

deadlines iater in 2012 will be met.

Further, piease be advised that in accordance with the provisions of Sec. 5.2.2.A.1, the ability to obtain new
development crders on the subject property has been suspended unii! this Status issue has been resolved.
Piease do not hesitete to coniact me if you have any questions relative io this matier.

Very truly yours,
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Robert E. Basehart, AICP
Growith Management Direcior

Cer Paul Schofield, Viilage Manager
Jeff Kurtz, Village Attorney
Davic Flinchum, Planning & Zoning Manager
Jacek Tomasik, Buiiding Official
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PROJECT DESCRIPTION

Petition Number: 2011-033 CU1/Compatibility Determination (Status Report)

Original Resclution: R2012-08, Adopted February 2, 2012

Equestrian Village Commercial Equestrian Arena Compatibility

Profect Name:
Determination

Applicant: Equestrian Sports Partners, LLC

Dwners: Far Niente Stables Il, LLC
Polo Field One, LLC
Stadium North, LLC
Stadium South, LLC
Mark Beilissimo, Managing Partner
14440 Pierson Road
Wellingfon, Florida 33414

White Birsh Farm, Inc.
Peter M. Brant, President
80 Field Point Road
Greenwich, CT. 06830

Northeast corrier of South Shore Boulevard on the north side of Piersori Read

Location;
PCHs: 73-41-44-16-00-000-5030, 5040, 5050, 5060 and 5070
Acress 58.3 acres.

Compatibility Determination for a Commercial Equestrian Arena in the Urhan

Original Approval:
Service Area with approval conditions to mitigate potential incompatibility issues.

Background:

The 59.3 acre site was granted approval for a Commercial Equestrian Arena pursuant to Resolution
2012-08 (a copy of which is attached). The applicant operated the subjeet site as a Dressage event
facility during the 2011/2012 equestrian season based on a Seasonal Special Use Permit issued by
the Village. The purpose of processing the Cempatibility Determination appiication that was
approved under Resolution R2012-08 was to obtain an approval to operate the facility perpetually,
vithout the need to obtain annual Special Use permits, and to ultimately allow mere permanent
structures, as opposed to using tents and other nonpermanent structures for events, The approval
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was granted on February 2, 2012, subject to 37 conditions of approval.

The Commercial Equestrian Arena approval was sukject to 37 conditions, including condition number
35 that required a plat for the 59.3 acre property be recorded by March 31, 2012. At the February 28,
2012 Council meeting, the Village Council refused to approve the proposed plat for the 96.3 acre
parcel (which includes the Commercial Equestrian Arena site) as the plat approval was the subject of
several conditions (copy of minutes of February 28" meeting are attached). The approval of the plat
was tabled to the March 13, 2012 meeting, however, to date the property owners have not submitted
an executed copy of the plat mylar with all of the requisite owner and morigagee signatures.
Therefore, the plat has not been placed back on a Council agenda for final approvai. In the interim,
the then existing title questions have been resolved to the satisfaction of the Village Attorney and the
POA doeuments have been approved for recordation. The site plan on which the plat is based has

been approved by the DRC.

The proverly cwners did not request an extension of time in order io comply with the piaiting
condition prior fo March 31%.  Pursuant to Section 5.9.1.E of Wellington’s Land Developmient
Rezgulafions (LDR) the property owner is responsible for timely compliance withi any condition o
deaveiopment approval. in the absence of compliance and the absence of a fimaiy filad request for
extension of time, suspension of the development order is appropriate in accordance with Section
£.8.3 of the LDR. A copy of the suspension order, to be recorded in the official. records of Palm
Beach County, is aftached. In order to address the situation and give the owner the opportunity o
make a presentation to Coungcii, & review of the matter and public hearing has been scheduled for
Council's consideration af their May 22, 2012 meeting.

Slie History:

in 1972, the Wellingtori Planned Unit Development (PUD) was originally approved by Palm Beach
County. The PUD oensists of 7,562 acres and currenily has an approval for 14,648 dwelling units
with an overall density of 2.0 dwelling per acre. The property was originally the center of the Poic
industry started by Mr. Wiliiam Ylvisaker back in the 1870’s. The site consisted of thie original Polc
Stadium with four poio fields with Fields T & 2 west of Pclo Istand and Fields & & 4 easi of Polo
Island. in the early days, the polo fields were frenuently used for matches and several recreational
community events. After Wellington's Incorporation, polo activity was limited and in 2007 the oviginal
Polo Stadium was demolished. Polo is now being played competitivaly at the new Intarnational Polo
Club on the wesi side of 120" Avenue. In recent vears Fields 1 & 2 have heen used for
Steeplechase competition. In 2011-12, pursuant to a special use pemit, the site was utilized for

dressage events and stabling.

Cn December 31, 1995, ‘Wellington was incorporated and on January 18; 1958 Woellingion's
Comprehensive Plan was adopted. The Comprehensive Plan included an Equestrian Element Which
required Wellingion to create an Equestrian Preserve Area boundary. Betwesn June 2006 and
Octeber 2007 according to the Palm Beach County Public Records Warranty Deeds several of these
properties were individually sold to Far Niente Stables |l, Pole Field One, LLC, Stadium Noith, LLC
and Stadium Socuth, LLC. A preliminary plat has been recently submitted to combine these
properties. The preperty is within the Equestrian Preserve Area Sub Area D.

The Commercial Equestrian Arena approval granted on February 2, 2012 incorporates the activities

oreviously approved with Special Use Permit dated April 28, 2011 for the 2011/2012 Dressage
Festival, as well as Permitted Uses and equestrian related siructures in accordance with the
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cguestrian mlmtg Site Plan Amendment approved November 8, 20117 by the Development Review

Commities

Ali the property owners joined together to request a special use permit for a dressage facility for the
2011-12 equestrian season. |n addition, the property owners joined together to request approval for
the construction of barns, equestrian rings and a covered equestrian arena. Those structures were
permitted but the certificates of completion/occupancy were subject to the platting of the property and
the submittal and approval of a landscaping plan for the western portion of the property. While
certificates were inadvertently granted for some of the structures, they have besen revoked subject to
those same original conditions. The piatting of the property is necessary for the structures to be

granted final certificates of occupancy/completion.

Current Request:

The staff suspended the Commercial Equestrian Arena approval and initiated this request for &
“Status Review" and Council action consistent with the provisions of Sec. 5.8.2.0 of the Land
Development Requirements. This Code provision provides a reguired review and decision making
process for gpplications that are in violation of conditiens of approval that impose time-certain
requirements for impiementation. Resolution R2012-08 which approved Petition No. 2011-033 CU1
contains 37 cenditions of approval, eight of which contain time limits for implementation. Condition
#35 which reguires that the 59.3 acre property shall be platted prior to March 31, 2012, is in default,
The six othetr Conditions with time certain deadlines that have not yet defaulted require that significant
bridle path improvements with appropriate driveway crossings, signalized horse crossings with
advance pavemesnt markings and signage be installed at the Pierson Road/South Shore Blvd and the
Pierson Road/Southfields Road intersections, and vehicuiar turn lanes at South Shore Boulevard and
Pierson Road be started by August 1, 2012 and completed prior to November 1, 2012. The intent of
all of these approval conditions is that the equestrian and traffic improvements they require will be
completed in time for next years equestrian season. Staff is concerned if the Council approves
extensions for the two Canditions currently being. considered are granted, an additional Status
Review will need to be initiated in August based on the applicant’s failure to begin construction on the
above mentioped improvements. As of the date of the writing of this repért there have been no
applications for permits for any of these improvements, a process-that involves multiple agencies and
generally takes at-least 60 days. Staff*believes that if the current needed exiensions are granted,
conditions of approval should be imposed that require the property owner to bond the improvements
contemplated by Conditions 26-30 of Resolution Mo. 20112-08 (a copy of Section 5.8 of the LDR is

attached).

Cptions:

Council-must hold a public hearing and take one of the following alternative actions:

Grant an extension of time to comply with the approval Conditicns in question.
Modify or eliminate the Conditions in question.

Revoke the entire project approval for failure to comply.
Refer the matter fo the Equestrian Preserve Committee and/or the Planning, Zoning &

Adjustment Board for a recommendation.
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Sections 5.9.3.0.2 and 5.9.3.E.2 of the Land Development Requirements provide the criteria for the
findings that must be considered for decision(s) on Status Review cases. Those criteria are:

The original aevn!opmem order remains consistent with the Village Comprehensive Plan:
There have been nc changes to the Comprehensive Plan that would affect the subject
property since the approval resolution was adopted. Therefore, the approval granted on

February 2, 2012 remains consistent.

rdlar remains consistenl with the Land Development

e The f;"/'qj}“*:-a}' development ords
Segulaetions: There have ne»:—zn no changes to the LDR that would affect the subject
proparty since the approval resofution was adopted. Therefore, the approval granied o

Fa bed"‘y 2, 2012 remains consisient.

The original development order remains in compiiance Wwith the Counfywide Traffic
Peiformiance Standaras: The dpproval granied on February 2, 2012 remains consistent.

o Atfempts by the applicant tc complete the uniuliified condition: Tne apglicant has
attempted ic complete the plating requirement. An approved DRC Subdivision Flan has
beer submitted and approved, Freiiminary Piat appr oval has baan obtainad and the mattér

was placed on agendas of the Village Councll for Final Piat approval,  However, the

applicant hes not lx.&z: abie 0 q;’::; inal approval because of his inahility o obtain the

signature of ong i i s on the Plat’s myiar. On February 28, 2012

ilya approval of the Final Plat was on the Vil itage Council agenda and siaf offered the

option of Councll approving sams with a8 condition {hat it not be recorded untii the final

signature is obiained, but that option was deciined kv Council. The applicant on May 2,

2012, submitted & rewised plat documsnt that reflects the transfer of the

telecommunications tower site from Palm Beach Polo, Inc. to Polo Field One, LLC, and

reflects the site as an easament ra "imq than o separaie tot. If the plal is approved as now
submitted, the condition of the Commercial Equestrian Arena compatibility determination
f:: e covered equestrian arena would ke eliminated.

requiring a variance for 1h; nc;m;’m

The transfer also slimtnates the need o sscure Paim Beach Polo, Inc.’s signature on the
piat as an owner and thfou:h a caohtemporangous transaction, Paim Smr*s Polo, Inc's
mortgage interest in the property was satisfied, ehmznqﬁng the nead for their signsturs on
the plet as & morigagee. The fransactions which simplify ownership 0" z e property took

piace on or about Apnf 30, 2012,

Reliance by ofher parties on the timely perfermance of aciivity: The Plat requirement doss
not impaci any other parties.

Any changed circumstances which may havs interfered with the abiiity of the property
owner io meet the time certain requirement. Ownership issues addressed above.

e Actions by other parties that mayv have precluded compiiance: The party causing the

inability to comply was one of the applicants, so the reason for the deiay is internaily
created,
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e The axistence of exiracidinary mitigaiing facters: None knows:.

e  Compliance with the review criteriz in subsection 17,4.3.E cnterie -5, above, for posting of
performance stirefy for a cohditional certificate of oonr’u"rency rese;vafion: Not appiicabie.

Nofification:

The preperty owner was notified of this review and given a copy of the stafi recommendation in &
ceriifiea. mail package. Furiher, 2 Notice of intent to Suspend Diavelopiment Orders was recorded. A
)n‘"

Notice of Haaring was pubiished in the Palm Beach Past on May 10, 2012,

Staff recommendation

Based on the review criteda provided in Sections 8,8.2.D.2 and 5.838.E2 of the Weliingler: Lant

Development Regulations Staif recaramends aé,prova! of an extansmr* for the deadline to fecdrd &

piat ofthe 58.3 acre properly approved unger Rasoiution RZ012-07 to Seplember 1, 2012, subject to

the foliowing sondifion:

1).  The property ocwner shall provide surety by June 1, 2012 in the amount of 110% of the
estimate of cost for the Improvements requited by Cﬁndibonq #26-20 of Reso‘m:sr‘ R2012-0&,

gertified by a licensed Enginesr.
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AESCLUTION MO, B2012-08

& BEBOLUTION OF WELLINGYON, FLORIDA'S COUNGH.,

APPROVING A& COMPATESILITY DETERMINATION PETITION
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17 Awiida F‘(‘:i‘ ez, Wellh Mc:n Gk

19 APPROVED AS TO WORM
20  AND LEGAL S u-rrrzfsm*v
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Sec. 5.9.1. - Gegarsl,
Furposs and Intent,

A iz the indent o’ tie Vilimos Coungl {o pravids for the public heekh, safedy ang
weiiare by establishing proceduren for mandeiony reviey of cerain deveivpmens
orders. CRaptst 183, par i, Fiorids Sisivtss, enflliod "Loegi Sovemme!st
Comprehensive Planming ant.Lang Devsiopment Regulstions Act’ provides fhat
ali devaivpmeni reguisfions shadl &2 constitant wiin the adoplad vonpraiensive
plan. Chapter 163 further prosvides Thal shbie {eiidior ong sendest giie
avofigble concemert wili e imoact of developmant Pursuantto Chapler 162,
e Vilege's Compreiisnsdis Fian reauires S1zi e applicant for ell deveicpment
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zopaciyproszed In the precoriber fime, Systemaie monftoriny-sndeubsegment-
roview of epproved devefopment orders wil help Inpiament Hie.cools oiihin the
camprehensive plan int
Prasenig the avedchily of pubfic faciifes snd semvitss for pronoasd
devslonment by remaving capaeliy resemedf for Inaclive davelvoment

z idiimizing The crooiion of i orificaly flated inventory of reoidantis,
camnuerciad, znd industrisl dessiopment

* Enharcing f1e vaiue and use of land it the Viilags by identiiving end
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sxiensions Tor ackvitles which mieal be compiated wilnin ¢ esrigin tims period

pursuant to & developmeni sruer or pursaant fo {ife Code.
C. tis Village Coundi! recognlzen that developmeni is o compllesiss proceat.
Dasntte effor: on the pa of developers to procesc eoording {o pieng,

unforaszen faciers may inferfers with the schazdule of deveibooment and

compiiante wiih cindincis of appry Ardslealive novisws st Be lisebis
snough (& aeceomandiia unicrenssn clreuimsianszs. The reviaw prousise

created In thin section entabiithes & ficxli!s systam K7 oominisunil i
monfiering of the progreas of developresnt and approval of fme extengions,

o.
orders Issued prior io the adopBon of s cote for conplicnes with Inz e
recuiiremenic of iy code md for eunipignss whi condiions of goproval.

= i the Vitlage Sounct oF &y BRVISIen of inis Dede fux : LOTaun

st or S i Tor the complzlon erdwalion of @ soie
opment, the propany canzr shat ke reseonsilis jor

¢y ot ghans of
campliance.

This section shall epply (a2

. Al devslopmeni ortare with &'ine
ackons o idenlifad s Toble 5540
spacific secliony of ke code.

205

2 All deveioomen wilh cordlians of anproval.
Tiiz following are exempi from his geeiion:
Laty deselopment order or rezening o Se PO-Pubiic Oshershin Distist sifilch

[

dees nat bove an approves conditiang ves.
2, A ievslopraent order initisied iny sbefl al'tha-directon of e Wiege Cornzl
afisr & review masuent ic this ssefon.
3. Any devsioprasn ocder rars 3 of usingis fof i o residential zonig
Act thaf comressonds o {e miniemy depnity poemittsd in de Compre ey
oy Futiie Lsod-Use deafpnaion foe thallof, pronided theiels no concurrensy
reaervalion or concurtency exenpton for e properiy.
- developmeni orders which ars sulisct io B reauirement of T4 ssction, the Sme
sqgueni to e efFeclive daks olthie

&

I3

limitations shall apply to ivose approved pric 1 or SUBSeqy
emsndment,

Su0.583, . P

<
.,

s

coanres,
aninn of dovelopment orders upon [alwere ta otonsly wil fue

; n ot deviiopmen! namond
bEshed by this Cada or for nay fallam in
A ey 0D auMoVes no asw duveinnmentond

% snifY] = €3 e R
wsge wnll o et delermins

- e

Susponsion, Susps
reauiremiais o I

1. Lipoy exgraton of any Has poni
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dzeiopment rigk e shall not preciuds the properly cwmer rom flling 8 nsw
petition for the subject propedy o amend or tupersade an exatng devetopmsni
ardgr, or ihe Village Councll or Planniag, Zoning and Adivgiment Board froms
aporoving fhic pefition:.

il Thiz cuspension of developnient righis shak have ths folloving efest on naw
pshitens and code snforcement actions:

a If the property owner fies a new paliion, no new devsiopnieni ondsns
shall be {esized until the complafion of ths zoning procesa exeeptihe
developmeant orges which approees the psliton,

b If the Vilage Council tirects ota® @ oils e propery owner for vistafing
itz isione of the Cods, no new davelopment ordems shall be ississc
undll the slizged vinlation hias been nvfad upon v &ie cotkz enforcsmisrl
board, and eny enicroemant colion iz compleied, or penalhy ie satisiied,
Taiz shall nol, howsver preclude eomeliance with the spesiis tonditon
citad i the slakrs report afier the Villege Counsl or Plarning, Zonng &nt
Adiustmen! Board bas Sirscled the Code Ervibresmesnt Divisibn to ¢tz &
orzperhy owner for nancompilance vith $ief sénadition.

I Upon fie expirgtion of any £me pecel o7 tpon reasonskls eause fo befawa ful
& condifion of geveiopmeni approval hine been viclalsd, s document shall e Eled
with the sieri of the oircGi court o Be placed with e recards goveming fds o

1y apply o propany rsia

. BF gy conditiy

& A condition of developmernt hias been violged ors Eme esrain achitvhas
nol procesded oo rsquired;

5 A review ofie project will he conducter pureuantie terme of tils seclor;

Uniit the revisw is-complstsd, ne new development ondets sk b2 Iesued

I The Viliage; and

Susirofieriniomalionss mey be reesonehie =50 noossseny fo (iore

edemuzte record nolise of the: effect of {ile secion-on the righis of

BrCNery OWNers.,

5. i tne Vilsgs Counci, o tha
pursusid To subeestion 5
Wadwih e dlekolthe o
o ihe propery ndicaling:
& Thi the righte to develop have been resizred; and,

A7 SBugl; ctherinformgiion ae may Be reesonabie end nécsensry o affond
cususte record nolice of e offetlof this asdion on hevahte <f
property ovmsie.

This aocument ahall orly be fecorled upon prvarsni of o stalis repond o

asighitsited Fom lime i lime by e Vilags Couni. Ths siatuns repod fee maybs

weired i {41 Whe property ownss I &-GoYSIOMEH BGSKCY; OF 17} 2 Dropesy CuneT i

preventad from complyny by & govemmeni-caussd deioy or by Bligafon fetwouls

prevent action by the propesty ouner te dDirg he aporoval into comcliance,

R

o Nl g Stennd dosuanl ©
clread Wit the rsaois g

B, Adminbuirsthre extensien of Sms,
1.

A ek S SRS
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The oemar of record, tha current agant, of mortgagor dsmonstraling o seoured

idsrest [n the prapssty which i oot baing protectad by the owner may fEle an

application with e execulive director of planning, zoning and buiding for an

adminisiralive extension of tinte. The applicaton shall bs mace urcn cuch forma

ant in such 3 mannes, including paymen: of fess. as prescrbsad by ihe Planning,

Zoning end Bulding dspariment.

Upen: the filing of abh agpicaion for an adminlatrative extension of fime, the

executive direcicr, or cther pareon deslanated by thie code, may grant an

sxtension of dims o corpiy wlifi & requiremernt, A lime exdension ehall

commence vpon ine expkaion of the dale it comply with the me requiremaal,

or the gxpiralion of ths iasl extanslon, whithever is agplicailz.

The maximurn duration of an sominisfrative ime extension s as fitows:

Tevaiopment order. Table 5.8-1 phovides the maximum engt of eash

stmirfsdalive fme exiension for sach development ordsr govemed by

this Code.

k. Conditivrs of approval. Twelve (12) months shall e the moximum.
-Subseguent sopiccions mey be filed; however, fhs iotal administrative
exiensions approved ehall ncl excesd iwentySour (24} months except
when government cauaes delove can he Uocumsentes s s repson for
faffure o meet required deadiines, The ensewiive direcior, or & desianee,
skall grant such axiensions as necessary o ofinat gavarnment-cotest
delavse, nai necassmily egualio the dme of gafay. s the eoponsibiily of
the propehy awner i Golfly sinfl In wiiing of the deiay howessr, nie
eprtienton orise will be requirsd. I the Vitsge Coamedl has previvwsty
approved o Sie axkension, any adminikstaive exiznsicns ¢f¥me shall nod
evdend mere hanbyentyfour {24) monthe from: the odgina date for
comepliance gxcept when there have been govemasnb-emresd dSehays.

Foeling of Parisrmensce Surely for o Conditiondl esrBicsts of Conermensy’

Reesruaflon. & onc-lime skemenih sdmhistoive tine esisnsion shall be

the maximens,

o reviesndng epplicelons for eéminioiathe 9mie eotensions for regairenenis

ciherikan sondifons of anpraval, the exesutive dinsstyr ondesiynee shell

Approvea fme axtension iFihe davelopniant esder is:

& Consistent with ths YVilags Comprenenyive Plan;

. Consistent with fhe Land Developrien Regwiations; and

. Camphing with the Counfyylde Tiafis Performanse Sinndan

In reviswlng appications for admpistrative Tme ootensione for sompliznes with

concifons of approvsl, the exscuflye diractor, or deskenes, shati conskder iz

a.

Iloviing
o Alzemnis by the pppicenits comolets e unfulfiisd condition;
b. The reftancs v oiher patias on the imeiy perfurmencs of achivity,

c. Ay chenged cheumsiancss which may have interfered with the ablily of
ine properiy ownerie mzei dhe ime certain neguiremsni:

Aciions of other poriias sl gy kave presiudad oompisance;
e existence of extrecrdingry miigeling fustors;

b

(R I <)
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o [t avent fhel 6 croperiyonnar #tis © comple

Compdance with ths eyigg oriteris o sebescion 11.4.2.E erfisria -6,
ebove, for posting of periormance sursdy (or g conditicna! cedificats of
COACUNTERCY resarvalion.
Wnen @e extension of Tms is for e pavmesnt of feee, the amount due shak
increase by oo nlsrest pavmeni souet o tarehve {127 percent g veo i
suxtension covers & pefiot lzss fnzn 2 yaar, then the interest shall be promaled.
8. Vihern she executive dirdeior or desiuned aporoves en exiensicn of e for
cempielion of @ {Eme censin regtiremend, halshe may reguire the propenly ewner
o guaranies tho completion by Tumishing o sach deposlt, istter ¢f oredk, or
surzly berd.
Appazl. 4n eppea of 2 denidl of on adminicirative ime xdiension may b mads o e
Weizgs Councl, bn apnesiohell b2 mads opon forms prescrived by the deporment
withis: Birdy 120 dove of the maiing of ihe nelics thet te regues! Tor sin sdiinizisalve
exishsion ea been denied. The eppest shall b pzl an the zoning authorfly agencs
withiin sisfye 1903 dove ofrerelnt By the d2pasiment. The Wiiess Solnel ehall siticr
affiirn: the-cecision of the depariment o gran!t an extension of time. An extension of me
mzy be gramed only wpos & §oading Ly e Vilzge Counel et he raguiremeniz oF
subosclrn $.8.3.8.3. or 5.8.0.5.4,, ar approprigls, have been oabohed.
Faiiure to compls with condions or 8me reguirsments,
with & Ume reruissmen! and
hgz not reseived » Bine exiangicn or & properiy owney vickzbes & sondition of
cporoval, otalf ohall ndverfse o ofatus report puldis hearing for the ogendn ol
Witiage Coundior Piznning, Zoning and Adiustment Boerd. The heafng shal be
heid swifhin ninety (80} daye afthe Ty of P52 nofics recuirad by ebssslion
£&.5 41 hevei Undess e sroperiy ovmer wiifizes the provisions of subsestion
58501, below. ShfTmay dalay it scheduTng of fre wsius repart public
hzaning K, prior to e mogirecen! deading for complinoe:
€. The propsibe orener Wes foren amended or new develepment craerwwhinh
my siisst the dime soquiremani or ey eondifion belng violaisd, e now
pafilion fseporovet ey the Eme requirement has net basn gifiocied; o
s petifon v demied, siaff will glace dhs stk repori on o Villzpe Coumncll
or Flamning, Zonfy end Adivaiment Boerd agesida wilivh sty B dave;
or
SiaT lo noltied v @e propasty awner that thers i o desdline i
conmEnte developient o recard & piak, and Batelther & comeleiz
bufiding seend spnlicaiun has been submitied, or technies! compliancs
tor'e pial has been seesivesl, &2 apprapstste, and developmeniwil
comments, o the pletwlll be neddrtec, wihin nitely (90} daye oF the
zadiing. The suppsnsion of develapment endeys e regulrad by
aunsecton 5.9.3.4 wil eofy coecur B devejorment has 0ol commenses, or
& olel as net bEen recorded within the anehrduy e perind.
S The ofshwsrepert ehal vonkk: o deseriion of fhe deveiopment order, &
summarny of the buZgrouns sud cuveni stehs of Gie develobraent inglud
gy doburesmimien proided fo siefi of Sforts loesmph witithe regifiremsnt, or
circimainness bevont e sonboland eanss of the properiy ownsr, ofibsr than
economis condilong, wieh havwe provented complance: & daseriplion of eny
uncomplaied condiions or fme serlsin requirements; & neview of edierdy set forth
in subnecion 5.6.2.8 .4 foreizivs repors preparsd for feliure to comply whh e
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sondition of anproval, s &l os a determbadion of whether fae devsiopmendt

orden

. Iz conslsteni vwilh tha Yilape Comprahsnzive Pizn;

b (e congistent with th2 Lacd Developrient Regutaforn; ant

c. Complies with the Counbyaride Traffic Perfomyance Stondard.

Baesd on ihe sbove fatfors, sialf shall meke 6 racenmenasiion for oné (1Y or

meig of ths gedons Identifed in subsscien .03 E.2. hersin,

An administralfve slatus repoit foe en el be ealabiiched oy e Vilage Councli ir

arcer io provide for s procass.

Constderation of af atlions, scept & rezening, pemities by

secir I fhe foliosing panner

- Public haaring. Al least one (1) public hesring shall ba held by s
Planning, Zening and £ inenl Bomid ar by the Viizpe Council, &8
applicebie.

b gl neties. The ownsrofvecord shall be netified i weiting of the
executive dirgcters siafus report and recontmendaiion o (he Village
Council or Planning, Zonkrg and Adjusimen! Board. Wiitter: notics shali
condlel of & Istisr oental leas! fourteem {14 uelander deys piier o the
hearing by cardflad mal, refurn recsipi reaussisd, o s lastknoan
stdrsus of e odner of reosnd gk appenrs in the ofick! racoris of the
Paby Beach Coundy Froparty Apprateas Gifice. Proo! ofths recsint shall
e presenied et #is hearing. In e event that Sz osnay fels &

furned unsnened,

Wil

aeknesdedge recsipt of sl nolice of e nnlice ie s
newcpaper pubication, ag eat ford Lalow, etiall be Gesnied sufivient
nofiss. Yirifen hofoe shad incicas
L Asiofement Yl the'me pedod har sxpirad or that ¢ condien of
sppenval ius been vislsRg snd Ast the-development sheli ke ~
suieci o reizw
The exsoudive direcior's recommendation to the Villape Coanl or
Blanning, Zowing and Adjuciment Boerd;
0 Asteiament St reniew may resuftinong
Kandiied In cubnenfonS B2 E 7 heres
B, Hobes ¢fthe date, Tme, 20d place of ths heeeing balore $r= Villsge
Counsl or Pianming, Zoning and ddjusimend Baand, during whish
Hire repori and rescmmendslion of (e sxeculive direcior wili be
heasd;
¥. A statemert of the ownsr's right o appsar and fo present isvent
I formsiion to rebirt orto suppiement s report of the exseulive
dinszior; and
vl Such oferinformation as mey he nacesssry and apprepriais o
grzomelist the goeds of #is sachon.
& Newegoper Publcafon. Nofiss of & bearing phalbe pabished inte
sewenspor of peneral ciroiiztion in seemrience Wi Sec. T05.8812Ha).
iolize chell bapubliched of teast ten {16i dayve prior fo ihs hearing.

a st

i ormore of the aclions

Consideraton of o] re-zoninge on preperiios 10os an ier {10 cenfisucls eeres,
B the Viliage Coundll, sheiloweer in he bllowmy mannes
2

i

]



Fublic neasing. Tive Village Coundcit shafl ho!d &t tzast one (1) puklc

hearing on a propessd amendment to fha brundaries of the Fibwre Land
Ues iiap.

b Wizl) notics. The awner of record shall be nofifizd  writing of the:
exsouiive directors slatugs repost ant rscomumendation fo ha Villegs
Cotingdl. Wrttsn notice sasit consist of & lettsr sent af izast thirky (30)
catendar uays orior fo the headng by catiified mail, relum reosbt
requesied, in occordance will Seciion 125.85{4 )}, Fin. Stnd. In #ie eveni
b the owner failz to adinowledge receipt of mefl nofice artha nolics is
teturnad unopensd, newspaner publicatsn, as sstiodh below, shal be
deamad sufficient otice. In addtion & e requiremiants of See. 123:66(4)
{a}, Fin. Stat, writisn nofice shall incivdie the fems ae sinted- b Sz,

5EHAD4D -l abovs.
€. Mewspaoer publication. In addliion o the netics maisd 1o the owner of

recond, dolles of tve hearing ohall Lie published in & pewepaper of penaral

clrstiiation In aesordence with Set. 125.668(2) of {he Fic. Sk NoSes ahall
oz pubrlichsl ut issef tsn {10} Goys privr lo the haoring.

Erirr o seneidenation of ab rezening on propeniiss often (107 or more conBomons

acrey bnr s Vilieos Coungd, notice i ihe owner of racomd and advertissment of

ihe proczedings shar ccewr In e following sanner

Puidic hearing. The Villegs Tounel ol hold twe £2] public beastigs on ¢

proposed sorenument 10 the boundaies of the Fulre Land Uss Map

when G afentment would aliee ten {10 ¢ miore contiguous eorea of
teial uniicomemted land srea. The second muldc hearing chall be heltd ot
teast ten {16 catendeor daye efter the frst pyble Yearing in acnorianes
with Sec. 128.6BLY DN, of Fla, Stk

b, picti natics. The oweesr of recond ehall e wolfied in writing of the
esssuive direelers etalus report and recommendaticn torthe Village
Counell and shall e nodieed in seconfancs with Seclion 125.634)bi%
Fiz. Slal Writen nebise ehzll consiel of o istizr sent atlenst iy (30)
calgrdar davs priordo Bolh fhe first and ssesnd haaring he crifer mal,
ratumn receint requesied, o fhe jast known addnsss ol ihe cwner ofrecond
&5 It appem in the offitial records ofthe Pain Bead: Toonty Properhy
Hppeaieser Oilies. tn the eventthol the swaer fzis o neknotiedoe recsin!
of mail nolite or the ralice b refumed tmonenad, aswspspet pobicaden,
&5 eet forth kelow, shuiiire deemed sufiRcient notics. Wiiiten nollve ahal
intiude the Hems as siated in Sag, 853 DART— shows.

e Hewspaper publitalor. In addiion o ths sofice matlad tofhe cuner of
yasond, nobiee shel! ba publisned i & cewspager ol genass! dirouiclion in
the Toutily. Hoticm shial be published onde for estly headng: the Bl
pubicafizn shal Le ot lsas! saven Thealendardave prior B ihe doie of
ihe st heaing and $is eeoond prbicetion shall be Jeasi Tve (5] colendar
deve pifor io the sseond heézing,

Thenbiise shiall siale fap datz, w2, snd pleee of ik hessint:; he propesed

action: eud e place vithin fhs Vilape whers the SRelas feporlend

recemmendaiion may be inscested by iae pisblic, The noFe sl advioe Ul
inierasied povlies oy appaar gt (e hearning amd b2 heard Wit respedi o fie

rangi and recommendaion. A copy of such ngice shall be kept guslishie for

-
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public Mspseiinn atths Flansning, Zosing and Buiiting Gepaniresnt dudng resular
o

buginess foures.

Deciston by the Villags Council or Flanning, Zonng and Adjustient Board.

1. The ¥illage Coundil or Pisnning, Zoning and Adiustmeni Bosd shall congider the
factors enumnerated in subsacton 5.8.5.0.2., above, and Gie reconmendation of
the deparbmenl.

2, After defibersion, e Vilege Councll or Planring, Zening and Adjustsnt Eazre
shall iake ons {1} or more of fhe folloadng actions:

Addopi & rasckiZor which will rezone e properiy to an aoprepriale zoring

cletriet.

o, Adept & resoludion which will revore the approvetior the condionei use of
spedis! excerdion.

. £dopi g resoiulfon which will Impass a it sueh thet oo dav
prder ghal ke issued perrdifng convirachion wiich euceeds saii
sepaity orendlenssot intznslly oo establisned by the Land Use Elemsent of
the Yillage Comprahensive Plan.

g sdonia resoluiion witter will Impoes sddidensl or nodied condiions or
pemi he proparly owner b Inftigis & peflizn ic add or modify sondifonz
ps dietist by the borre. New or modiied condilions may lndivde bring

o contormiy with cutren! cogen and reguislions.
€ propety awnesior siclafing i Ssione of this

X
3
5

X))

[

-
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the devaispmen

]

b

&r  (rectoiafiio gz

= gyiendion for 2 perisd nof o exezed twanhcdnr (24) monthe

diring whish iy fhe propetty ovmsr shal compily wits the finse

reguirentenl. The fem of the &me exmssnsion ahal conmmente upsnms

enpireiion of Bz dele o compigle b tims cerlain aclivity, or the

expiration of % ot exiension, whichewer is abplicebie. Wihan (he o

spproveR &0 extenzion of ime for the paymnent: of izes, e smount dus

shel increase v an interest payment squa! o twelve (12 nercenia yeae
$35 Ki0n & year, e Interest ohall be

I e sxiension sovss & paiod 1930 B30
presated.
h Bgating of suruty for ¢ conditionni osriiizate of concereney. Gront

o one-iime shrmonts fme exiension jor condifions of approval
requiting fnepeeting of suraty. The teim of e tive exension shali
commence upen e explralion of e dafe o postsursly. Inne
epoe ekl ihe fatsl e 1o Dost surely exceed tieive £12) mondne
from fhe 4ol ol aporovelof the develonmeant ordgr which infpozed
the condiion s oost surely.

i A othercondifons of eperovel. Gmnt e me axiension for o periny
not io exeeed tweniy-fon? (24 monihs durlsg which fwe
propezy caner enet compiw with e e rermdrement Tie ol
ihe time extension ghali commanies imon iz zepiraion of e delc
{0 compiele the fine oniiain ativily, or the expirefon of e st

o apolicolle. \iten ths Cocni_spproves on

¢ payment ol fees, e prosunt dus shsil

wierest peyrent of Egudt o hyelve (12) nercenti

o

axiension
Inerease by an

vear, 7 the exension covers & pasind lees hen 2 veor, the inlerest
chsil he prorated.
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Smend or revoke e dessiopeenl ordst armap anvsadinzat for the

undeyeloped or unwlatied pstion of the projeci.

f. Exenpi fromi further revtaw of any deveiopment order which rezones
property 1o 4. distic! which corseninds to the densily or intensity
pemidited by the Comprehensive Plan Fuwre Land Use designation,
prosided tere s no soncurensy reserveiion or exemplion ior the
propériy. This exenrpiion may ks appled o any siveriaed sixue report
efter adention of thiz emendmani.

2 Deny o revoke & buliding permdt; reue & stop work orier, deny &
Cert¥icate of Gocupancy on any inading or siructuns; dany or revdlie any

rermt or approyval for any deveizper-owner, cammestiatbovmer, Izgess, or
raes of the subles? propsriy.

3 ithe Yiisge Councl or Plamning, Zaning and sdfusinzent Hoard falle iv a6t on
oledl rocommendalions widih fne prescrivad fims peiiod, or e axssuiive
direefor or gesiones giants and edmintsrstive fime exiension, the ixzienss of
sy deyefopment orders ghal immisdialely resumns.

&, The decicion of tiwe Vilags Coundl of Flanning, Zonmag and sdiatment Beard
shiah be renderad within sidv-five (85 days of the orginaily edverised publy
nesring, nrovided fial the propery ownarhes nel recussisd & posiponsment of
e walisr. A nostponsrert approved &t e reguent ofHho properly owner may
noi exeesd baeive {12) months from the due dete for campli

Expiration oTiime sxienswng granted by tae Yiiage Council in

s
o

7

sudifiect to ihe requirsments of subssclions S0 3.8. onE 82 0 el SE0E. herein, ar

s didron:

Sec., 8847~ Supplunemary feaud ;
: General. For speciic ivpes of dsvekenment approvals, s oscfon:

1. Dezignetes ths nged isgulred dsvsiopment pevmil oL sciion and niinsen Eme
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7.B A
WELLINGTON VILLAGE COUNCIL
AGENDA ITEM SUMMARY

AGENDA ITEM NAME: STATUS REPORT FOR EQUESTRIAN VILLAGE COMMERCIAL
EQUESTRIAN ARENA COMPATIBILITY DETERMINATION

ACTION REQUESTED: Discussion Approval []
BUDGET AMENDMENT

REQUIRED: Yes [] No X See Below []
PUBLIC HEARING: Yes No [] QUASI-JUDICIAL

FIRST READING [X
SECOND READING []

REQUEST: Review of the project in light of the failure of the applicant to comply with time certain
conditions of approval and decision whether to grant extensions or revoke approval.

EXPLANATION: The Commercial Equestrian Arena at the Equestrian Village was approved by
Council in February of 2012 through the passage of Resolution 2012-08. This staff initiated request
is for a “Status Review” and Council action consistent with the provisions of Sec. 5.9.3.D of the Land
Development Requirements. This Code provision provides a required review and decision making
process for applications that are in violation of conditions of approval that impose time-certain
requirements for implementation. Resolution R2012-08 which approved Petition No. 2011-033 CU1
contains 37 conditions of approval, eight of which contain time limits for implementation. Currently,
Condition #35, which requires that the 59.3 acre property shall be platted prior to March 31, 2012, is
in default. However, since the approval of this project was reliant on a companion application to
amend the Wellington PUD Master Plan (approved under Resolution R2012-07) and the original
approval for that amendment has been rescinded, the subject Equestrian Arena approval cannot
stand. Under the circumstances, a vote by Council to revoke the Commercial Equestrian Arena
approval should be made. The entire file for this project is incorporated into the record of this
proceeding. A CD is attached which consists of material that had been submitted by Holland &
Knight, Shubin & Bass and Rosenbaum Mollengarden for the May 22, 2012 and June 12, 2012
meetings pertaining to this matter.

LEGAL SUFFICIENCY: Yes

FISCAL IMPACT: N/A

VILLAGE GOAL.: Responsive Government

RECOMMENDATION: Revocation of the Compatibility Determination. The rescinding of the Master
Plan approval has negated the Commercial Equestrian Arena approval. Staff recommends that

Council revoke the approval for a Commercial Equestrian Arena granted under Resolution R2012-
08.

EXHIBIT J
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June 19, 2012

Mark Bellissimo, Managing Partner
Far Niente Stables, LLC

Polo Field One, LLC

Stadium North, LLC

Stadium South, LLC

14440 Pierson Road

Wellington, FF1 33414

SUBJECT: EQUESTRIAN VILLAGE COMPATIBILITY DETERMINATION, VILLAGE OF WELLINGTON
RESOLUTION NO. R2012-08~ FAILURE TO COMPLY WITH TIME CERTAIN APPROVAL
CONDITIONS,

Dear Mr. Bellissimo:

This letter is to provide official notificationfreminder of the continuation Village Council Status Review for the above
referenced project, consistent with the provisions of Sec. 5.9.3.D. of the Wellington Land Development Regulations.
Specifically, Condition #35 of Resolution R2012-08 which requires that the property owner Condition #35 which requires the
proposed plat of the 59.3 acre property shall be recorded by March 31, 2012 has not been met. Further, the revocation of the
companion PUD Master Plan Amendment approval on May 22, 2012 has lefi the subject Compatibility Determination
approval without the necessary foundation approval, leaving the project without a legitimate basis.

This matter will be placed on the Village Council agenda scheduled for July 10, 2012. The Village Council has discretion to
granl an extension of time to comply, modify or eliminate the approval condition, or 1o rescind the project approval. Staff
believes the appropriate action will be to revoke the approval granted under Resolution R2012-08. You and/or your
representative(s) will have opportunity to provide testimony.

Further, please be advised that in accordance with the provisions of Sec. 5.9.3.A.1, the ability to obtain new development
orders on the subject property has been suspended until this Status issuc has been resolved. A copy of the revised Siall
Report is attached for your review.

Please do not hesitate to comact me if you have any questions relative 1o this matter.

Very truly yours, \E\

o~

i;%m ez '} ;~ ‘eéj\}w}\ 21
Robert E. Baschart, AICP
Growth Management Director

Ce: Paul Schofield, Village Manager
Jeff Kurtz, Viilage Attorney
David Flinchum, Planning & Zoning Manager
Jacck Tomasik, Building Official
Peter M. Brant, President, White Birch Farm, Inc.

12308 torest HEN Boulevawd » Wellington, Florida 33414 » (561) 7914000 » Fax (561) 79140438
svwavawvelingtont] gos
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PROJECT DESCRIPTION
Petition Number: 2011-033 CU1/Compatibility Determination (Status Report)

Original Resolution: R2012-08, Adopted February 2, 2012

Project Name: Equestrian Village Commercial Equestrian Arena Compatibility
Determination

Applicant: Equestrian Sports Productions, LLC

Owners: Far Niente Stables I, LLC

Polo Field One, LLC

Stadium North, LLC

Stadium South, LLC

Mark Bellissimo, Managing Partner
14440 Pierson Road

Wellington, Florida 33414

White Birch Farm, Inc.
Peter M. Brant, President
80 Field Point Road
Greenwich, CT. 06830

Location: Northeast corner of South Shore Boulevard on the north side of Pierson
Road

PCNs: 73-41-44-16-00-000-5030, 5040, 5050, 5060 and 5070

Acres: 59.3 acres.

Original Approval: Compatibility Determination for a Commercial Equestrian Arena in the

Urban Service Area with approval conditions to mitigate potential
incompatibility issues.

Background:

The 59.3 acre site was granted approval for a Commercial Equestrian Arena pursuant to Resolution
2012-08 (a copy of which is attached). The applicant operated the subject site as a Dressage event
facility during the 2011/2012 equestrian season based on a Seasonal Special Use Permit issued by
the Village. The purpose of processing the Compatibility Determination application that was
approved under Resolution R2012-08 was to obtain an approval to operate the facility perpetually,

VC Comp Determination staff report
Page 1
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without the need to obtain annual Special Use permits, and to ultimately allow more permanent
structures, as opposed to using tents and other nonpermanent structures for events. The approval
was granted on February 2, 2012, subject to 37 conditions of approval.

The Commercial Equestrian Arena approval was subject to 37 conditions, including condition number
35 that required a plat for the 59.3 acre property be recorded by March 31, 2012. At the February 28,
2012 Council meeting, the Village Council refused to approve the proposed plat for the 96.3 acre
parcel (which includes the Commercial Equestrian Arena site) as the plat approval was the subject of
several conditions (copy of minutes of February 28" meeting are attached). The approval of the plat
was tabled to the March 13, 2012 meeting, however, as of March 13" the property owners had not
submitted an executed copy of the plat mylar with all of the requisite owner and mortgagee
signatures. Therefore, the plat was not placed back on a Council agenda for final approval until May
22, 2012. In the interim, the then existing title questions have been resolved to the satisfaction of the
Village Attorney and the POA documents have been approved for recordation. The site plan on
which the plat is based has been approved by the DRC.

The property owners did not request an extension of time in order to comply with the platting
condition prior to March 31%. Pursuant to Section 5.9.1.E of Wellington's Land Development
Regulations (LDR) the property owner is responsible for timely compliance with any condition of
development approval. In the absence of compliance and the absence of a timely filed request for
extension of time, suspension of the development order is appropriate in accordance with Section
5.9.3 of the LDR. A copy of the suspension order, to be recorded in the official records of Palm
Beach County, is attached. In order to address the situation and give the owner the opportunity to
make a presentation to Council, a review of the matter and public hearing was scheduled for
Council's consideration at their May 22, 2012 meeting. That hearing was postponed to June 12" and
then recessed until July 10". However, at the May 22, 2012 Council meeting the companion PUD
Master Plan Amendment approved under Resolution R2012-07 was revoked. Further, the Plat
approval was removed from the agenda, because it became inconsistent with the Master Plan when
the latest approval was revoked. The Master Plan Amendment revocation has also rendered the
subject application inconsistent and unable to stand.

Site History:

In 1972, the Wellington Planned Unit Development (PUD) was originally approved by Palm Beach
County. The PUD consists of 7,662 acres and currently has an approval for 14,648 dwelling units
with an overall density of 2.0 dwelling per acre. The property was originally the center of the Polo
industry started by Mr. William Ylvisaker back in the 1970’s. The site consisted of the original Polo
Stadium with four polo fields with Fields 1 & 2 west of Polo Island and Fields 3 & 4 east of Polo
Island. In the early days, the polo fields were frequently used for matches and several recreational
community events. After Wellington’s Incorporation, polo activity was limited and in 2007 the original
Polo Stadium was demolished. Polo is now being played competitively at the new International Polo
Club on the west side of 120" Avenue. In recent years Fields 1 & 2 have been used for
Steeplechase competition. In 2011-12, pursuant to a special use permit, the site was utilized for
dressage events and stabling.

On December 31, 1995, Wellington was incorporated and on January 19, 1999 Wellington’s
Comprehensive Plan was adopted. The Comprehensive Plan included an Equestrian Element which
required Wellington to create an Equestrian Preserve Area boundary. Between June 2006 and
October 2007 according to the Palm Beach County Public Records Warranty Deeds several of these
properties were individually sold to Far Niente Stables Il, Polo Field One, LLC, Stadium North, LLC

VC Comp Determination staff report
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and Stadium South, LLC. A preliminary plat has been recently submitted to combine these
properties. The property is within the Equestrian Preserve Area Sub Area D.

The Commercial Equestrian Arena approval granted on February 2, 2012 incorporates the activities
previously approved with Special Use Permit dated April 28, 2011 for the 2011/2012 Dressage
Festival, as well as Permitted Uses and equestrian related structures in accordance with the
Equestrian Village Site Plan Amendment approved November 9, 2011 by the Development Review
Committee.

All the property owners joined together to request a special use permit for a dressage facility for the
2011-12 equestrian season. In addition, the property owners joined together to request approval for
the construction of barns, equestrian rings and a covered equestrian arena. Those structures were
permitted but the certificates of completion/occupancy were subject to the platting of the property and
the submittal and approval of a landscaping plan for the western portion of the property. While
certificates were inadvertently granted for some of the structures, they have been revoked subject to
those same original conditions. The platting of the property is necessary for the structures to be
granted final certificates of occupancy/completion.

Current Request:

The staff suspended the Commercial Equestrian Arena approval and initiated this request for a
“Status Review” and Council action consistent with the provisions of Sec. 5.9.3.D of the Land
Development Requirements. This Code provision provides a required review and decision making
process for applications that are in violation of conditions of approval that impose time-certain
requirements for implementation. Resolution R2012-08 which approved Petition No. 2011-033 CU1
contains 37 conditions of approval, eight of which contain time limits for implementation. Currently,
Condition #35, which requires that the 59.3 acre property shall be platted prior to March 31, 2012, is
in default. Condition #3, which required submittal of an application for a Variance on setbacks for the
cell tower is no longer necessary, because the applicant has acquired the tower and setbacks are no
longer an issue. The six other Conditions with time certain deadlines that have not yet defaulted
require that significant bridle path improvements with appropriate driveway crossings, signalized
horse crossings with advance pavement markings and signage be installed at the Pierson
Road/South Shore Blvd and the Pierson Road/Southfields Road intersections, and vehicular turn
lanes at South Shore Boulevard and Pierson Road be started by August 1, 2012 and completed prior
to November 1, 2012. The intent of all of these approval conditions is that the equestrian and traffic
improvements they require will be completed in time for next year's equestrian season. More
importantly, the Master Plan Amendment approval that was a companion petition with the subject
application was revoked by Council on May 22, 2012. Given the fact that the subject application was
dependent upon that Master Plan Amendment, the Commercial Equestrian Arena approval is void
and the Resolution that approved it (R2012-08) must be rescinded.

Options:
Council must hold a public hearing and take one of the following alternative actions:

Revoke the entire project approval because the proposed use and provisions for access are no
longer consistent with the current approved Master Plan for the Wellington PUD.

R e e e e s e e e e
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Staff Analysis

Sections 5.9.3.D.2 and 5.9.3.E.2 of the Land Development Requirements provide the criteria for the
findings that must be considered for decision(s) on Status Review cases. Those criteria are:

The original development order remains consistent with the Village
Comprehensive Plan. There have been no changes to the
Comprehensive Plan that would affect the subject property since
the approval resolution was adopted. Therefore, the approval
granted on February 2, 2012 remains consistent.

The original development order remains consistent with the Land
Development Regulations: The PUD Master Plan Amendment that
was originally approved on February 2, 2012 and upon which the
subject Compatibility Determination relied was revoked on May 22,
2012 for failure to comply with conditions of approval. Therefore,
the subject project no longer complies with the LDR.

The original development order remains in compliance with the
Countywide Traffic Performance Standards: The approval granted
on February 2, 2012 remains consistent.

Altempts by the applicant to complete the unfulfilled condition: The
applicant has attempted to complete the platting requirement. An
approved DRC Subdivision Plan was submitted and approved,
Preliminary Plat approval was obtained and the matter was placed
on agendas of the Village Council for Final Plat approval. However,
the applicant was not been able to obtain final approval because of
his inability to obtain the signature of one of the involved property
owners on the Plat's mytar. On February 28, 2012 the approval of
the Final Plat was on the Village Council agenda and staff offered
the option of Council approving same with a condition that it not be
recorded until the final sighature is obtained, but that option was
declined by Council. The applicant on May 3, 2012, submitted a
revised plat document that reflects the transfer of the
telecommunications tower site from Palm Beach Polo, inc. to Polo
Field One, LLC, and reflects the site as an easement rather than a
separate lot. If the plat is approved as now submitted, the condition
of the Commercial Equestrian Arena compatibility determination
requiring a variance for the location of the covered equestrian
arena wouid be eliminated. The transfer also eliminates the need
to secure Palm Beach Polo, Inc.’s signature on the plat as an
owner and through a contemporaneous transaction, Palm Beach
Polo, Inc.'s mortgage interest in the property was satisfied,
eliminating the need for their signature on the plat as a mortgagee.
The transactions which simplify ownership of the property took
place on or about April 30, 2012. The Plat was on the Council
agenda of May 22, 2012 for final approval. However, prior to
reaching that agenda item Council took action to revoke the PUD

VC Comp Determination staff report
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Master Plan Amendment approved under R2012-07, thereby
rendering the proposed Plat inconsistent with the PUD Master Plan.
Therefore the Plat could not be approved. Since the Plat cannot be
approved as submitted, it is not possible for the subject application
to come into compliance with Condition #35.

s Reliance by other parties on the timely performance of activity. The
Plat requirement does not impact any other parties.

e Any changed circumstances which may have interfered with the
ability of the property owner fo meet the time certain requirement:
Ownership issues addressed above.

e Actions by other parties that may have precluded compliance: The
party causing the inability to comply was one of the applicants, so
the reason for the delay is internally created.

e The existence of extraordinary mitigating factors: With the
revocation of the PUD Master Plan Amendment (May 22, 2012)
upon which the subject application was dependent, the subject
project approval has been voided. Therefore, Resolution R2012-08
should be rescinded. None known

o Compliance with the review criteria in subsection 11.4.3.E criteria
1-5, above, for posting of performance surety for a conditional
certificate of concurrency reservation: Not applicable.

Notification:

The property owner was notified of this review and given a copy of the staff recommendation in a
certified mail package. Further, a Notice of Intent to Suspend Development Orders was recorded. A
Notice of Hearing was published in the Paim Beach Post on May 10, 2012, for the May 22™ hearing
The applicant was in-attendance at the May 22, 2012 Village Council meeting and was present when
this matter was continued to the June 12, 2012 meeting. The applicant was also in attendance at the
June 12" meeting when this matter was postponed to the July 10, 2012 meeting. However, staff has
readvertised the pending hearing and has renoticed the property owner by Certified Mail. A copy of
this staff report was provided to the property owner, as well.

Staff recommendation

Based on the review criteria provided in Sections 5.9.3.D.2 and 5.9.3.E.2 of the Wellington Land
Development Regulations Staff recommends that the approval of the Commercial Equestrian Arena
Compatibility Determination granted under Resolution R2012-08 be rescinded. In addition to the
project having failed to meet time certain conditions of approval, it is no longer consistent with the
current Wellington PUD Master Plan.

e T e e
VC Comp Determination staff report
Page 5



LIS I S e

U‘ ‘L“"

20

Wellington Council Meeting July 10, 2012 Page 298 of 546

33. Regardiess of the number of rings, arenas or venues operating, the maximum
number of spectators permitted ai the commercial equestrian arena at any time
is 3,500 persons.

34. The owner shall submit a Master Sign Plan for review and approval by staff
and Wellington's Architectural Review Board (ARB}).

PLATTING

35. The owner shall record the plat of the 58.3 acre property for the Commercial
Equestrian Arena prior to March 31, 2012.

INFRASTRUCTURE

36. Any improvements within easements to be dedicated to Wellington or within
public canals and/or road right of ways shall require 110% surety prior to
commencement of construction. (ENGINEER)

SITE DESIGN

37. The Commercial Equestrian Arena and all permanent structures shall be
subject to Section 6.5.19.1 Design Standards and Section 6.10.11 Commercial
Development Standards in the Equestrian Overlay Zoning District.





