8ALM BEACH COUNTY COMMISSION ON ETHICS

EXECUTIVE SUMMARY

To: Alan S. Johnson, Executive Director
From: Mark E. Bannon, Investigator
Re: C12-009 — Al Berg, Deputy Director Community Improvement; Lula Butler, Director Community

Improvement; and Douglas Smith, Assistant City Manager, City of Delray Beach

e Background

This matter came to the attention of the Commission on Ethics (COE) staff through a formal sworn complaint
submitted by Lisa Dowd, a Delray Beach resident. The Complaint is based on the alleged actions taken by various
City employees, and in particular those of the Code Enforcement Division, by the issuance of a Violation Notice to
Complainant by Code Enforcement Officer Lashay Ferguson. The City’s Code Enforcement Division is under the
Department of Community Improvement. Lula Butler is the Director of Community Improvement, and Al Berg is
the Deputy Director. According to Complainant, the initial Notice of Violation was issued based on several
complaints to the City by her neighbor, Nikki Korval. Complainant also makes an allegation that Korval has a close
relationship with Code Enforcement employees based on her working in the commercial real estate field, and that
this relationship has allowed Korval to use the City and Code Enforcement personnel to “harass us.” Complainant
has written letters to the City Manager, David Harden, as well as to Assistant City Manager Douglas Smith (acting
City Manager during some of this period as Harden was on vacation) about what she feels is a unfair treatment of
her, and a bias of the City for her neighbor, Nikki Korval. Mr. Smith advised her in a letter dated August 6, 2012,
that she has been given sufficient time to comply with the code requirements, and that the matter would be
referred to the Code Enforcement Board to make a determination as to whether she is in violation.

The specific basis of Dowd’s Complaint against the named individuals and the City is as follows:

0 Complainant alleges that Assistant City Manager Douglas Smith failed to properly investigate the violation
issue before agreeing with Community Improvement Deputy Director Al Berg that that the violation
should be sent to the Code Enforcement Board for a hearing. She also states that when she spoke with
Smith, he did not appear to know the exact date of the hearing before the Code Enforcement Board.

0 Complainant alleges that the Director of Community Improvement, Lula Butler, failed to contact her after
Complainant had been told by Bauer that she would do so.

0 Complainant alleges that Community Improvement Deputy Director Al Berg, improperly disallowed the
sixty (60) day extension given to Complainant by Officer Ferguson on July 6, 2012, and ordered her to
issue a Notice of Violation instead, without first contacting Complainant, or doing a proper investigation
of the circumstances surrounding the alleged violation. She also alleges that this was done because of
some improper relationship between Berg and/or other City employees and her neighbor, Nikki Korval.

0 Complainant alleges that the initial hearing date of August 14, 2012 was changed to September 11, 2012,
because Nikki Korval had requested the change, which she lists as another example of Korval’s improper
relationship with City employees.

e  Analysis

1. Whether Assistant City manager Douglas Smith “properly” investigated the issuance of a Notice of
Violation to Complainant by Code Enforcement is not within the purview of the COE to determine.
Therefore the Complaint against Respondent Smith lacks legal sufficiency to investigate, as even if true,
this action would not result in a violation of the code of ethics.
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2. The Complaint against Respondent Lula Butler, Director of Community Involvement that she failed to
contact the Complainant after being advised by a City staff member of a complaint against one of her staff
also lacks legal sufficiency, as this would not violate the code of ethics.

3. The Complaint against Al Berg that he disallowed an additional sixty (60) day extension for Complainant is
a management decision that would not be under the jurisdiction of the COE, unless, as the Complainant
alleges, this action was taken as an improper benefit to Nikki Korval. The Inquiry uncovered no evidence
of this, Code Enforcement Officer Ferguson advised this allegation has no basis in fact, and the allegation
itself is speculation on the part of the Complainant and is not based on the personal knowledge of the
Complainant, and thus is also legally insufficient.

4. Finally, the Complaint that the Code Enforcement Board hearing change from August 14, 2012 to
September 11, 2012 was done to accommodate Nikki Korval, is not borne out by the interviews
conducted with City staff during this Inquiry, and is also not based on any personal knowledge of the
Complainant, and is therefore also legally insufficient to open and investigation. Further, even if true, the
rescheduling of a hearing date to accommodate the appearance of a potential witness for such hearing
would not violate the code of ethics.

e Conclusion
The Complaint fails to state an allegation of a violation of the Code of Ethics, within the personal knowledge of the

Complainant. Staff inquiry has uncovered no additional evidence to support a violation and, therefore, the
Complaint lacks LEGAL SUFFICIENCY and should be DISMISSED as LEGALLY INSUFFICIENT.
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PALM BEACH COUNTY COMMISSION ON ETHICS

2633 Vista Parkway, West Palm Beach, Florida 33411
Hotline: 877-766-5920 or 561-233-0724

COMPLAINT FORM

1. Complainant (Person bringing Complaint) Add pages, if necessary.

Name: Lisa Dow:
Address: S Hiahlgnd Li ne
City: Delruu— Breach  Elprido Zip: 4244t
Home #: - Work #: — Cell#: s/1-30(-3 3
2. Respondent (Person against whom complaint is made) Add pages, if necessaty . 4t o ‘
Name: A | :i e g / 1(1_ (et [ € Il )« Al 0 M= ‘if',' 1 r"‘ G \L B . )
Address: oo NW i<t Puenve = '
City: 3&,“’ U L’ R In t/ ; f {pC L ] O Zip: 2 34YY
Home#: 50/~ 243/~ 73/ 3 Work #: 50— 7 43 =725 Cell#: —
Title/Office Held or Sought: ( s¢/¢ € Tf sccement [ad ‘_,/a;_) Cry (Mhnaqr/
3. IF KNOWN, CHECK THE BOX OR BOXES THAT APPLY
Allegation is against person in [ ] Allegation is about County:
County/Municipal Government Whistleblower Retaliation

4. STATEMENT OF FACTS BASED ON YOUR PERSONAL KNOWLEDGE

In a separate attachment, please describe in detail the facts and actions that are the basis of your complaint, including
the dates when the actions occurred. Also attach any relevant documents as well as names and contact information of
persons who may be witnesses to the actions. If known, indicate the section of the ordinance you believe is being
violated. For further instructions, see page 2 of this form.

5. OATH
I, the person bringing this complaint, do depose on STATE OF FLO
oath or affirmation and say that the facts set forth in COUNTY OF Tl
the foregoing complaint and attachments are true Sworn to (or afﬁrmed) and subscribed before me
and corr\ect, to the best of my knowledge and belief. this Z/ dayof A 2012, by
/L L@ (L. D@ u:)ﬁ. Lise A. Dowd ;
Signature of Person Making Complaint (Name of Person Making Statement)

who is personally known to me [ ] or produced
identification :E_/ Type of identification
produced:

o —

A m————

“(Signature of Notary Public, of Florida)

K PAUL JAGQUES
KA MY COMMISSION#D0 9376810
(Print, THps Siginp GomAnssiersd Neme of jotary Public)
& ‘QT\‘ Bonded Thru Noiary Public Ur\derwn!cr




CITIZEN REPORTING FORM

Sheryl G. Steckler
Inspector General

Please provide some Information about the person(s), department, agency, entity, or vendor about
which you are alleging a violation(s) of waste, fraud, misconduct, mismanagement or other abuse.

2 i /7 | | (7 ,‘7\(‘ f T {
Bl Berq , Lole Butler, Dpglu Smith

What is the name of the person(s) involved? X

o ‘ . . S /1( rrt
Which government/entity is involved? Ci4 01 Delr / (e ac ke

Which department, division or agency is involved? Codt e nTarCct men '7“

Is there a vendor or contractor involved, if so who?

What is the violation(s) that you wish to report?

olcese Se ot tachecl

Have you reported this alleged violation(s) to any other authority? YES O NO O

If yes, who?
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-l am a victim of the sub-prime mortgage crisis and was in foreclosure. With the help of my attorney, |
was able to get the foreclosure dismissed.

-After the foreclosure was dismissed , we began to fix up the property

-Since the foreclosure was dismissed we have put on a new roof, had the exterior of the house painted,
put in a new door, completed interior work ,ripped out the yard and put in a new circular driveway .

-While we were in the process of doing this , the next door neighbor, Nikki Korval started calling the city
on us-even though she is aware of all the work we are doing.

-we received a notice on the door in the spring, 2012. | immediately contacted the code enforcer,

LaShay Ferguson. | explained the situation to her and she became aware that we were doing a lot of
work on the property. She immediately understood that this was not just about sod, but that we had put
on a new roof, just had the house painted,just ripped out the yard so that we could put in a new yard
and a new driveway. Since that time, code enforcer LaShay Ferguson and | have been working together
and keeping in contact regarding the progress of the jobs.

-July ,2012 we had the new circular driveway put in .Prior to putting in the driveway we had to obtain a
survey with elevations and a permit, which took time.

-on Monday July 23, 2012, my fiancé was taking in the recycling bins and the neighbor, Nikki Korval
approached my fiancé. She asked him a lot of questions as to the work we were doing and wanted time
frames as to when we would be finished. She bragged to him about how expensive her home was and
said it was worth $ 750,000.00 while the other homes in the neighborhood are worth between
$200,000.00-$ 300,000.00. She also bragged that she was in commercial real estate. She told my fiancé
that “she was the nice neighbor because she was bringing up everyone else in the neighborhoods
property values.” When my fiancé told her that “she wasn’t very nice”, she responded “wait until you
see how nice | am, [ am going in to call the city on you again”.

-Nikki Korval was also upset because someone had come out to take a look at her tree which has put out
the power on the entire block several times. Nikki Korval had a large palm tree planted in the far

northwest corner of her backyard. She lets the palms grow over the power lines. The palms and wires
eventually begin to spark and then put out the power on the entire block. This has happened several
times. The last time it happened , FPL told us to contact the city about it. We contacted the city and
code enforcer, Rick Grant told me to contact FPL-Asphlund. When | contacted Asphlund they told me to
contact the city. | contacted the city , to no avail. The city has not done anything about it. The palms are
still hanging over the power lines and will knock out the power on the block again. | ask, why hasn’t the
city taken care of this? Does Nikki Korval know someone at the city who is helping her and doing her a
favor?

There is another situation with Nikki Korval . When | previously had my house listed she wanted to buy
my home for her father, she referred to my home as “a cottage.”. However ; | did not sell her the house.
| also believe that Nikki Korval is using the city to retaliate against us because of not selling her the



house and also because of someone coming out to look at her tree. | believe that Nikki Korval is using
the city to harass us in an attempt to push us out of the house so that she can purchase the property.
She also knows if anything sticks, the fines would be hefty. | bring this up because there is more to this
situation.

-later that same day { July 23, 2012 ), code enforcer LaShay Ferguson was knocking on the door. She had
with her a notice of hearing with a date of August 14, 2012 on it.  asked her why, as Ms. Ferguson and |
had been in contact and working together. She replied, “it was her boss, Al Berg”. Ms. Ferguson seemed
upset about this. | said , “this is about the neighbor , isn’t it?” La Shay Ferguson said she could not say,
but it was her boss, Al Berg.”

-approximately 5 minutes after LaShay Ferguson left the property, | received a call from Rick Grant-code
enforcement. | explained the situation to Mr. Grant and told him about all of the work we are doing and
were in the process of doing. Mr. Grant said that he would speak to his boss, Al Berg and call me right
back. Rick Grant never called me back.

-Niikki Korval {neighbor) called the city immediately after our new circular driveway was installed.

-1 then contacted the Palm Beach Ethics Commission and was given some options. One was to contact
the City Manager or City Attorney. | contacted both.

-l received several e-mails from secretary to the City Manager, Gerri Bauer. ( e-mails enclosed). Ms.
Bauer said that City Manager, David Harden had retired. My letter was forwarded to Acting City
Manager, Douglas Smith. In one of the e-mails , Ms. Bauer said that Ms. Butler ( Al Berg’s boss) would be
contacting me on Monday. | never heard from Ms. Butler.

- left to go up north to pick up my granddaughter and bring her back to Florida for a visit. On August 6,
2012 before | left, | contacted code enforcement and spoke with Danny Cleckley. Ms. Cleckley said
that the hearing date was not on August 14, 2012 but was now on September 6, 2012, However, | never
received any notice from code enforcement regarding this new date or received anything in the mail
regarding a new date. This was also unfortunate as | had scheduled my trip around this date.

-on August 11, 2012 | returned from my trip with my granddaughter, | had a letter waiting from Acting
City Manager Douglas Smith. In Mr. Smith’s letter it stated that the hearing was on August 14, 2012 {not
on September 6, 2012).

-] contacted Douglas Smith on Monday August 13, 2012 and asked him about the date, as | had been
told by Danny Cleckley that the date was now September 6, 2012. Mr. Smith replied that he thought the
date was September 6™ and not on August 14", but said” he was not sure.” He said he would have” to
check on it.” Mr. Smith said that he would “call me right back.” | waited all day for his call and did not
hear back from him. | was concerned because | had not prepared for any type of hearing. | finally called
Mr. Smith around 4:00 p.m. Mr. Smith said that he thought “they were going to call me back.” | said that
they hadn’t contacted me. However; Mr. Smith is the one who told me that he would call me back. Mr.
Smith then said that the “September 6™ date will stand”.



- | am also concerned by Mr. Smith’s response letter. There are many issues that Mr. Smith did not
address .He doesn’t seem to understand the entire situation. He seems to make excuses for Nikki Korval
and Al Berg. Mr. Smith mentions in his letter, that it is “taking us 6 months to putin sod.” Mr. Smith
seems to think that the situation is just about us putting in sod. However, this is not just about sod, as
we are doing a lot of renovations. | do not believe that Mr. Smith has properly investigated the
situation. If he had, he would have known that this situation is not just about putting in sod. He would
have known that we had just put on a new roof, just had the house painted, just ripped out the yard ~in
order to put in a new yard. He would have known that we just installed a new circular driveway. He
woulid have known that we are going to install the new sod and landscaping as soon as the issues with
the contractor are worked out. Mr. Smith would have known that we were in contact with code
enforcer, La Shay Ferguson and that Ms. Ferguson was aware of all of the work we were doing. If Mr.
Smith had investigated the situation properly he would have known that it took weeks for us to obtain
the permit to install the driveway and that it took weeks to obtain surveys for the new driveway and the
new roof. | also have a concern that when Douglas Smith wrote me the letter , that he didn’t even
bother to check for the proper dates regarding the hearing. (please read my response letter to Mr.
Smith-enclosed)

-both Al Berg and Douglas Smith seem to think that this is only about us not putting in new sod yet. They
have not properly investigated the situation and have taken whatever Nikki Korval has said at face value.
Al Berg never even had the decency or courtesy to contact us after he spoke with Nikki Korval on July 23,
2012. He never even contacted us to find out what work we had completed and are finishing. He simply

went on what Nikki Korval told him and issued a hearing date that same day. Al Berg and Douglas Smith

have not acknowledged that we have already done a lot of renovations on the property and just had the
circular driveway installed. The sod will be going in very soon, after the contractor corrects the mistakes

he made on the driveway installation.

- then on Saturday , August 18, 2012, | received a certified letter from the code enforcement
department. It was a notice of hearing with a new date- now saying the hearing was on September 11,
2012.

-on August 20, 2012, | contacted Danny Cleckley regarding the new notice of hearing which now said
September 11, 2012. She said the hearing is now on September 11, 2012 and not_on September 6,
2012. | told her that | would be out of town, that | had to bring my granddaughter back”. | asked her if |
could have the hearing moved to the end of September as | am taking my granddaughter back up north.
Ms. Cleckley said that she cannot change the date, that | would have to contact Al Berg.” | think there
may have been something posted in the computer. | asked her about the September 6, 2012 date. Ms.
Cleckley explained to me that they only have hearings on the second Tuesday of each month and that
the September 6™ date was more of an informal meeting and that the September 11" date was a formal
hearing. | did not know any of this until | spoke with her.

-After the conversation with Danny Cleckley, |realized that the neighbor , Nikki Korval was out of town
on the original August 14th hearing date. | now believe that the date was changed from August 14th to
September 6™ and then to September 11" to accommodate the neighbor, Nikki Korval.




-I have changed my vacation plans several times to accommodate these changing dates. | will not be in
town for the September 11" hearing.

-l am extremely concerned that Nikki Korval has a connection and/or a relationship with Al Berg or
someone else at the city. Nikki Korval was bragging about being in commercial real estate and she would
know people in code enforcement and building and zoning. | believe that someone is doing a favor for
her and accommodating her.

-This would explain the changing dates and the city continually appeasing of Nikki Korval. This would
also explain the hearing dates changing from August 14, 2012 to September 6, 2012 and then to
September 11, 2012-since Nikki Korval was out of town on August 14, 2012.

| am asking that the ethics commission thoroughly investigate this situation. 1 am very concerned that
someone at the city is doing a favor for Niikki Korval. Nikki Korval is using the city as a means to harass
us. Al Berg is allowing this to happen .Nikki Korval knows and sees the work we are doing, yet she
continues to call the city on us. I am asking that this be stopped and that the hearing date be stricken so
that we can finish the work without the harassment from Nikki Korval, Al Berg and the city. The only
reason we are having these problems is because the neighbor, Nikki Korval is using the city to harass us
and the city is allowing this. The only reason Al Berg issued the notice of hearing that day on july 23,
2012 with a hearing date of August 14, 2012 is because Nikki Korval called him that day ( July 23, 2012)
the day she threatened my fiancé . Since then the hearing dates have been changed twice.

I am also asking your office to investigate the lack of professionalism coming from the code enforcement
office. | am asking you to investigate Al Berg’s continued favoritism of Nikki Korval and his bias towards
her, Al Berg not investigating the entire situation, Lula Butler ( Al Berg’s boss) not contacting me as she
said she would, Rick Grant not contacting me as he said he would. | am asking that you investigate
Acting City Manager’s Douglas Smith’s complete lack of investigation into this situation , Mr. Smith’s not
being able to get the dates correct and why he is protecting and making excuses for Al Berg , Nikki
Korval , Lula Butler etc.

I am also concerned that Nikki Korval has some type of connection with Al Berg or others within the
code enforcement office and the city office. Nikki Korval is in commercial real estate and would know
people in the code enforcement department and building and zoning. | am asking that the Palm Beach
Ethics Commission thoroughly investigate this .

| also want to know what is behind the date changes and why Douglas Smith is not addressing this
situation properly. | would like to know about the conversations between Al Berg and Nikki Korval and
any other city officials or employees. | would like to know if the dates were changed to accommodate
Nikki Korval’s vacation schedule and her schedule. | would like to know why the dates were changed? |
would like to know why Nikki Korval’s tree is still hanging over the wires?



I have changed my vacation dates several times not to accommodate all of these changing dates. | will
not be in town for the hearing on September 11, 2012. It is my granddaughters birthday and | am
planning to stay for her birthday.

I am asking that the Palm Beach Ethics Commission thoroughly investigate this situation.
Sincerely,

Lisa A. Dowd

115 Highland Lane

Delray Beach, Florida 33444

e-mail-ls_dwd@yahoo.com

phone-(561) 306-3093



CODE ENFCRCEMENT BOARD

CITY OF DELRAY BEACH
1OO NW FIRST AVENUE

IN THE MATTER OF:

DOWD LISA ANN CEE T&E
115 HIGELAND LN
DELRAY BEACH, FL 3344142E2

The City of Delray Beach Code Enforcement Division previously notified you
concerning alleged violation(s) of one or more provisions of the City of Delray
Beach Code of Ordinances and/or Land Development Regulations as enumerated on the
attached wviolation detail page(s). The attached violation(s) is alleged to occur
ars

whose address is: 115 HIGHLAND LN.

The Code Enforcement Division determined that the zalleged viclation(s) has not
been corrected, and now requests that the Code Enforcement Board hear this matter
on Tuesday, August 14, 2012 at 1:30 P.M. at the City of Delray Beach Commission
Chambers, located at 100 N.W. 1%° Avenue, Delray Beach, Florida.

It is to your benefit and I encourage you to appear before the Board at the above
time in order to call witnesses, to testify, and/or to present evidence on your
behalf. You may retain an attorney to represent you at the hearing.

If you choose not to attend the hearing, the Code Enforcement Board may make its
ruling solely on the evidence submitted by the Code Enforcement Division.

IF THE CODE ENFORCEMENT BOARD FINDS THAT YOU ARE IN VIOLATION OF THE ATTACHED
ORDINANCE (S) , IT MAY ORDER THAT YOU COMPLY WITH THE ORDINANCE (S) AND, IN THE EVENT
OF FAILURE TO COMPLY, PROVIDE FOR A FINE NOT TO EXCEED $250 PER DAY PER VIOLATION
OR $500 PER DAY PER VIOLATION IN THE CASE OF A REPEAT VIOLATION(S) PLUS AN
ADDITIONAL ADMINISTRATIVE FEE.



For further information, please read the attached Information for Formal Hearing
materials, and, if applicable, consult with your attorney. You can call us at the
ore assistance. The Code Enforcement Board ma
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BE MAINTAINED IN A HEALTHY LIVE CONDITION SO AS TO PRESENT A
NEAT AND ATTRACTIVE APPEARANCE AND SO AS TO DISCOURAGE THE
COLLECTION OF TRASH COR DEBRIS OR INFESTATION BY PESTS.
TREES, SHRURS, GROUND COVER, AND GRASSES SHALL BE TRIMMED

IN A MANNER CONSISTENT WITH GCOD LANDSCAPING PRACTICES AND
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USED. CALL CODE ENFCRCEMENT FCR ADDITIONAL INFORMATION.



CODE ENFORCEMENT BOARD
CITY OF DELRAY BEACH
100 NW “IQST AVENUE

IN THE MATTER OF:

The City oI Delray Beach Code Enforcement Division previocusly notified you
concerning alleged violation(s) of one or more provisions of the City of Delray
Beach Code of Ordinances and/or Land Development Regulations as enumerated on the

attached wviolation detail page(s). The attached violation(s) is zlleged to occur
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If you choose not to attend the hearing, the Code Enforcement Board may make its
ruling solely on the evidence submitted by the Code Enforcement Division.

IF THE CODE ENFORCEMENT BOARD FINDS THAT YOU ARE IN VIOLATION OF THE ATTACHED
ORDINANCE (S) , IT MAY ORDER THAT YOU COMPLY WITH THE ORDINANCE (S) AND, IN THE EVENT
OF FAILURE TO COMPLY, PROVIDE FOR A FINE NOT TO EXCEED $250 PER DAY PER VIOLATION
OR $500 PER DAY PER VIOLATION IN THE CASE OF A REPEAT VIOLATION(S) PLUS AN
ADDITIONAL ADMINISTRATIVE FEE.
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For further information, please read the attached Information for Formal Hearing

materials, and, if applicable, consult with your attorney. You can call us at the
above phone number 1f -ou d mors - st The Code Enforcement Board may

: ivity conducted by the City.
Doug Smitn, | S at least twenty-four (24) hours prior to
the program or activity in ordev fcr the City to reasonably accommodate vyour
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Dear Mr. Harden, 7-23-12
f am contacting you in regards to a city employee, Alan Berg.

We were contacted by code enforcement months ago regarding work that needed to be done
on our property. | have been in continued contact with code enforcer LaShay Ferguson. Ms.
Ferguson and | have had a good repore.

The property was in foreclosure and the foreclosure was recently dismissed. Like many people
in this recession , money has been tight. Our plans were to put in a new front and back yard and
a new driveway. While we were in the process of this, we received a notice from code
enforcement. We have since found out that our neighbor at 109 Highland Lane is the person
who is calling in the complaints.

So far, we have put on a new roof, had the house painted and put in a new driveway. Thus far,
we have spent in excess of $14,000.00

We had the yard ripped out and just had a new driveway installed. The contractor still has some
things to repair before the job is complete. We are in the process of working this out with the
contractor.

As you know, projects like this take time and money. The process of putting in the driveway has
cost us more money and time than we had anticipated . It took weeks to get the survey with
elevations and the permit approved.

After the driveway is completed, we are planning to put in the sod. We cannot put in the sod
until the driveway is completed, as the machines will tear up the new sod.

That brings me to today 7-23-12. My fiancé was bringing in the recycling bins this morning and
was approached by the above mentioned neighbor, Niki Korval. Ms. Korval proceeded to ask
him question after question regarding the work we are doing on the property . She was
relentless and wanted to know time frames and work plans. Ms. Korval also said she was angry
that we had contacted the city regarding a palm tree in her yard which has knocked out the
power numerous times on the entire block . The last time her tree knocked out the power, FPL
told us to contact the city ; which we did. She told my fiance that she was going in to call the
city, he told her “that was fine ,as we are working with the city and in contact with them.”

Later that day, after Ms. Korval contacted the city; code enforcer, LaShay Ferguson knocked at
the door. She had a form in her hand and wanted me to sign it. She told me that there was a
hearing set for August 14, 2012 . | replied, “ this is because of the neighbors phone call isn"t it ?”
LaShay responded that her boss, Al Berg sent her out to the property. | told her that | had not
been notified of any hearing. She said it had been set today. | said “ it was set today because of



a neighbors phone call?” Ms. Ferguson seemed uncomfortable that her boss had sent her out,
as Ms. Ferguson and | have been in continued contact regarding the work being done at the
property.

| then received a call from Rick Grant and explained the entire situation to him . He was
sympathetic and said he will speak to his boss ( Al Berg) and call me back. | have not heard from
him yet.

The reason for my complaint is we have been actively working on the property , per the cities
requests. We are right in the middle of the job and the same neighbor complains in the middle
of the job and then Mr. Berg sets a hearing date and sends Ms. Ferguson out to the property
because of a pushy neighbor?

Mr. Berg never contacted us regarding the situation . He could have called us and asked about
the work schedule and our plans before caving into a neighbor who bullied him.

Anyone can see by looking at the property that we are in the process of putting in a new yard
and driveway. It is absolutely outrageous that Al Berg would do this to us.

| feel we are being harassed by both the neighbor and the city- the city , because a neighbor is
pushing.

I am asking you to please address this situation and Mr. Berg. We are doing everything that has
been asked of us and this is causing us enormous stress.

Sincerely,
Lisa A. Dowd L

561-306-3093 + 1 A



XS;incerely,j_A _ ‘: /,}. e ~

August 6, 2012

Ms. Lisa Dowd
115 Highland Lane
Delray Beach, FL 33444

Dear Ms. Dowd:

| reviewed your letter concerning the property at 115 Highland Lane. According
to our records, the Code Officer issued a violation notice to you on February 15,
2012 for not having proper ground cover under case #12-24947. From my
discussions with staff, you completely removed all plantings from your entire
property in January 2012.

| agree that you have had a good rapport with the Code Officer assigned to your
area. That is documented with the fact that she agreed to three (3) extensions at
your request, between March 8 and July 6, giving you additional time to comply
with the violation prior to having the case heard by the Code Enforcement Board.
The July 6 request was for an additional 60 days.

It is also correct that we received a complaint from an adjacent neighbor
regarding the length of time it is taking for you to put the yard back together. The
assigned Code Enforcement Officer delivered to you, at the request of Mr. Berg,
a formal Code Board Hearing notice for August 14, 2012. Prior to granting your
third extension request, the Code Officer should have consulted with her
supervisor. The Code Enforcement Board is able to consider your financial
constraints and other information that you deem important and relevant to your
situation, and it is very likely that they will give you an additional 60 days to install
the sod.

While we understand projects take time, we are responsible for providing fair
service to both you and your neighbors. While we do respond to complaints, in
this case, Mr. Berg felt that the Code Officer was cooperative and provided you
more than six (6) months to finish the yard. Thus, the Code Enforcement Board
hearing should work effectively for you and your situation. It will also help us,
when a neighbor complains, to explain your status as granted by the Code
Enforcement Board.
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Dear Mr. Smith, 8-18-12
This letter is in response to the letter | received from you on 8-6-12.

| am concerned that your letter seems to make excuses for Al Berg’s behavior and neighbor Nikki Korval.
It seems that you may not understand the entire situation. | am also concerned as there are many items
that you did not address. Such as;

-Mr. Rick Grant never returned the call on 7-23-12 as he said he would. As you know, Mr. Grant called
me in the late afternoon of 7-23- 12 . Mr. Grant said he was going to speak to his boss , Al Berg and call
me back. Mr. Grant never called back.

-you did not address the fact that the neighbor, Nikki Korval is using the city as a means to harrass us.

-you did not address Al Berg’'s complete lack of professionalism regarding this matter. You did not
address that the only reason Mr. Berg issued the August hearing date that day on July 23, 2012 was
because he was strong armed by the neighbor who is using the city as a means to harrass. This is the
only reason we received the notice of hearing from Al Berg. Ms. Korval threatened my fiancé the
morning of july 23, 2012 and said “wait until you see how nice | am, | ‘m going in to call the city on
you.” This was after she was bragging of her home being “ worth $750,000.00” and bringing up property
values in the neighborhood -( in a neighborhood where the homes are worth between $200,000.00-
$300,000.00). This woman is also upset because we contacted the city and FPL regarding an overgrown
tree she has which is hitting the wires. This tree has knocked out the power in the entire neighborhood
several times . The last time this happened when FPL was in our backyard fixing the wires and trimming
their tree, FPL told us to contact the city regarding the tree. | contacted the city and Rick Grant told me
to contact FPL ~Ashphlund. In turn, FPL told us to contact the City of Delray. | did contact FPL and the
city and Nikki Korval was angry about that. She also told my fiancé so on the morning of July 23, 2012. |
bring this up to you because there is more to this situation.

Now | see from the recent letter you sent me , that Mr. Berg actually moved up the hearing date from
September 6, 2012 to August 14, 2012, You have not addressed Mr. Berg’s complete lack of
professionalism in handling this. When I called the city code enforcement on 8-6-12 Danny told me that
the hearing was on September 6, 2012 and not on August 14, 2012 - the date on the document that Ms.
Ferguson dropped off on July 23 ,2012-the same day that neighbor Nikki Korval called Al Berg.

-1 then received a letter from you which stated that the hearing date was on August 14, 2012. This letter
was received after | spoke with Danny who said the date was actually on September 6, 2012. | then had
to call you to verify this. You then said that you thought it was set for September 6, 2012, but weren’t
sure. You said you would check on it and call me right back. | waited the rest of the day for your call and
did not hear back from you. | finally called you back around 4:00 p.m and you said that you thought the
other department was calling me back. However; when we spoke you told me that you would call me
back. | was waiting for your call as | did not know if | had to prepare for a hearing the next day. This
again, is another complete lack of professionalism from the code enforcement office and the city .



-in your letter to me you speak of us “not putting in the sod”. However you fail to include that this is not
just about sod. This is about putting on a new roof, putting in a new driveway, having the house
painted, landscaping , obtaining permits and surveys etc. All of this being done after a foreclosure was
dismissed.

-you did not address my concern of Al Berg possibly having a personal or business relationship with Ms.
Korval . As Ms. Korval bragged about how expensive her home was (saying it was worth $ 750,000.00)
and how she was in real estate. It is after these comments that Ms. Korval said, “wait until you see how
nice | am, | am going inside to call the city on you.” After Ms. Korval called the city on us, the same day
is when LaShay Ferguson showed up at our door with a notice of hearing which was set by Al Berg,
immediately after_ Nikki Korval’s call to him. I now find out in you recent letter that there was actually a
hearing date scheduled for September 6, 2012 and Mr. Berg actually moved up the hearing to August
14,2012. How could this be? Also, | was never notified verbally or in writing that there was even a
hearing date scheduled for September 6, 2012. The only way | found out about that date is because |
contacted code enforcement on August 6, 2012 and spoke with Danny and she told me the date was
set for September 6, 2012. This is another incident of lack of professionalism coming from the code

enforcement office.

-in your letter you state that “Mr. Berg felt that the code officer was cooperative and provided more
than 6 months to finish the yard.” Mr. Smith you fail to address that it takes more than 6 mos . to paint a
house, put on a roof, put in a new driveway, install sod, obtain permits, obtain surveys and landscaping.
The reason La Shay Ferguson was working with us was because she was aware that we were doing all of
this. She realized after speaking to me , that this was not just about sod. The only reason we are having
these problems now and have a hearing date, is because Nikki Korval is using the city to harass us.

-you say that Al Berg felt “ the code officer was more than cooperative” ..then why did Al Berg move up
the hearing date from September 6, 2012 to August 14, 2012??? He moved the date up the same day
he spoke to Nikki Korval.

-it is apparent that Al Berg was either doing Nikki Korval a favor or allowing her to use the city to harass
as. As Mr. Berg immediately set a hearing date for 8-14-12, this was on the same day ( July 23, 2012} in
which he spoke with Nikki Korval. As we know, this date was not even valid as there was never a hearing
on that day. Al Berg did not even have the consideration to contact us or have LaShay Ferguson contact
us to ask us about the work that was being done on the property or to get our side of the story .

In paragraph 2 you speak of Ms. Ferguson and | having a good rapport. You go on to say that this is
“documented in the fact that she agreed to three extensions at your request between March 8 and July
6 giving you additional time to comply with the violation prior to having the case heard by the Code
Enforcement Board.”

Mr. Smith you fail to say that | was never informed about these extension dates. You fail to address the
fact that LaShay Ferguson and [ were in contact regarding the progression of the job. You did not
address the fact that prior to the violation that we were already in the process of completing the work
on the house. This is the reason we removed the yard-to put in a new one. You did not address that Ms.




Ferguson was well aware that we had just put on a new roof, just had the house painted and were in the
process of putting in a new circular driveway. Ms. Ferguson and | had been in contact throughout this
process. The reason we were in contact was because | was updating her on the progress and we were

working together in completing this job. We had to get permits for the driveway and a survey-which
took a lot of time. Once the permit and survey were obtained , we then had the new driveway installed.
Nikki Korval called the city on us right after the driveway was installed. Ms. Ferguson was aware of all of
this. It is completely unfair of you to say that Ms. Ferguson should have received permission from her
supervisor before granting another extension-an extension that | was never notified about. The reason
this is unfair is because Ms. Ferguson knew that we were completing the work. There was no reason for
her to contact her supervisor as we were in contact with each other and we were completing the work.
it is unfair of you to lay the blame on Ms. Ferguson and not on Al Berg. The only reason we are having
these problems is because Nikki Korval keeps calling the city while we are in the process of completing
the work.

Ms. Gerri Bauer sent me an e-mail on 7-27-12 stating that Mr. Berg’s supervisor Ms. Butler was going to
contact me on “Monday”. | never heard from Ms. Butler. Another incident of the lack of professionalism
by the code enforcement office —on Ms. Butler’s part. Gerri Bauer is the only one from your office who
has acted professionally . { e-mails can be provided)

My question to you is, how can a homeowner who is in the middle of completing several improvements
be getting violations and hearing dates when they are in the process of completing the work. The
answer is that the code enforcement department, Al Berg is allowing the neighbor Nikki Korval to use
the city as a means to harass us. This is completely unacceptable.

This is also interfering with my vacation plans. | went up north to pick up my granddaughter and bring
her back to Florida for 2 weeks. | scheduled the trip around the August 14™ hearing date-which never
was. When 1 bring her back, | now have to schedule the trip around the September 6 th hearing date. It
is her 4" birthday and | was planning to stay to celebrate with her and now | have to return for another
hearing date.

While in the midst of completing this letter, | have now received a certified letter from the code
enforcement office which states that the hearing date is now on September 11, 2012.

The driveway is installed but the contractor still has some things he has to fix per the city inspector and
homeowner. We are in the process of working this out. As soon as he is finished, the sod will be
installed. We cannot possibly install the sod until the contractor is finished making adjustments as his
machines will tear up any new sod.

I again ask that the hearing date be stricken so that we can the finish work without the harassment and
all these unnecessary interruptions.

Sincerely,

Lisa A. Dowd



115 Highland Lane
Delray Beach, Florida

33444



Print Page 1 of 3
/
Subject: Fw: RE: Employee Al Berg

From: Lisa Dowd (Is_dwd@yahoo.com)

To: thearrell@yahoo.com;

Date: Sunday, August 5, 2012 1:44 PM

--- On Wed, 8/1/12, Bauer, Gerri <Bauer@mydelraybeach.com> wrote:

From: Bauer, Gerri <Bauer@mydelraybeach.com>

Subject: RE: Employee Al Berg

To: "'Lisa Dowd" <lIs_dwd@yahoo.com>

Cc: "Butler, Lula" <Butler@mydelraybeach.com>, "Quinlan, Donna"
<Quinlan@mydelraybeach.com>

Date: Wednesday, August 1, 2012, 3:21 PM

Ms. Dowd,

I do apologize. and have no idea what has caused the delay. Your email to me will be
forwarded to Mrs. Butler for a response. 7

= { =
=¥ . N 4 = y
Gerri Bauer
Executive Secretary to the City Manager
City of Delray Beach , ) ;T
100 NW 1 Avenue OIS ppndinC
Delray Beach, FL 33444 ) >
(Office) B I s <o H o
561-243-7199 (FAX) gerweea My st
amvdelravbeac ) - R ol -
SCocrtC—u IS ( L A | y !"i"
Member of NAPW and AEAD e e ° [/ L rodS
From: Lisa Dowd [mailto:ls_dwd@vyahoo.com] Ca sty B _’/"""‘ ,
Sent: Wednesday, August 01, 2012 3:08 PM 3 Navid Hardex -
To: Bauer, Gerri [ ~ LY i
Subject: RE: Employee Al Berg _ c 4 1w 09
= F Ol gl B
Dear Ms. Bauer, (fdw rerrcd )

I wanted to touch base with you. I sti.ll haye not heard from Ms. Butler or
anyone from the city regarding the situation with Mr. Berg.

Thanks,
Lisa Dowd

——= On Fri, 7/27/12, Bauer, Gerri <Bauer@mydelraybeach.com> wrote:

From: Bauer, Gerri <Bauer@mvdelravbeach.com>
Subject: RE: Employee Al Berg

To: "Lisa Dowd" <ls_dwd@vahoo.com>

Date: Friday, July 27, 2012, 1:52 PM

http://us.mg4.mail.vahoo.com/neo/launch?.rand=0Inib7gaa06s9 8/5/2012



Page 2 of 3

[spoke with Mrs. Butler. She has advised me that she has been working ¢
gathering 1 the mformation um« erning your complaint, Mrs, Butler will be
wspxmdxnv LG von {on Mondas

ut’fil Eiauﬁ‘r

Cxecutive Scecoretary to the Uity Mans
.ll,.\ of Delr ay Heach

100 NW 1 Avenue

Delray Beach, FL 33444

Office) ’

5012437199 (FAX)
Cauver@mvdelravbeach. com

Viember of NAPW ¢

From: Lisa Dowd [mailto:ls dwd@vahoo.com |
Sent: Friday, July 27, 2012 2:48 PM

To: Bauer, Gerri

Subject: RE: Employee Al Berg

Thank you , Ms. Bauer.
~Lisa Dowd

~—=0n Fri, 7/27/12, Bauer, Gerri <Bauer@mydelraybeach.com> wrote:

From: Bauer, Gerri <Bauer@mvdelravbeach.com>
Subject: RE: Employee Al Berg

To: "'Lisa Dowd™ <ls_dwd@vahoo.com>

Date: Friday, July 27, 2012, 12:07 PM

Ve, Barcinski sent it down to Mrs, Butler who is Mr. Berg's supervisor. 1 am sorry vou
ve not received a response vet. T will contact her 1o see of the status and let vou

SNOW,

erri Bauer
ulive Secretary (o the Cliy Manager

v of Delrav Beach
‘ef’»() NYW T Avenues
lelray Peach, FL 33444
tﬁo

TLUG (FAX)

)
PONADPW aud ARAD

From: Lisa Dowd [mailto!ls_dwd@vyahoo.com]
Sent: Friday, July 27, 2012 12:45 PM

To: Bauer, Gerri

Subject: RE: Employee Al Berg

Ms. Bauer,
[ wanted to let you know that I have not heard back from Mr.Barcinski.
Thank you,

Lisa Dowd

htto://us.me4.mail.vahoo.com/neo/launch?.rand=01lnib7gqq06s9 8/5/2012
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——= On Tue, 7/24/12, Bauer, Gerri <Bauer@mydelravbeach.com> wrote:

From: Bauer, Gerri <Bauer@mydelravbeach.com>
Subject: RE: Employee Al Berg

To: "Lisa Dowd™ <ls_dwd@yahoo.com>

Date: Tuesday, July 24, 2012, 7:58 AM

Ms. Dowd,

Mr, Harden is currently on vacation. 1 am giving vour ematl to the acting city manager,
Robert Bare mxk;

(et T e
(Gerr1 Bauer
“xecutive Secretar
City of Delray Beach
100 NW L Avenue
Delray \m ach, FL 33444

y o the City Manager

(3¢
561*-, TIOO(FAXD
bauer@my dol gy b(“d( h.com

Member of NAPW el AEAD

From: Lisa Dowd [mailtoils_dwd@vahoo.com]
Sent: Monday, July 23, 2012 10:16 PM

To: thv\hmcmr@\hDelrd\,beagh com

Ce: ls_dwd@vahoo.com

Subject: Employee Al Berg

Dear Mr. Harden

Please review the enclosed letter.
Sincerely,

Lisa Dowd

115 Highland Lane

Delray Beach, Florida
33444
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RE: 115 Highland Lane - Yahoo! Mail Page 1 of 3

i)
(M1

i#n
5
¥

RE: 115 Highland Lane Thursday, Aprit 12, 2012 2:17 PM
2

"lisa Dowd" <is_dwd@vyshoo.com>

+ "LeShavFerguson” <Ferguson@mydelraybeach.com>
Thanks . | will give them a call. Have a good weekend.
-Lisa Dowd

-~ On Thu, 412/12, Ferguson, LeShay <Ferguson@mydelraybeach.com>» wrote:

Front Ferguson, LeShay <rFerguson@mydelraybeach.com=>
Subject: RE: 115 Highland Lane

To: "Lisa Dowd" <ls_dwd@yahoo.com>

Date: Thursday, April 12, 2012, 2:11 PM

Ms. Dowd,

Qrty Hall is located at 100 NW 150 Ave. The Building Departments phone number is 1-561-
r\_) ",;.“OQ

You are very welcome.

LeShay Ferguson

From: Lisa Dowd [mailtols_dwd@yahoo.com]
Sent: Thwsdag, April 12, 2012 3:08 PM

To: Ferguson, LeShay

Subject: RE: 115 Highiand Lane

Dear LeShay,

Can vou tell me where the building dept. is located (address) and a phone
number if vou have 1t ¥ Yes, | will get the proper permits for the driveway etc.

Thanks,
Lizsa Dowd

== On Thu, 4/12/12, Ferguson, LeShay <Ferguson@mydelraybeach.com>
vrote:

“rom: Ferguson, LeShay <Ferguson@mydelrayvbeach.com?>
sSubject: RED 115 Ihghland Lane

Tor "Lisa Dowd™ {ds_dwc (i\)vahoo com>

Date: Thursday, April 12, 2012, 7:50 AM

http://us.mec1618.mail.vahoo.com/mc/showMessage?sMid=187& fid=Sent& filterBv=& rand_.. &/3/2017



i 1‘5 Highland Lane - Yahoo! Mail Page 2 of 3

Good Morning Ms. Dowd,

Thanks for your guick response. The notice was for 2 days.

Regarding a survey, you can come into the Building Department and request
microfilm for your property. If they do not have it you will have to call a surveyor.

A permit is required for all medifications planned for your property. Please inguire about
oermit applications as well

Enjoy the Delray Affair!
Thank you

From: Lisa Dowd [mailtorls _dwd@vahgo.com]
Sent: Wednesday, April 11, 2012 4:36 PM
To: Ferguson, LeShay

Ge: ls_dwd@yahoo.com

Subject: 115 Highland Lane

Ms. Ferguson,

[ tried contacting vot ud av and left a message with the receptionist. There
was no answer at vour number and no voice mail.

{ am contacting vou regarding the notice which was left on my door on 4-9-
12.

First, does the notice say 21 days or 2 days?

ot
oy
T

The boat will be removed tonight and the address will be posted over
weekend. | was planning to attend the Delray Art fair this weekend to
purchase file numbers .

[ had an estimate on putting in the new driveway last week. Thev are asking

for a survey with elevations . I sent the city an e~-mail asking where [ can
shtain one and have not heard back from them. Once I get the survey |, they
will be able to start .

When the drivewayv is finished , we will put in the sod.

[ also have an appointment next week for an estimate on a new fence,

As we spoke about before | [ just need some fime to complete all of this,

Please respond.

httn/me me 1618 mail vahao com/me/showMessaoe?sMid=187&fid=Sent& filterBv=&.rand... 8/5/2012



.15 Highland Lane - Yahoo! Mail Page 3 of 3

Sincerely,
Lisa Dowd

o61-306-3093
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Employee Al Berg - Yahoo! Mail Page 1 of 1

2004 9035 PM

Monday, July 23,

s dwd@yahoo,coms

aMyDelrayBazch.com

m»:me

David Ha...

Diear Mr. Harden
Flease raview the enclosed ietier,
sincerely,

Lisa Dowd

115 Highland Lane

Delray Beach, Florida

33444

561-306-3093

httne /e metA18 mail vahon com/mo/chnwMeceases2eMid=2T78 0 filarBu=L rand=1211017 R/I5INNTY



Dear Mr. Harden, 7-23-12
I am contacting you in regards to a city employee, Alan Berg.

We were contacted by code enforcement months ago regarding work that needed to be done
on our property. | have been in continued contact with code enforcer LaShay Ferguson. Ms.
Ferguson and | have had a good repore.

The property was in foreclosure and the foreclosure was recently dismissed. Like many peopte
in this recession , money has been tight. Our plans were to put in a new front and back yard and
a new driveway. While we were in the process of this, we received a notice from code
enforcement. We have since found out that our neighbor at 109 Highland Lane is the person
who is calling in the complaints.

So far, we have put on a new roof, had the house painted and put in a new driveway. Thus far,
we have spent in excess of $14,000.00

We had the yard ripped out and just had a new driveway installed. The contractor still has some
things to repair before the job is complete. We are in the process of working this out with the
contractor.

As you know, projects like this take time and money. The process of putting in the driveway has
cost us more money and time than we had anticipated . It took weeks to get the survey with
elevations and the permit approved.

After the driveway is completed, we are planning to put in the sod. We cannot put in the sod
until the driveway is completed, as the machines will tear up the new sod.

That brings me to today 7-23-12. My fiancé was bringing in the recycling bins this morning and
was approached by the above mentioned neighbor, Niki Korval. Ms, Korval proceeded to ask
him question after question regarding the work we are doing on the property . She was
relentiess and wanted to know time frames and work plans. Ms. Korval also said she was angry
that we had contacted the city regarding a palm tree in her yard which has knocked out the
power numerous times on the entire block . The last time her tree knocked out the power, FPL
told us to contact the city ; which we did. She told my fiance that she was going in to call the
city, he told her “that was fine ,as we are working with the city and in contact with them.”

Later that day, after Ms. Korval contacted the city; code enforcer, LaShay Ferguson knocked at
the door. She had a form in her hand and wanted me to sign it. She told me that there was a
hearing set for August 14, 2012 . | replied, “ this is because of the neighbors phone call isn’t it ?”
LaShay responded that her boss, Al Berg sent her out to the property. | told her that | had not
been notified of any hearing. She said it had been set today. I said “ it was set today because of



a neighbors phone call?” Ms. Ferguson seemed uncomfortable that her boss had sent her out ,
as Ms. Ferguson and | have been in continued contact regarding the work being done at the
property.

| then received a call from Rick Grant and explained the entire situation to him . He was
sympathetic and said he will speak to his boss { Al Berg) and call me back. t have not heard from
him yet.

The reason for my complaint is we have been actively working on the property , per the cities
requests. We are right in the middle of the job and the same neighbor complains in the middle
of the job and then Mr. Berg sets a hearing date and sends Ms. Ferguson out to the property
because of a pushy neighbor?

Mr. Berg never contacted us regarding the situation . He could have called us and asked about
the work schedule and our plans before caving into a neighbor who bullied him.

Anyone can see by looking at the property that we are in the process of putting in a new yard
and driveway. It is absolutely outrageous that Al Berg would do this to us.

| feel we are being harassed by both the neighbor and the city- the city , because a neighbor is
pushing.

I am asking you to please address this situation and Mr. Berg. We are doing everything that has
been asked of us and this is causing us enormous stress.

Sincerely,
Lisa A. Dowd

561-306-3093



Code Enforcement - Yahoo! Mail Page 1 of 1

Y AHOO!, MAIL

Code Enforcement Tuesday, March 6, 2012 4:01 PM

I
¥

: "Lisa Dowd" <is_dwd@yahoo.com>

ferguson@mydelraybeach.com

S is_dwd@yahoo.com

Dear Ms. Ferguson,
| calied you twice today, but you weren't al your desk. Thought it would be easier to send you an e-mail.

{ have just returnad from being out of town and had received a noticé from the city. The case number is NA-
12-00024947. My name is Lisa Dowd and my address is 115 Highland Lane Delray Beach , Fla.

I warited to lel you know what my situation is. ! have been in foreclosure and the foreclosure was recently
dismissed. The situation has not yet been worked out. However, we have been maintaining the property and
have made several improvements. We have put on a new roof, recently had the house painted (exterior) had
the vard cleared out from bad grass and weeds | put in a new back door and new ceilings efc.

We are continuing fo make the nacessary improvements. Our plan was to first rip out the fence , bushes and
put in a new yard and fence in the backyard . After that our plan is to putl in a circular driveway , new
landscaping and new grass / groundcoverings in the front and side yard. The reason we have planned it this
way is because the contractor will ruin any new sod etc. when he comes in through the front yard {o rip out the
bushes and fence in the back. '
I am asking for an exiension of fime in being able to complete this.

Sincerely,

Lisa Dowd

Is_dwd@yahoo.com

561-306-3093

httn://us.mc1618.mail.vahoo.comy/me/showMessage?sMid=251&fid=Sent& filterBv=&.rand... 8/5/2012



115 Highland Lane - Yahoo! Mail Page 1 of 1

a!r"

115 Highland Lane Wednesday, Aprii 11, 2012 3:35 PM
i "Lisa Dowd® <is_dwd®@yahoo.com>
ferguson@mydelraybeach.com

wor ts_dwd@vyahoo.com

Ms. Ferguson,

| tried contacting vou today and left a message with the receptionist, There was no answer at your number and
no voice mail.

I am confacting you regarding the notice which was left on my door on 4-8-12.
First, does the notice say 21 days or 2 days?

The boat will be removed tonight and the address will be posted over the weekend. | was planning to attend the
Deiray Art fair this weekend fo purchase tile numbers |

I had an estimate on putting in the new driveway last week, They are asking for a survey with elevations . | sent
the city an e-mail asking where | can obtain one and have not heard back from them. Once | get the survey |
they will be able to start .

When the driveway is finished , we will put in the sod.

| alse have an appoiniment next week for an estimate on a new fence.

As we spoke about before | | just need some time fo complete all of this.

Please respond.

Sincerely,

Lisa Dowd

561-306-3093

http://us.mc1618.mail.vahoo.com/mc/showMessage?sMid=193&fid=Sent&filterBy=& .rand... 8/5/2012



Dear Mr. Shutt and Ms. Pyburn , 7-26-12

| am contacting you regarding a complaint | have about a city employee, Al Berg.

To give you some background on the situation, | am a victim of the sub- prime mortgage crisis and my
property has been in foreclosure. With the help of my attorney , my foreclosure was dismissed. In the
meantime, my fiancé and | have been fixing up the property. We put on a new roof, had the house
painted and most recently put in a new driveway. While going through all of this , we received a notice
from the City of Delray, code enforcement. We have since found out that our neighbor Nikki Korval at
109 Highland Lane is the person calling in the complaints.

After receving the notice , | have been in continued contact with LaShay Ferguson { code enforcement) .
She gave us an extension of time in completing the work as she is aware of the situation and the work
we are doing on the property. Ms. Ferguson is aware that we just put in the new driveway and that the
next step is putting in the sod. The driveway is not yet complete and has not passed inspection. We are
attempting to work this out with the contractor who has cut a lot of corners and needs to fix many areas
{per city inspector and homeowner). Because of this, the sod cannot be put in yet because the
contractors machines with tear the new sod .

This brings me to July 23, 2012. That morning my fiancé was bringing in the recycling bins and was
approached by the above mentioned neighbor ( Nikki Korval). Ms. Korval proceeded to question him
relentlessly regarding the work we are doing on the property. She wanted a timeframe and details about
the work we are doing. She was also angry about an inspector who came out to her house.( Ms. Korval
has a palm tree in her backyard which is hitting the wires and has put out the power on the entire block
numerous times. The last time it happened FPL told us to contact the city about the tree. ) During this
conversation, Ms. Korval said “ | am the nice neighbor , because my house is worth $750,000.00 and |
am bringing up everyone property values.” She bragged about being in “real estate”. Ms. Korval then
told my fiancé that “ she was not going to be nice anymore and that she was going inside to “call the
cityon us.”

Later the same day, LaShay Ferguson was knocking at our door. She had a form in her hand and wanted
me to sign it. She said it was about a hearing. | said, “this is about the neighbor, isn't it?” Ms. Ferguson
replied that her boss, Al Berg had sent her out. When | wouldn’t sign it , she asked me if | had any tape?
Ms. Ferguson then walked back to her car and got on the phone. She came back to the door, but didn’t
knock. | opened the door and she was taping something to my window. | then took off the notice . | told
Ms. Ferguson that | did not understand , as her and | had been working together to have been in
continued contact. She replied, “it was her boss, Al Berg.” | said , we just put in the driveway and are
going to put in the sod as soon as the driveway is completed. | told her “ this is the first time |l am
hearing about any type of hearing.” | then asked Ms. Ferguson to leave the property.



| then received a call from a Rick Grant —code enforcement. | explained the situation to him and he
seemed sympathetic. He said he would talk to his boss, Al Berg and call me back . Today is July 26 and |
still have not heard back from him.

The reason for my complaint is that we are in the middle of completing the work on the property and
have been in close contact with the city. We have also obtained the proper permits from the city and are
working with the city inspector. We have spent in excess of $ 14,000.00 on fixing up the property thus
far. Money is tight and we are doing the best we can.

| want to make sure that you are aware that there is more to this situation. Ms. Korval is angry about her
tree and used the city as a weapon to harass us It seems that Mr. Berg has been strong armed by this
woman who has her own agenda.

Al Berg and Ms. Ferguson never contacted us regarding the extension they gave us. They did not even
bother to come out to see the progress on the property or contact us to ask us about the work we are in
the middle of finishing or ask us when it would be completed. Mr. Berg simply caved in to a pushy
neighbor without any regard for us. If Ms. Korval had not made good on her threats to call the city that
morning, we never would have had Ms. Ferguson knocking at the door that day nor would Mr. Berg

have set a hearing date.

Another concern | have is that Ms. Korval was bragging about being in real estate and that her property
is worth $750,000.00 ( the other homes on the block are worth between $ 200,000.00- $300,000.00). |
want to make sure that Al Berg is not a personal friend or relative of hers.

Yesterday , | received two letters from the city regarding a hearing set for 8-14- 12. | also will be out of
town that week.

| contacted the Palm Beach Commission of Ethics and they told me to contact you. | am asking that the
City Attorney’s Office look into this situation. It seems that Mr. Berg is showing favoritism and not
remaining neutral. Ms. Korval has used the city as a means to harrass us and Mr. Berg is now a part of
her harassment of us.

| feel we are being treated unfairly by Mr. Berg and his employees. | am asking that the City Attorney
strike this hearing date and discipline Mr. Berg for his lack of professionalism, as we are in the middle
of completing the work on the property.

Sincerely, [‘.f
Lisa A. Dowd
115 Highland Lane e 1 /

Delray Beach, Florida 33444 C 1T L TT1o(NE

561-306-3093 i
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PALM BEACH COUNTY COMMISSION ON ETHICS

MEMORANDUM COF INQUIRYY

To: Alan S. Johnson, Executive Director
From: Mark E. Bannon, Investigator
Re: C12-008 - Al Berg, Deputy Director Community Improvement, Lula Butler, Director Community

Improvement, and Douglas Smith, Assistant City Manager, City of Delray Beach

s  Background

This matter came to the attention of the Commission on Ethics (COE) staff through a formal sworn complaint
submitted by Lisa Dowd, a citizen of Delray Beach. Complainant lists three Respondents; Al Berg, Deputy Director
of Community Improvement; Lula Butler, Director of Community Improvement; and Douglas Smith, Assistant City
Manager. All Respondents are employees of the City of Delray Beach {the City). The Complaint was dated August
21, and was properly notarized. Attached to the Complaint was a five page typewritten document from
Complainant outlining the information that forms the basis of this Complaint. Also submitted with the sworn
Complaint was a “Notice of Formal Hearing” before the City of Delray Beach Code Enforcement Board for Lisa Ann
Dowd under case #12-00024947, with a hearing date of August 14, 2012 at 1:30pm, a second notice listing a new
hearing date of September 11, 2012 before this board, and various letters between Complainant and David
Harden, City Manager and Respondent, Douglas Smith, Assistant (Acting) City Manager. Additionally, the package
included several email exchanges between Complainant and employees of the City as well as photographs
identified by Complainant as a palm tree belonging to her neighbor Nikki Korval, which Complainant claims has
caused several power outages in her neighborhood because of its close proximity to overhead power lines.

The Complaint is based on the alleged actions taken by various City employees, and in particular those of the Code
Enforcement Division, by the issuance of a Violation Notice to Complainant by Code Enforcement Officer Lashay
Ferguson. The City’s Code Enforcement Division is under the Department of Community Improvement.
Respondent Butler is the Director of Community Improvement, and Respondent Berg is the Deputy Director.
According to Complainant, the initial Notice of Violation was issued based on several complaints to the City by her
neighbor, Nikki Korval. Complainant also makes an allegation that Korval has a close relationship with Code
Enforcement employees based on her working in the commercial real estate field, and that this relationship has
allowed Korval to use the City and Code Enforcement personnel to “harass us.” Complainant has written letters to
the City Manager, David Harden, as well as to Respondent Smith (acting City Manager during some of this period
as Harden was on vacation) about what she feels is a unfair treatment of her, and a bias of the City for her
neighbor, Nikki Korval. Respondent Smith advised her in a letter dated August 6, 2012, that she has been given
sufficient time to comply with the code requirements, and that the matter would be referred to the Code
Enforcement Board to make a determination as to whether she is in violation.

e  Person’s interviewed during Inquiry

Yolaina Ruiz, Delray Beach Code Enforcement employee

Danise Cleckley, Delray Beach Code Enforcement Coordinator

Al Berg, Respondent, Deputy Director, Delray Beach Community involvement Department
Lisa Dowd, Complainant

Lashay Ferguson, Code Enforcement Officer, City of Delray Beach

AR LR
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®  Inguiry

In the initial Inquiry into this Complaint, | reviewed the information provided by Complainant. Complainant
advised in her letter documenting the Complaint that she initially received a Notice of Violation from Lashay
Ferguson in the spring of 2012. This code violation notice given to her for the lack of “ground cover” on the front
and back yard of her home within the City of Delray Beach. Code Enforcement records show that this initial Notice
of Violation was given on February 15, 2012. After contacting Code Enforcement Officer Ferguson and explaining
that there was work being done to the home, Complainant writes, “She immediately understood that this was not
just about sod, but that we had put on a new roof, just had the house painted, just ripped out the yard so that we
could put in a new yard and driveway.” Complainant stated that Ferguson seemed to be working with her and
monitoring the progress of the work on her home. City records show that over the next several months
Complainant was given at least three (3) separate extensions to complete the work on her home and replace the
ground cover (10 days, 30 days and 30 days). During this time, her neighbor, Korval, complained several times to
City employees about the length of time that the yard remained without grass, that the hoime looked unsightly for
over six (6) months, and that sand was blowing into neighbors’ yards. When the fourth extension, this time for
sixty (60) days, was given to Dowd by Ferguson on July 6, 2012, Respondent Berg, determined that this fourth
extension should not have been given without consulting him first. Ferguson was sent back to Complainant’s
property this same day to issue a Notice of Violation. During her second visit that day to the Complainant’s
property, Ferguson reports that she attempted to issue the violation notice, but Complainant refused to sign the
violation, refused to allow it to be posted on the property, and ordered her off of the property. The violation
notice was nonetheless recorded in City records, and a notice was sent to Complainant listing a hearing date of
August 14, 2012 at 1:30 PM. This date was later changed to September 11, 2012. Complainant was not at the
hearing (she advised in her letter that she was out of town and that she had notified Code Enforcement that she
was unavailable on that date). The Code Enforcement Board found her guilty of the violation on September 11",
and issued a fine of $50 per day until the ground cover situation was corrected. However, they also suspended
that order for thirty (30) days to allow her additional time to correct the violation.

During July and August, 2012, Complainant exchanged emails and letters with City employees, including
Respondent Smith. Complaint states that during email exchanges with Gerri Bauer, Assistant to the City Manager,
she was told by Bauer that David Harden had retired as City Manager and that the issue would be presented to an
assistant city manager to resolve. In reviewing the emails Complainant provided, she was actually told that Harden
was on “vacation,” by Bauer, and the matter would be referred to an assistant city manager. The issue was
eventually reviewed by Respondent Douglas Smith, who agreed with Respondent Berg’s determination that the
three (3) extensions already given to Complainant were sufficient, and that the case would be set before the code
enforcement board for resolution. Respondent Smith sent a letter to Complainant dated August 6, 2012 advising
of this determination.

Complainant’s issues with the three (3) employees named in her Complaint stem from a failure to resolve the
violation issue to Dowd'’s satisfaction. Dowd alleges that this failure is based on some improper relationship
between the City employees and her neighbor, Nikki Korval. Complainant presents no evidence of such a
relationship other than her statement that Korval is a commercial realtor and would be familiar with code
enforcement personnel, and an allegation that Korval has a current violation concerning a palm tree interfering
with overhead electric lines in Korval’s yard that the City has not addressed it as a violation. The palm tree issue
was later discussed with both Respondent Berg and FPL Customer Service, who both agree issues of trees
interfering with power lines are homeowner/FPL issues, and not issues that the City would address in a code
enforcement context, as typically they do not involve a City Code violation.

Specifically, Complainant’s allegations of a Code of Ethics violation for each person named in her Complaint appear
to be based on the following issues:
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¢ Complainant alleges that Respondent Smith failed to properly investigate the violation issue before
agreeing with Respondent Berg that that the violation should be sent to the Code Enforcement Board for
a hearing.

e Complainant alleges that Respondent Butler, failed to contact her after Complainant had been told by
Bauer that she would do so.

¢ Complainant alleges that Respondent Berg, improperly disallowed a sixty (60) day extension given to
Complainant by Officer Ferguson on July 6, 2012, and ordered her to issue a Notice of Violation instead,
without first contacting Complainant, or doing a proper investigation of the circumstances surrounding
the alleged violation. She also alleges that this was done because of some improper relationship between
Berg and/or other City employees and her neighbor, Nikki Korval.

e Complainant alleges that the initial hearing date of August 14, 2012 was changed to September 11, 2012,
because Nikki Korval had requested the change, which she lists as another example of Korval's improper
relationship with City employees.

After evaluating all documents provided by Complainant and a limited number of records available from the City
website (www.mydelraybeach.com), | made initial contact by telephone with Yolaina Ruiz, with Delray Beach Code
Enforcement. She was later joined by Danise Cleckley, Code Enforcement Coordinator with the City. Prior to
Cleckley joining our telephone discussion, Ruiz told me that while she was not personally familiar with this case,
she did review the Case History Report on the Complainant’s address, 115 Highland Lane, Delray Beach. This
report found in the Code Enforcement database showed that on February 15, 2012, Code Enforcement Officer
Ferguson inspected Complainant’s property in reference to a complaint that the front and rear yard had improper
ground cover (grass or other plants to hold the soil in place). This allegation was verified by Ferguson, who issued
a Notice of Violation to Complainant. The report also noted that Complainant called Ferguson this same day to
request a thirty (30) day extension to correct the issue. According to the case report entry, she was granted an
initial extension of ten (10) days.

We were joined on the telephone by Cleckley, who as the Code Enforcement Coordinator was more familiar with
the case. Cleckley stated that the complaint with Code Enforcement stemmed from the fact that in January, 2012,
Dowd removed all vegetation from the front and rear yard of her home, including all grass or “ground cover,”
which is a City Code violation. Code Enforcement Officer Ferguson was sent out to the home to conduct an
inspection of this problem on February 15, 2012. Cleckley reiterated that Ferguson’s case report states that the
property owner (Dowd) later called to request a 30 day extension to address the issue, and was given a ten (10)
day extension at that time. The report goes on to advise that on March 8, 2012, Ferguson again spoke to Dowd
about the lack of ground cover. Dowd told Ferguson that she had just installed a new roof, a new ceiling, and
planned to install a new fence and sod, but it would take additional time. Dowd was given an additional thirty (30)
day extension by Ferguson. Ruiz later advised me that City building permit records indicate Dowd received a
permit to re-do her roof at that address on November 15, 2010, and that a Certificate of Occupancy for the roof
{showing that the work had been completed) was issued by the City on December 10, 2010, over a year before she
advised Ferguson about needing more time to correct the ground cover issue because she had her roof replaced.
The records also show that Complainant has not applied for a permit to have a fence installed at her home as of
September 25, 2012.

On June 4, 2012, after another inspection of the property, Ferguson reports she gave an additional extension to
Dowd until July 6, 2012 because the project was not yet complete. On July 6, 2012, Ferguson again inspected the
property and this time gave Complainant an additional extension of sixty (60) days. However, she was overruled
by her supervisor, Respondent Berg, who determined that no more extensions would be issued by the Department
in this case. He sent Ferguson back to the property to issue a Notice of Violation. According to the report, Dowd
refused to sign the violation notice, and refused to allow Ferguson to post it on her property, instead ordering her
to leave her property. On July 23, 2012, the violation was set for a Formal Hearing before the City Code

Page 3 of 7



Enforcement Board on August 14, 2012 at 1:30 PM, and City records indicate that Complainant was notified of this
date. The case was later reset to September 11, 2012, but Cleckley was unsure from the report the reason for that
change. However City records show that Complainant was again notified of the new hearing date. | asked Cleckley
to have Respondent Berg call me when he returned to his office.

| spoke to Respondent berg via telephone later this same day. Berg advised me that they try very hard to give
people enough time to complete projects, but that they also have an obligation to other residents that these
projects be done in a reasonable time. Berg said the problem with the removal of the ground cover at Dowd’s
property was complicated by “sugar sand” covering the lawn area, which tends to be easily blown onto
neighboring property. He did admit that Nikki Korval had been complaining for some time about how long the
work was taking, but he allowed Ferguson to grant three (3) separate time extensions to Dowd in an effort to give
her time to correct this violation. However, when Ferguson gave Dowd the last extension of sixty (60) days he
overruled that decision. According to Berg, he did so because the ground cover issue had been around for over
seven (7) months by that point, and he felt that it should be up to the Code Enforcement Board to decide if any
further time extensions were warranted. He then had Ferguson issue a Violation Notice to bring this issue before
the Board.

When | asked him why the original hearing date of August 14, 2012 was moved to September 11, 2012, he stated
that due to Dowd’s letter with the City Manager’s office, it was decided to again allow her some additional time, so
the hearing was re-set to September 11, 2012, and she was notified of the change. He was later made aware of
her request to change the date again as she would be out of town, but states It was not changed because he felt
that more than enough time had passed, and he suspected that the Board would provide her some additional
time. At the September 11, 2012 hearing, which was not attended by Dowd, the Code Enforcement Board found
her guilty of a violation, but allowed an additional 30 days for her to correct the violation by planting sod (or other
acceptable ground cover) in her yard. However, they issued a fine of $50 per day for every day after this
extension. Berg also stated that at the end of the thirty (30) day extension given by the Board, Dowd can appear
before the Board again and ask for additional time. In speaking to Berg about the palm tree issue concerning FPL
power lines, he advised that the Delray Beach City Code does not address trees and power lines, and all such issues
reported to the City are referred to FPL to deal with through their tree cutting contractors. Berg also advised that
he had no personal or outside business relationship with Nikki Korval that would cause him to give her complaint
preference, and he did not. He also could not ignore her complaint, since each time the site was inspected, the
violation remained uncorrected. He felt that sufficient time had passed to bring the issue before the Code
Enforcement Board, rather than simply granting Dowd another extension.

| next contacted the Customer Service Department of Florida Power and Light Company (FPL), to address the
ancillary issue in the Complaint that the City was responsible to address trees growing near power lines that posed
a potential threat to the lines, and that Korval had not been cited for a code violation as she should have been.
Complainant had alleged that Korval’s palm tree had knocked the power out in her neighborhood before, and that
FPL advised Dowd that it was the City’s responsibility to make sure that trees were kept away from these lines. |
spoke to FPL Customer Service Representative “Marisela” (she declined to give her last name based on FPL policy,
but provided her agent number as GXCOMO). Marisela verified that there was a power outage reported from 115
Highland Lane, Delray Beach on August 20, 2012, and according to notes from that call, the cause of the outage
was a palm tree on a neighboring property. When I asked her if they would refer such an incident to the City for
any action, Marisela stated that it was FPL and the property owner’s responsibility to make sure trees did not
reach the power lines. Marisela advised that when FPL receives a call that a tree is close to power lines, their
response is to refer the complaint to their internal Tree and Vegetation Department, who then send an inspector
out to evaluate the situation, and if necessary, assigns a contractor to correct the problem. FPL's website
(www.fpl.com) also addresses this issue, advising that a property owner should only trim trees that are well below
any power lines, and that FPL will address any trees that are above or within close proximity to power lines with
professional contractors, due to the inherent danger posed by the power lines.

On September 25, 2012, | called the Complainant Lisa Dowd and left a message asking her to contact me. My
purpose was to ask her if she had any additional information regarding her Complaint, and to attempt to further
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discuss her specific complaints against the three individuals named in the Complaint. She returned my call on the
afternoon of September 26, 2012. Complainant had no additional information other than that which she listed in
her sworn Complaint. She did state that she was in town on September 11, 2012, but did not attend the Zoning
Board hearing because she was not aware it was being held. When | advised her that among the documents
submitted to COE staff by her were hearing notices for both August 14" and September 11", she told me that Rick
Grant of Code Enforcement told her the hearing was cancelled, so she did not attend. While Complainant
continued to insist that the decision to cite her was based on some improper relationship between City employees
and her neighbor, Nikki Korval, she offer no facts supporting the allegation based on her personal knowledge, and
stated that it was my job to find out if such a relationship existed.

Shortly after my discussion with Complainant, COE Staff Counsel Megan Rogers advised me that she had a
discussion on the telephone with Dowd approximately a month prior to her filing this Complaint. Rogers advised
that she told Complainant during their discussion that her remedy would have to come from the Code
Enforcement Board as there was no indication of a violation of the Code of Ethics based on her alleged facts and
circumstances, and that the COE did not have authority to order the City to withdraw a code violation notice.

On the morning of September 26, 2012, | left a message with the Code Enforcement office asking that Officer
Lashay Ferguson call me so that | could speak with her about this issue. When | was able to speak with Ferguson
the afternoon of September 27, 2012, Ferguson gave basically the same fact pattern as is in her case report. She
stated that while Respondent Berg did disallow the fourth extension of time to Complainant, she believes he did so
to allow the Code Enforcement Board to weigh in on the matter, and because the situation had been ongoing for
such an extended period of time. Ferguson said that the Code Enforcement employees do try to give residents and
business owners time to complete projects, but that they cannot ignore violations, especially when reported by
others, and when they are long standing violations.

Ferguson is not aware of any personal or other relationship between Nikki Korval and any Code Enforcement or
City staff that would lead to Korval getting special treatment in this case, and that the timeline of events indicates
that allegation is not factually accurate. She has spoken on several occasions with Korval about the Complainant’s
yard, but states at no time did Korval ever attempt to bully her, or tell her that she was a friend of any City official
or employee in an effort to have her deal with the ground cover issue more aggressively. Ferguson does agree
however, that when residents complain about a clear code violation, the Code Enforcement Department must take
some action to cure the violation eventually, even where the home or business owner may feel they were given
insufficient time.

The following documents are submitted to the file concerning this inquiry:

e Documents submitted to file

1. Initial Complaint and letter from Complainant detailing the issues. (7 pages)
Copy of the Notice of Formal Hearing before the Delray Beach Code Enforcement Board set for August 14,
2012. (3 pages)

3. Copy of the Notice of Formal Hearing before the Delray Beach Code Enforcement Board set for September
11, 2012. (3 pages)

4. Copy of letter from Complainant to Delray Beach City Manager David Harden dated 7-23-12. (2 pages)

5. Copy of letter from Delray Beach Acting City Manager Douglas Smith to Complainant dated August 6,
2012. (1 page) ’

6. Copy of letter from Complainant to Delray Beach City Assistant City Manager Douglas Smith dated 8-18-
12. (4 pages)

7. Copy of various emails sent and received by Complainant and various City employees. (7 pages)

8. Copy of letter from Complainant to Delray Beach City Attorneys dated 7-26-12. (2 pages)

9. Copy of survey for Complainant’s property dated 6-7-12 (2 pages)
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10. Three (3) photographs from Complainant showing a palm tree and power lines, dated Summer, 2012, and
stating they are photos of Nikki Korval’s palm tree (3 pages)

11. One (1) photo of a driveway, stating that it is of the Complaint’s new driveway, installed July, 2012. {1
page)

12. Copy of Delray Beach Code Enforcement Case History report for case #12-00024947, listing actions taken
by Code Enforcement Officer Ferguson concerning code violation on Complainant’s property. (3 pages)

13. Copy of information concerning the Delray Beach Code enforcement Board, taken from the City website
(www.mydelraybeach.com), and listing Board membership. (2 pages)

14. Copy of information concerning the Delray Beach City Manager’'s Office, taken from the City website
{(www.mydelraybeach.com). (1 page)

15. Copy of information concerning the Delray Beach Community-Oriented Code Enforcement Division, taken
from the City website (www.mydelraybeach.com). (1 page)

16. Copy of the Landscape Code Requirements for the City of Delray Beach, taken from the City website
(www.mydelraybeach.com). (3 pages)

17. Copy of Deiray Beach Code Section 100.07 — Yards and Landscape areas, taken from “municode” website
(www library.municode.com), listing specific code section Complainant is alleged to have violated. (1
page)

18. Copy of information from FPL website (www.fpl.com), listing information about trees and power lines. {2
pages)

o Legal Analysis

The following portions of the PBC Commission on Ethics ordinance are relevant to this Inquiry:

Section 2-254. Creation and jurisdiction.

The Palm Beach County Commission on Ethics {hereinafter "commission on ethics") is hereby established.
The jurisdiction of the commission on ethics shall extend to any person required to comply with the
countywide code of ethics, the county lobbyist registration ordinance, and the county post-employment
ordinance... (Emphasis added)

Section 2-442. Definitions.

Official or employee means any official or employee of the county or the municipalities located within the
county, whether paid or unpaid. (Emphasis added)

As the employees of the City of Delray Beach, Al Berg, Lula Butler and Douglas Smith are subject to the provisions
of the PBC Code of Ethics, as of June 1, 2011, when Delray Beach came under the jurisdiction of the PBC
Commission on Ethics.

The following section of the Palm Beach County Code of Ethics is relevant to this inquiry.

Section 2-443(a), Misuse of public office or employment, states in relevant portion:

An official or employee shall not use his or her official position or office, or take or fail to take any action, or
influence others to take or fail to take any action, in a manner which he or she knows or should know with the
exercise of reasonable care will result in a special financial benefit, not shared with similarly situated members
of the general public, for any of the following persons or entities: Himself or herself; spouse, domestic partner
or household member or dependant; any close family relative; outside employer or business; customer or
client of such outside employer or business; any substantial creditor of debtor of his or hers, or of their spouse
of domestic partner; or any civic group, union, or charitable or religious organization, of which he or she or
their spouse or domestic partner is an officer or director. (Emphasis added)
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There is no allegation by Complainant, or information uncovered during this inquiry, to indicate that Al Berg, Lula
Butler or Douglas Smith acted in their official positions to personally receive any improper financial benefit, or that
any person or entity listed within this section received any improper financial benefit in violation of this section.

Section 2-443(b) Corrupt misuse of official position, states:

An official or employee shall not use his or her official position or office, or any property or resource which
may be within his or her trust, to corruptly secure or attempt to secure a special privilege, benefit, or
exemption for himself, herself, or others. For the purposes of this subsection, “corruptly” means done with a
wrongful intent and for the purpose of obtaining, or compensating or receiving compensation for, any benefit
resulting from some act or omission of an official or employee which is inconsistent with the proper
performance of his or her public duties. (Emphasis added)

There is no evidence provided by Complainant, or uncovered during this inquiry, to indicate that Al Berg, Lula
Butler or Douglas Smith violated any section of the PBC Code of Ethics. A review of the information available
shows that the City and Code Enforcement employees went to great lengths to allow Complainant time to correct
the code violation prior to setting this matter for a Code Enforcement hearing. According to the records
maintained by Code Enforcement, Complainant was given three (3) separate extensions of time prior to setting this
matter for a hearing before the City Code Enforcement Board, even though Complainant’s neighbor Nikki Korval
continued to complain to City staff that the work was taking far too long to complete. There is no evidence

uncovered during this Inquiry of any improper benefit given to Nikki Korval based on an improper relationship with
any City employee.

Submitted by:

N B e ,.
vy G Y [ o/ .
Y/ A 325 Jzors

Mark E. Bannon, Investigator Date
PB County Commission on Ethics

Reviewed by:

07/‘2?/’&0/ -
' Daté
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PALM BEACH COUNTY COMMISSION ON ETHICS

MEMORANDUM OF NO LEGAL SUFFICIENCY AND
RECOMMENDATION OF DISMISSAL

To: Palm Beach County Commission on Ethics
From: Alan S. Johnson, Executive Director
Re: C12-008 — Al Berg, Deputy Director Community Improvement, Lula Butler, Director Community

Improvement, and Douglas Smith, Assistant City Manager, City of Delray Beach

e Recommendation

Regarding the Complaint against Respondents, Al Berg, Deputy Director Community Improvement; Lula Butler,
Director Community Improvement; and Douglas Smith, Assistant City Manager, City of Delray Beach, the Executive
Director has found NO LEGAL SUFFICIENCY in complaint number C12-008 and recommends DISMISSAL pursuant to
Art. V, §2-260(b) and Rule of Procedure 4.2.

Legal sufficiency exists where there is an allegation containing the elements of a violation of an
ordinance within the jurisdiction of the Ethics Commission, purportedly committed by an
individual within the authority of the Ethics Commission, based substantially on the personal
knowledge of the Complainant, relating to an alleged violation occurring after the effective date
of the code, and filed with the Ethics Commission within two years of the alleged violation.

e Background

This matter came to the attention of the Commission on Ethics (COE) staff through a formal sworn complaint
submitted by Lisa Dowd, a Delray Beach resident. The Complaint is based on the alleged actions taken by City
three (3) City of Delray Beach employees, Al Berg, Deputy Director Community Improvement; Lula Butler, Director
Community Improvement; and Douglas Smith, Assistant City Manager, and is based on the issuance of a Violation
Notice to Complainant by Code Enforcement Officer Lashay Ferguson. The City’s Code Enforcement Division is
under the Department of Community Improvement. According to Complainant, the initial Notice of Violation was
issued based on several complaints to the City by her neighbor, Nikki Korval. Complainant makes an allegation that
Korval has a close relationship with Code Enforcement employees based on her working in the commercial real
estate field, and that this relationship has allowed Korval to use the City and Code Enforcement personnel to
“harass us.” Complainant has written letters to the City Manager, David Harden, as well as to Assistant City
Manager Douglas Smith (acting City Manager during some of this period as Harden was on vacation) about what
she feels is a unfair treatment of her, and a bias of the City for her neighbor, Nikki Korval.

The specific basis of Dowd’s Complaint against the named individuals and the City is as follows:

s  Complainant alleges that Assistant City Manager Douglas Smith failed to properly investigate the violation
issue before agreeing with Community Improvement Deputy Director Al Berg that that the violation
should be sent to the Code Enforcement Board for a hearing. She also states that when she spoke with
Smith, he did not appear to know the exact date of the hearing before the Code Enforcement Board.

e  Complainant alleges that the Director of Community Improvement, Lula Butler, failed to contact her after
Complainant had been told by Bauer that she would do so.

e Complainant alleges that Community Improvement Deputy Director Al Berg, improperly disallowed a sixty
(60) day extension given to Complainant by Officer Ferguson on July 6, 2012, and ordered her to issue a
Notice of Violation instead, without first contacting Complainant, or doing a proper investigation of the



circumstances surrounding the alleged violation. She also alleges that this was done because of some
improper relationship between Berg and/or other City employees and her neighbor, Nikki Korval.

e  Analysis

The following portions of the PBC Commission on Ethics ordinance are relevant to this Inquiry:

Section 2-254. Creation and jurisdiction.

The Palm Beach County Commission on Ethics (hereinafter "commission on ethics") is hereby established.
The jurisdiction of the commission on ethics shall extend to any person required to comply with the
countywide code of ethics, the county lobbyist registration ordinance, and the county post-employment
ordinance... (Emphasis added)

Section 2-442. Definitions.

Official or employee means any official or employee of the county or the municipalities located within the
county, whether paid or unpaid. (Emphasis added)

As the employees of the City of Delray Beach, Al Berg, Lula Butler and Douglas Smith are subject to the provisions
of the PBC Code of Ethics, as of June 1, 2011, when Delray Beach came under the jurisdiction of the PBC
Commission on Ethics.

The following sections of the Palm Beach County Code of Ethics are relevant to this inquiry.

Section 2-443(a), Misuse of public office or employment, states in relevant portion:

An official or employee shall not use his or her official position or office, or take or fail to take any action, or
influence others to take or fail to take any action, in a manner which he or she knows or should know with the
exercise of reasonable care will result in a special financial benefit, not shared with similarly situated members
of the general public, for any of the following persons or entities: Himself or herself; spouse, domestic partner
or household member or dependant; any close family relative; outside employer or business; customer or
client of such outside employer or business; any substantial creditor of debtor of his or hers, or of their spouse
of domestic partner; or any civic group, union, or charitable or religious organization, of which he or she or
their spouse or domestic partner is an officer or director. (Emphasis added)

There is no allegation by Complainant, or information uncovered during this inquiry, to indicate that Al Berg, Lula
Butler or Douglas Smith acted in their official positions to personally receive any improper financial benefit, or that
any person or entity listed within this section received any special financial benefit in violation of this section.

Section 2-443(b) Corrupt misuse of official position, states:

An official or employee shall not use his or her official position or office, or any property or resource which
may be within his or her trust, to corruptly secure or attempt to secure a special privilege, benefit, or
exemption for himself, herself, or others. For the purposes of this subsection, “corruptly” means done with a
wrongful intent and for the purpose of obtaining, or compensating or receiving compensation for, any benefit
resulting from some act or omission of an official or employee which is inconsistent with the proper
performance of his or her public duties. (Emphasis added)

There are no facts or circumstances within the personal knowledge of Complainant, or otherwise found during this
inquiry, to indicate that Al Berg, Lula Butler or Douglas Smith violated any section of the PBC Code of Ethics. A
review of the information available shows that the City and Code Enforcement employees went to great [engths to
allow Complainant time to correct the code violation prior to setting this matter for a Code Enforcement hearing.
According to the records maintained by Code Enforcement, Complainant was given three (3) separate extensions
of time prior to setting this matter for a hearing before the City Code Enforcement Board, even though
Complainant’s neighbor continued to complain to City staff that the work was taking far too long to complete.



There is no evidence uncovered during this Inquiry of any improper benefit given to Nikki Korval based on an
improper relationship with any City employee.

e Conclusion

Based on the fact that the allegations provided in the Complaint are not based on the personal knowledge of the
Complainant, and further, that the COE Inquiry did not find any evidence of such a violation, there is NO LEGAL
SUFFICIENCY to open a formal investigation into this matter.

e
It is the recommendatioWExecut}ve Director that this COMPLAINT be DISMISSED based upon a finding of
NO LEGAL SUFFICIENC/L/

/
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n S. Johnson, Executive Director Date
Florida bar #223352
Commission on Ethics



Commissioners
Manuel Farach, Chair

Palm Beach County et i

Commission on Ethics iy

Executive Director
Alan S. Johnson

In Re: Al Berg, Lula Butler, Douglas Smith C12-008
City of Delray Beach

/

PUBLIC REPORT AND FINAL ORDER OF DISMISSAL
COMPLAINANT, Lisa Dowd, filed a COMPLAINT on August 25, 2012 alleging a possible ethics

violation involving RESPONDENTS, Al Berg, Lula Butler, and Douglas Smith, City of Delray Beach employees.

The COMPLAINT alleges RESPONDENTS corruptly misused their official positions by improperly
processing a City code enforcement complaint against Complainant, based upon an unspecified relationship
with the Complainant’s neighbor.

On September 28, 2012, after reviewing the COMPLAINT, supporting affidavit and memorandum of
inquiry, the COMPLAINT was determined by staff to be LEGALLY INSUFFICIENT, and presented to the
Commission on Ethics on October 4, 2012 with a recommendation of dismissal as LEGALLY INSUFFICIENT.

The Commission on Ethics reviewed the COMPLAINT and memorandum of inquiry, along with a
letter submitted by COMPLAINANT dated October 1, 2012, and determined that there is no personal
knowledge to support the allegation by COMPLAINANT, or information known or uncovered by staff inquiry
to indicate that RESPONDENTS acted in their official position in violation of the Code of Ethics.

Therefore, the Commission has determined that the allegations made by Complainant are not based
upon personal knowledge and that the official actions taken by the RESPONDENTS, Al Berg, Lula Butler, and
Douglas Smith, do not constitute a violation of the Code of Ethics and DISMISSED the COMPLAINT on
October 4, 2012, due to NO LEGAL SUFFICIENCY.

Therefore it is:

ORDERED AND ADJUDGED THAT the COMPLAINT against RESPONDENTS, Al Berg, Lula Butler, and
Douglas Smith, is hereby DISMISSED.

DONE AND ORDERED by the Palm Beach County Commission on Ethics in public session on October
4,2012.

Palm Beath Cou y Commission on Ethicg

Jouet

Manuel Firach, CM

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com
Website: palmbeachcountyethics.com
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